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UCI CYCUWG REGUIATIOMS 



PART 14 ANTI-DOPING RULES OF 
THE UCI 

(new rules enterS(J into force on 13August2004) 



INTRODUCTION 

Pursuant to amendments adopted by the 1 1 5th session of the Intemotional Olympic Committee In 
July 2003, the Olympic Charter stipulotes that In order to be recognized by the IOC, an International 
Federation must adopt and Implement the Wodd Antf Doping Code (Rule 29). 

To be eligible for a participation In the Olympic Games, a competitor, coach, trainer or official must 
respectand comply in all aspects with the Wodd AntfDoping Code (Rule 45). 

As a consequence, at lis meeli'ng of 22-23 July 2004, the UCI Management Committee decided to 
accept the Wodd Anti-Doping Code and to incorporate the Code In UCI's Regulations, as is done in 
these Antf Doping Rules. 



Jenns in italiques are Mned in oppendix / 
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I 

Chapter SCOPE 

1 . These Anti-Doping Rules shall apply to all UcensMders. 

In-Competition Testing 

1. Riders participating in International Events shall be subject to Competition Testing under these 
AnthDoping Rules. 

Mf5 participating In National Events shaW be subjectto ln<ompetiti'on res/m^ initiated and direct- 
ed by the National Anti^oping Organizational the country or any other organization or person so 
authorized by that National kiti^oping Organization. Doping Con/ro/ shall be governed by the anti- 
doping rules of ti\e National Anti-Doping Organization. 

Comment. As results from the above article, these Anti-Doping Rules do not apply at National 
Events. 

3. Mompeti'tion Testing at International Events may be initiated and directed by the UCI or by the 
National Federation of the country or any other organization or person so authorized by the UCI. 
Doping Control s\\a\\ be governed by these AntfDoping Rules exclusively. 

4. If the UCI decides not to conduct any Testing at an International Event, the National Anti-Doping 
Organization for the countiy where tbe Event \ahs place, may initiate and conduct such Testing in 
coordination with and with the approval of the UCI or, if the UCI withholds its approval, wilJi the 
approval of WADA. In such cases. Doping Control shall be governed by the antfdoping rules of that 
National Anti-Doping Organization. 

VS. Riders sM be subject to Competition Testing ai the Olympic Games, the Paralympic Games and 
events olMaior Event Organizations. 

Doping fonfro/ shall be govemed by the rules of the International Olympic Committee, the 
International Paralympic Committee and the Major Event Organizations respectively. However, 
results management qnd the conduct of hearings shall be referred to the UCI as far as sanctions 
he\/m6 Disgmlifications from the event or the results of the event. 



Out'ol-Competirton Testing 

6. Riders shall be subject to Out-of-Competition Testing. 

7. Out-of-Competition Testing may be initiated and conducted by the UQ or by the National Federation 
of the country or any other organization or person so authorized by the UCI. 
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Doping Control sM be governed by these AntfDopIng Rules exclusively. 

8. Riders shall also be subject to Out-of<ompeiilion Testing initiated and conducted by any other Anti- 
Doping Organization that Is so authorized under the Code: 

1. WM; 

2. Ihe International Olympic Committee or the International Paralympic Committee in connection 
with the Olympic Games or Paralympic Games; 

3. Vne National Anti-Doping Organization o\^e Rider; 

4. The National Anti^oping Organization of any country where the Rider is present. 

Doping Control sM be govemed by the anti-doping rules of the Anti^)oping Organization concerned. 

However, results management and the conduct of hearings from a test by the International Olympic 
Committee or the International Paralympic Committee shall be referred to the UCI as far as sanctions 
beyond /}/s</yfl////c(7/7o/? from the event or the results of the event. 

Comment 1) As is expressed in the above article, any Rider may be tested Out-of<ompetition 
by any of the above mentioned organizations, according to the wles of the organi- 
zation conducting the test. 
2) National Federations may not initiate and conduct Out-ofCompetition testing, 
including on their national level Riders, unless so authorized by the UCI or another 
Anti-Doping Organization, 



Anfi-doping violations where no Sample collection is 
involvecl 

The UCI has jurisdiction for and these AntfDopIng Rules shall apply to any antiiloping violation com- 

rnitted by a Ucense-HolderviheK no Sample collection Is involved and that is discovered: 

(i) by the UCI, by one of its constituents or member Federations, by one of their officials, officers, 

stoff members, members, license-Holders, or any other body or individual thot is subject to the 

regulations of the UCI or one of its member Federations; or 
(ii) by a body or Individual that is not on Anti-Doping Organization. 

10. If an anti-doping violation where no Sample collection is involved is discovered by another Anti- 
looping Organization, the antfdoping rules of that Anti-Doping Organization shall apply. 

However, if the violation is discovered by the International Olympic Committee or the International 
Paralympic Committee, results management and the conduct of hearings shall be referred to the UCI 
as far as sanctions beyond /?/5(/tfflMco//on from the event or the results of the event. 



9. 
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Results management concerning foreign or non-resident 
Riders 

1 1 . Results management ond the conduct of hearings for an antiiloplng rule violotion arising from a test 
by, or discovered by, a tiational AntWoping Organization involving a License-Holder M is not a citi- 
zen or resident of that country shall be administered by and under the rules of that National Anti- 
Doping Organization. 



Unautitorized Testing 

12. If a Mr refuses a test by an Anti-Doping Organization that has no authority to test under these 
Antf Doping Rules or under the Code, such refusal shall not constitute an anti^loping violation under 
these AnthDoping Rules. 

1 3. If a Rider has been tested by an Anti-Doping Organization that has no authority to test under these 
Anti-Doping Rules or under the Code and the test results in an Adverse Analytical Finding, the UCI 
shall have jurisdiction and these Anti-Doping Rules shall apply. 

Geneml comment. 

1) Under h Code, National Federations have no jurisdiction in Doping Control 

However, Anti-Doping Organizations having jurisdiction under the Code, may delegate jurisdic- 
tion to National Federations. 

The involvement of National Federations in doping control at the international level is laid down 
in these Anti-Doping Rules. 

National Federations and their respective National Anti-Doping Organization may agree on the 
Federation's involvement in Doping Control at the national level 

2) In addition totiie obligations to submit to Testing pursuant to these Anti-Doping Rules and the 
Code, Riders may also be obliged to submit to Testing and be sanctioned for antiiloping viola- 
tions pursuant to local antidoping law. 



Ciiapter DOPING 



Definition of doping 

1 4. Doping is defined as the occurrence of one or more of the anti-doping rule violotions set forth in 
article 15. 
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Anli-doping rule violations 

1 5. The following constitute anti^loping rule violations: 

1. The presence of o Prohibited Substance or its Metabolites or Markers in a Rider's bodily 
Specimen. 

l.i. It is each Rider's personal duty to ensure thot no Prohibited Substance enters his body. 
Riders are responsible for any Prohibited Substance or its Metabolites or Markers found to 
be present in their bodily Specimens. Accordingly, It is not necessary that intent, fault, 
negligence or knowing Use on the Rider's part be demonstrated in order to establish an 
anti-doping violation under article 15.1. 

Warning: 

1) Riders must refrain from using any substance, foodstuff, food supplement or drink of 
which they do not know the composition. It must be emphasized that th& composition 
indicated m a product is not always complete. The product may contain Prohibited 
Substances not listed In the composition. 

2) Medical tieatinent is no excuse for using Prohibited Substances or Prohibited Methods, 
except where the mles goveming Therapeutic Use Exemptions are complied with. 

1 .2. Excepting those substances for which a threshold concentration is specifically Identified in 
the Prohibited list, the detected presence of any quantity of a Prohibited Substance or its 
Metabolites or Madcers in a Rider's Sample shall constitute an anti^ioping rule violation. 

1.3. As an exception to the general rule of article 15.1, the Prohibited Ust ma^ establish spe- 
cial criteria for the evaluation of Prohibited Subshinces that can also be produced endoge- 
nously. 

2. Use or Attempted Use of a Prohibited Substance or a Prohibited Method 

2.1 The success or failure of the Use of o Prohibited Substance or Prohibited Method Is not 
material. If is sufficient that the ProhMed Substance or Prohibited Method was Used or 
Altemptedto be Usedh on antiiloping rule violation to be committed. 

3. Evading 5fl/np/e collection or, after notification as authorized under these Antf Doping Rules, 
reftjsing, or foiling without compelling justifiralion, to submit to Sample collection or, regarding 
the ^/(fefs referred to in article 1 22, to check in for Sflf/n/l/e collection. 

4. Violation of the requirements regarding Mr availability for Out-of-Competition Testing Including 
failure to provide required whereobouts information and missed tests as set forth in article 86. 

5. Tampering, or Attempting to tamper, with any part of Doping ContioL 

6. Possession oi Prohibited Substances and Methods. 
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6.1 Possession by a Rider at any time or place of a Prohibited Substance or a Prohibited 
^efAorf referred to in article 15.6.3 below, unless the ^/Wer establishes that the 
Possession is pursuant to a Iherapeulic Use Exemption granted in accordance with chapter 
IV or other acceptable |ustification. 

6.2 Possession of a Prohibited Substance or a Prohibited Method referred to in article 1 5.6.3 
below, by Rider's Support Personnel m connection with a Rider, Event oi training, unless 
the Rider's Support Personnel establishes that the Possession \s pursuant to a therapeutic 
use exemption granted to a Mr in accordance with chapter IV or other acceptable justifi- 
cation. 

6.3 In relation to Possession, the following categories of substances and methods of the 
Prohibited UstQKpmUbM: 

Ctiie^omsci Prohibited Substances: 

- SI. Anabolic agents 

- S2. Homiones and related substances 

- S3. Beta-2 agonists 

■ S4. Agents with antioesfrqgenic activity 

- S5. Diuretics and other masking agents 

Categories of Prohibited Methods: 

■ Ml. Enhancement of oxygen transfer 

- M2. Chemical and physical manipulation 

- M3. Gene doping 

7. Trafhcking in any Prohibited Substance or Prohibited Method 

8. Administration or Attempted administration of a Prohibited Substance or Prohibited Method to 
any Rider, or assisting, encouraging, aiding, abetting, covering up or any other type of complici- 
ty involving an anti-doping rule violation or any /l/fempte(/violafion. 



Proof of doping 

Burdens and standards of proof 

16. The UCI and its National Federations shall have the burden of establishing thotqn anti^ioping rule 
violation has oecun^ed. The standard of proof shall be whether the UCI or its Narional Federation has 
established an antiiloping rule violation to the comfortable satisfaction of the heoring body bearing 
in mind the seriousness of the allegation which Is made. This standard of proof In oil cases is greater 
than mere balance of probability hut less than proof beyond o reasonable doubt. Where these Anti- 
Doping Rules place the burden of proof upon the Mr or other /ferson alleged to have committed an 
anthdoping rale violation to rebut a presumption or establish specified facts or circumstances, the 
standard of proof shall be by a balance of probability. 
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Methods of establishing facts and presumptions 

IT. Facts related to antfdoping rule violations may be established by any reliable means, including 
admissions. 

18. iyy|fi4-accredited laboratories or as otherwise approved by WADA are presumed to have conducted 
Sample analysis and custodial procedures in accordance with tiie International Standard ioi laborato- 
ry analysis. The Rider may rebut this presumption by establishing that a departure from the 
International Standard oaumi 

If the Mr rebuts the preceding presumption by showing that a departure from the International 
Standard ocmBi then the UCI or the National Federation shall have the burden to establish that 
such departure did not cause the Adverse kialytical Finding. 

19. Departures from these Anti-Doping Rules, the Procedural Guidelines set by the Anti-Doping 
Commission or the International Standard h\ Testing which did not cause an Adverse Analytical 
Finding or other anti-doping mie violation shall not invalidate such findings or results. If Itie Rider 
establishes that departures from these Anti-Doping Rules, the Procedural Guidelines or the 
International Standard occurred during Testing then the UCI or Its National Federation shall have the 
burden to establish that such departures did not cause the Adverse Analytical Finding or the factual 
basis for the antiiioping rale violation. 

20^ Any Anti-Doping Inspector, Medico! Inspector, commlssaire or official sholl draw up a detailed report 
of any antfdoping rule violation ond of any incident, anomaly or irregularity conceming Testing 
which he may obseive or which may be reported to him. He shall note the identity of any witnesses. 
Witness statements may be included in the report and countersigned by tfie witnesses. This report 
and all the supporting documentation must be sent without delay to the UCI Anti-Doping 
Commission. 



Chapter THE PR0HtBmD LIST 

21 . These Anti-Doping Rules incorporate the Prohibited UstviM is published and revised by WADA as 
described in article 4.1 of the Code. The UCI will publish the cun^ent Prohibited Usf also in UCI's 
OfficialNews Bulletin. 

Comment: T) the Prohibited list currency in force may also be found on UCPs website at 
www.uci.ck 
2) Most sections of the Prohibited Ust refer to categories of Prohibited Substances or 
Prohibited Methods, while only a limited number of these Substances or Methods 
are listed under that category; yet other Substances or Methods than those recited 
are prohibited as is indicated for the respective categories. 
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3) The Prohibited List relates to a sports regulation. The Use or Possession of, and 
Traffic in, a number of substances on the Ust is also prohibited or regulated in the 
national laws of many countries. Criminal sanctions may apply. A substance or 
method that is not prohibited under the Ust may be prohibited or regulated under 
national law. 

22. Unless provided otherwise In the Prohibited Ust end/or o revision, the Prohibited Ust and revisions 
sholi go Into effect under these Antl-Doping Rules 3 (three) months ofter publication of the 
Prohibited Ust b^ WADA on M^y1fl4 '5 website atvvww.wada-ama.org, without requiring any further 
action by the UCI. 

23. WADA's determination of the Prohibited Substances and Prohibited Methods that are or will be 
Included on the Prohibited Ustshd be final and not subject to challenge by a Ucense-Holder. 



IV 



Chapter THERAPEUTIC USE EXEMPTION (TUE) 

24. Riders with documented medical condition requiring the Use of a Prohibited Substance or a 
Prohibited Method m% prior to their participation in any International Event, obtain Therapeutic 
Use Exemption (TUE) from the UCI, regardless of whether the Rider previously has received a TUE 
ifomhis National Anti-Doping Organization. 

However, Riders of the juniors and masters categories shall obtain a TUE from their National Anti- 
Doping Organization or such authority as appointed by their National Anti^Doping Organization. 

25. Riders with a documented medical condition requiring the Use of a Prohibited Substance or a 
Prohibited Method who are not planning to participate In an International Event must, prior to their 
participation In any National Event, obtain a Therapeutic Use Exemption from their National Anti- 
Doping Organization of such authority as appointed by their National AnthDoping Organization. The 
procedure for gronting such TUE is governed by the rules of that Mo/?fl/M-/)op% %ffn/Mo 

26. The following articles of this chapter IV govern TUE's requested ftom the UCI. 

27. A Therapeutic Use Exemption is granted according to a standard procedure (articles 38 - 45). For 
the Prohibited Substances or Prohibited Methods referred to in article 47, an abbreviated procedure 
is also available (articles 46 - 50). 



28. 



Decisions regarding the grant, withdrawal and deniaf of TUE's are token in the first instance by the 
Therapeutic Use Exemption Committee of the UCI. 
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Therapeutic Use Exemption Committee (TUEC) 

29. The UCI shall appoint a committee of at least 3 (three) physicians to consider requests for TUE's: 
the Iherapeutic Use Exemption Committee (TUEC). 

30. The members of the TUEC, or at least 3 (three) of them, shall be physicians with experience in the 
care and treatment of athletes and a sound knowledge of clinical, sports and exercise medicine. 

31. A maiorily of the members of the TUEC should not have any official responsibility in the UCI or a 
National Federation. All members of the TUEC will sign a conflict of interest agreement. 

32. The TUEC may seek whatever medical or scientific expertise it deems appropriate in reviewing the 
circumstances of any application for a TUE. 

33. In applications Involving Riders m^ disabililies, advice shall be sought from an expert possessing 
spedfic experience with the care and treatment of athletes with disabilities, if no member of the 
TUEC possesses such experience. 

34. Upon the UCI's receipt of a TUE application, the Chair of the TUEC shall appoint one or more mem- 
bers of the TUEC (which may include the Chair) to consider such application and render a decision 
promptly. 



Criteria for granting a Tiierapeutic Use Exemption 

35. A Therapeutic Use Exemption will be granted only in strict accordance with the following criterio: 

1. The Mfshould submit an application fora TUE on afonn provided by the UCI no less than 21 
(twenty^)ne) days before participating in an Event. 

2. The aider would experience a significant impainnent to health if the Prohibited Substance or 
Prohibited Metiiodmn to be withheld in the course of treating an acute or chronic medical con- 
dition. 

3. The therapeutic use of the Prohibited Substance or Prohibited Method would produce no addi- 
tional enhancement of performance other than that which might be anticipated by a return to a 
state of nomial health following the treatment of a legitimate medical condition. The Use of any 
?robibited Substance or ?rohibited Melhod to increase "low-normal" levels of any endogenous 
hormone is not considered an acceptable therapeutic intervention. 

4. There is no reasonable therapeutic alternative to ^& Use of^eo^mm Prohibited Substance 
01 Prohibited Method. 

5. The necessity for the use of the otherwise Prohibited Substance or Prohibited Method cannot be 
a consequence, wholly or in part, of prior no^therapeufic Use of any Prohibited Substance or 
Prohibited Method. 

6. An application for a TUE will not be considered for retroactive approval except in cases where: 

a. Emergency treatment or treatment of an acute medical condition was necessary, or 

b. Due to exceptional circumstances, there was insufficient time or opportunity for a Rider to 
submit an application 21 (twenty-one) days prior to his participation in any Event, or the 
TUEC to consider the opplicotion prior to the Rider's participation in any Event 
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36. A TUE shall be denied on the ground of the impossibility or difficulty to control the dose, frequency, 
route of administration or any other aspect of the Use of a Prohibited Substance or Proliibited 
Method, that may produce enhancement of performance other than that allowed under article 35.3. 

37. The TUEC may submit the granting of a TUE to any conditions that it may specify. 



Standarcl Tllerapeuffic Use Exemption procedure 

38. A TUE will only be considered following the receipt of: 

(i) a legibly completed application form that complies with these Anti-Doping Rules and that must 

include all relevant information and documents, and 
(ii) an application fee, the amount of which shall be set annually by the Management Committee. 

Warning: Any file that is not complete or not legible will not be considered as valid and will be 
returned to the sender. 

39. The TUE application form(s), as set out in the International Standard for Therapeutic Use 
Exemptions, can be modified by the UGj Anti-Doping Commission to Include additional requests for 
information, but no sections or items shall be removed. 

40. The TUE application form (s) shall be completed legibly, in English or French. Any information 
attached to the TUE application form shqil be In English or French, If such information has been orig't- 
nally established in another language, the Rider shall attach the original document and a translation 
in English or French. 

41. A Rider may not apply to more than one Anti-Doping Organization for a TUE. The application must 
list any previous and/or current requests for pennissiori to use an otherwise Prohibited Substance or 
Prohibited Method, the body to whom that request was made, and the decision of that body. 

451. The application must include a comprehensive medical history and the resulfc of all examinations, 
laboratory investigations and imaging studies relevant to the applicotion. 

Any additional relevant investigations, examinations or imaging studies requested by the TUEC will 
be undertaken at the expense of the Mr. 

43. The application must include a statement by an appropriately qualified physician ottesting to the 
necessity of the othenwise Prohibited Substance or Prohibited Method in the treatment of the Rider 
and describing why an altemative, permitted medication cannot, or could not, be used in the treat- 
ment of this condition. 

The dose, frequency, route and duration of administration of the otherwise Prohibited Substance or 
/VoM/tei/ylfe/i^o^in question must be specified. 

44. The decision of the TUEC will be conveyed in writing to the Rider by the Anti-Doping Commission. 
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45. Where TUE has been granted, the Rider and WADA will be promptly provided with a certificate of 
approval for therapeutic use which includes infonnatlon pertaining to the duration of the exemption 
and any conditions associated with the TUE, WADA will also be provided with all supporting docu- 
mentation. 

The Mr shall carry a copy of the certificate with him at all times and present it to the Anti-Doping 
///spectorat the time of 7(55% 



Abbreviafed Therapeutic Use Exemption procedure 

46. It Is acknowledged that some substances Included on the Prohibited Ust are used to treat medical 
conditions frequently encountered in the athlete population. In such cases, a fijil appllcofion as 
detailed in article 35.4, and articles 38 - 45, is unnecessary. Accordingly an abbreviated process of 
the TUE is established. 

47. The Prohibited Substances or Prohibited Methods vi\ik\i may be permitted by this abbreviated 
process are strictly limited to the following: beta-2 agonists (formoterol, salbutamol, salmeterol ond 
terbutaline) by inhalation and glucocorticosteroids by non^stemlc routes. 

48. Approval for Use of one of the Prohibited Substances referred to In article 47 Is effective upon 
receipt of a complete notification by the UCI. 

The diagnosis and when applicable any tests undertaken in order to establish that diagnosis should 
be included (without the actual results or details) . 

Articles 39, 40 and 43 apply. 

Nolifications that are incomplete, illegible or do not comply with these Anii-Doping Rules, sholl carry 
no exemption and shall be returned to the applicant. 

49. The UGl will advise WADA and the Rider's National Federation and National Anti^oping Organization 
on receipt of a regular notification. 

The UCI will provide WADA with the oppjication for the TUE. 

5 6. A notification for TUE will not be considered for retrooctive approval except in cases where: 

- emergency treatment or treatment of an acute medical condition was necessary, or 

- due to exceptional circumstances, there was Insufficient time or opportunity for a Rider to sub- 
mit, or the UCI to receive, the application prior to the Rider's participation In any Event. 
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Confidentiality of information 

51. By applying for a TUE, the Mrprovides consent for the transmission of ail information pertaining 
to tlie application to members of the TUEC of the UCI and ifie TUEC of WADA and, as required, other 
Independent medical or scientific experts, or to all necessary staff involved in the management, 
review or appeal of TUEs and for the decisions of the TUECs to be distributed to other relevant Anti- 
doping Organizations under the provisions of the Code. 

52. Should the Mf wish to revoke the right of the TUEC of the UCI or the TUEC of WADA to obtain any 
health infomialion on his behalf/the Rider must notify his medical practitioners in writing of the fact. 
As a consequence of such a decision, the Mr will not receive approval for a TUE or renewal of an 
existing TUE. 

53. Should the assistance of external, independent experts be required, alldetails of the application will 
be circulated without identifying the Rider and the medical practitioners involved in the Rider's care. 

54. The members of the TUECs and the administration of the Anti-Doping Organizations involved will 
conduct all of their activities in strict confidence. 



Duration of TUE 

55. Each TUE will have a specified duration as decided upon by the TUEC. The duration shall be indicated 
in the certificate of approval for therapeutic use. 

No TUE may have a duration of more than 1 (one) year. It may be renewed. 

Tlie TUE expires at the end of its duration. 

Withdrawal of TUE 

TUE granted under standard procedure 

56. The TUEC of the UCI may review and withdraw the TUE at any time during the duration of the TUE. 

57. The decision of the TUEC of the UCI withdrawing the TUE and the decision of WADA or the CAS 
reversing the granting of the TUE, shall take effect 14 (fourteen) days following notification of the 
decision to the Mr, unless the decision sets a shorter term. 

TUE granted under abbreviated procedure 

58. The TUEC of the UCI and the TUEC of WADA may review and withdraw the TUE at any lime during 
the duration of the TUE. 

59. A decision of the TUEC of the UCI or the TUEC olWADA withdrawing the THE and a decision of the 
CAS reversing the granting of the TUE, shall take effect immediately following notificarion of the 
decision to the Wffef. 
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The Mr will nevertheless be oble to apply for a TUE in accordance with the standard procedure. 

Results before withdrawal 

60. The withdrawal of a TUE and the decision reversing the granting of a TUE shall not apply retroaclive- 
ly. They shall not disqualify the Rider's results before the moment that the decision takes effect. 

Results after expiry or withdrawal 

61 . The Anti-Doping Commission, when conducting the initial review of an Adverse Analytical Finding, 
will consider whether the finding is consistent with expiry or withdrawal of the TUE. 

Information 

62. The Mr and all relevant Anti-Doping Organizations shall be notified Immediately of any decision 
withdrawing a TUE or reversing the granting of a TUE. 



Review by WADA and appeal to the CAS 

Review by WADA at the request of the Rider 

63. The Rider may request WADA to reverse the decision by which the TUEC of the UCI denies or with- 
draws a TUE. 

64. The fc shall provide to the TUEC of WADA all the information for a TUE as submitted Initially to 
the UCI, accompanied by the application fee that WADA may request. The TUEC of WADA will hove 
the ability to request from the Rider additional medical information as deemed necessary, the 
expenses of which shall be met by the Rider. 

65. Until the review process has been completed, the decision of the UCI remains in efi^ect. 

66. If WADA reverses the dedsion of the UCI, the reversal shall not apply retroactively. The Mr shall 
not be entitled to compensation by the UCI, in particular for missed participations in fi'e/jfr. 

67'. The decision by WADA reversing the decision by the UCI may be appealed exclusively to the CAS by 
theUCI. 

68. If WADA confirms the decision by the UCI, the Rider may appeal the decisions by UCI and 
exclusively to the CAS. 

69. The time limit for appeal with the CAS Is t (one) month following receipt of the decision by 

Review by M^^DA on its own rnitiation 

TO. WADA may, on its own Initiation, review and reverse at any time the decision by which the TUEC of 
the UCI denies or withdraws a TUE. 
Articles 64 to 69 shall apply. 

71. WADA may, on its own initiation, review and reverse at any time the grant of a TUE by the UCI. 
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72. The decision by WADA reversing ffie grant of tiie TUE by ffie UCI may be oppeoied exclusively to the 
CAS by the Mror the UCI. 

T3. The time limit for appeal with the CAS is 1 (one) month following receipt of the decision by WADi 



Chapter WHEREABOUTS INFORMATION 



ttegistered Testing Pool 

TA, The Anti-Dopjng Commission shall identify a UCI OuMompetition Registered Testing Pooi of those 
Rldeis vMo are required to provide up-to^dte whereabouts information to the UCI. 

Comment only ttie Riders included in tlie Registered Testing Pool are required to provide where- 
abouts information; however any Rider may be tested Out-ckompefition at any time 
and at any place, even if he issenfinga period of IneligibilitY. 

75. The Anti-Doping Commission shall define the criteria for Riders to be Included in the Registered 
Testing PoolonA may also Include Riders individually. The Anti-Doping Commission may revise the 
Registered Testing /too/from time to time as appropriate. 

76. A Mr continues to be Included in the Registered Testing Poo/ and to be required to provide up-to- 
date whereabouts infomiation to the UCI until he has been Informed by the AnfrDopIng Commission 
that he has been removed from the Registered Testing Pool. Riders that serve a period of Ineligibility 
continue to be included in the Registered Testing Pool and to be required to provide whereabouts 
information. 

77. A Rider who has given notice of retirement from cycling to the UQ may not resume competing at 
internalfonal level unless he notifies the UCI ot leost 6 (six) months In advance before he expects to 
retum to International competition and is avoilable for unannounced Out-of-Competition Testing, at 
any time during the period before actual return to competition. 

Notice of retirement is effective only when the Rider has returned his license to his National 
Federation for that purpose. 



Whefedboufs Information requirements 

78. The AntfDopIng Commission shall inform each Rider'm the Registered Testing Pool mw\M notice 
that he has been Included in the pool and must provide accurate whereabouts infomiation In accor- 
dance with these Anti-Doping Rules and with any further Instructions that the Anti-Doping 
Commission may deem appropriate. 
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The notice shall set the deadline for when the Rider \s required to submit whereabouts information. 
This deadline shall be no eadier than 3 (three) weeks after sending the notice and no later than 2 
(two) weeb prior to the start of the quarter. 

The Mr shall confirm written receipt of such notice directly to the Anti-Doping Commission. 

79. Each Mr in the Kegistered Testing /'oo/shall file quarteriy reports with the Antf Doping Commission 
on forms provided by the UCI which specify on a daily basis the locations and times where the Rider 
will be residing, training and competing. 

80. Should a Rider's plans change from those originally submitted on the whereabouts infomiation 
forms, the Mr shall immediately send updates of all infomiation required in the fomi so that it is 
current at all times. 

SI . The Mr shall send his whereabouts infomiation and updates to the Anti-Doping Commission by 
fax. The Mr may also provide whereabouts information and updates by electronic means, once an 
appropriate electronic system is in place and the Rider is infomied accordingly. 



Failure to comply 

82. If whereabouts information is not received in time or is Incomplete or Inadequate or inaccurate, the 
Anti-Doping Commission shall provide a written warning to the Rider. 

Should the Rider after the written waming not provide accurate whereabouts Information within 
7 (seven) days, the Rider shall be provided an additional written v/aming. 

03. A failure to comply with a written warning shall be recorded, unless the Anti-Doping Commission 
accepts a reasonable justification. 

84. Should the Mr not be located for Testing based on the most up-toiiate infomiation received fi^om 
the Rider, the Ant^Doping Commission shall report the missed test, in writing, to the Rider. 

The Mrshall have the right to provide a written explanation and to prove circumstances within TO 
(ten) days from the sending of the report. 

If the AnH-DopIng Commission> after having considered the explanations and evidence provided by 
the Rider, finds the explanation not |ustified, it shall record a missed test and infomi the Rider. 

85. For each ottempt to locate the Mr for Testing, the Anti-Doping Inspector sM visit all locations dur- 
ing the times specified by the Mr for that dote and shall stay 1 (one) hour at each location (or 
until such moment that the Mr had announced to stay at that location, if eadier). 

86. Should, in a rolling period of 18 (eighteen), months, a Mr receive 3 (three) recorded warnings for 
failure to provide accurate whereabouts information or a combination of failure to provide accurate 
whereabouts infomiation ond missed tests equals 3 (three), on antkloping violotion has occujred. 
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The Anti-Doping Gommlssion will notify ^q Rider's Notional Federation and request it to initiate discl- 
plinory proceedings for an anti-doping violation under article 1 5.4. 

87. Ridel's failure to provide accurate whereabouts information and/or missed tests under these Ant^ 
Doping Rules may be combined with failures to provide accurate whereabouts information and/or 
missed tests recorded by other Anti-Doping Organizations, provided (i) the Anti-doping Organization 
had authority under the Code, (il) the Anti-Doping Commission was informed in time and (ill) the 
facts recorded by the Anti-Doping Organization constitute, to the satisfaction of the Anti-Doping 
Commission, a failure to provide accurate whereabouts infomiation or a missed test under these 
Antf Doping Rules. 



Coordination witit Anti'Doping Organixafions 

88. The UCI may collect whereabouts information also with the National Federations, WADA and other 
Anti-Doping Organizations. 

89. The UCI will make the list of Riders in the Registered Testing Pool available to WADA The UCt may 
make the list available to other Anti-Doping Organizations. 

90. The UCI will submit ail whereabouts infomiation to WADA and WADA will make this infomiation 
accessible to other Anti-Doping Organizations having oulhority to test the Rider as provided in article 8. 

91. The UCI may provide whereabouts information to other Anti-Doping Organizations having authority 
to test the ^/</ef as provided in article 8. 



Confidentiaiily 

951. The UCI shall maintain whereabouts infomiation in strict confidence at alt times and shall use it 
exclusively for purposes of planning, coordinating or conducting Testing. The UCI shall destroy the 
whereabouts Information after it is not longer relevant for these purposes. 

93. UndertheCode, M^M and all M%/nfli%fln/zflte having accepted the Torfe are bound to the 
same obligations concerning confidentiality of whereabouts information. 

However, the UCI sholl not be liable for the use that WADA or any Anti^oping Organization makes 
of whereabouts inforniotion, even if the Information was provided by the UCI. The Rider has no 
claim against the UCI in this respect. 



Qbtigations of National Federations 

94. Notional Federations shall assist the UCI in obtaining whereabouts information concerning Riders as 
requested by the UCI. 
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9S, Each National Federolion shall assist its National AntWoping Organizafion in establishing the letter's 
registered testing pool of national level M/s. 



Chapter TESTING 



Procedural Guidelines 

96. The Anti-Doping Commission sholl Issue Procedural Guidelines for all aspects of Testing conducted 
under these Anti-Doping Rules. 

Procedural Guidelines shall be in conformity with these Anti-Doping Rules and in substantial conformi- 
ty with the International Standard for Testing. 

Procedural Guidelines shall be binding upon their approval by the President of the tlCI. 

97. In addition, the President of the Anti-Doping Commission and the kiti-Doping Inspectormay at any 
time impose measures which are urgently required to ensure that Testing can take place. 



Management 

98. Except as provided in articles 107, 108, 109 and 153, Testing is conducted by an Anti-Doping 
Inspector and a Medical Inspector. 

(text modified on 10107). 

9 9. The Anti-Doping Inspector is responsible for the on site management of the Testing. 

1 00. For Worid Championships, the Management Committee shall appoint a UCI ofhciol doctor who shall 
be member of the Anti-Doping Commission or o doctor proposed by the AnthDoping Commission. 
The UCI officiol doctor is responsible for the on site management of the Testing at Worid 
Championships. He may act as yWe(//fo///j5pecfof. 

1 6 1 . The Anti-Doping Inspector is appointed by the Anti-Doping Commission or, in case of urgency, by its 
President or his replacement. 

However, the Anti-Doping Inspector shall be appointed by the National Federation of the country in 
the following cases: 

1. for ft)sf<0/npe/l7nM/]gdtf/e/jfe on the B list according to article 11 2, c; 

2. for Post-Competition Testing at Events at which the National Federotion is authorized to test by 
the UCI according to article 3; 
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3. for Out-oKompetitJon Testing that the National Federation is authorized to conduct on Riders by 
theUCI. 

1 02. The Medical inspector skW be responsible for the sample taking as described in these Antf Doping 
Rules and in the Procedural Guidelines. 

1 03. V[\eMedicallnspectorh in-CompeiHion TesHngshaW be o doctor. 

1 04. For In-Competifion Testing, the Medical Inspector shall be appointed by the orgonizer's National 
Federation. The race doctor shall not be appointed as MedicaT Inspector hi Testing at the Event. 

1 OS. The organizer's Notional Federation shall also appoint « female nurse to attend the deliveiy of the 
sample from women if i\\e Medicallnspector is a man and a male nurse to attend the delivery of 
the sample from men If the yMedfCfl/ //jspec/of is a woman. 

.1 06. If needs be and without prejudice to the responsibility of the National Federation, the MDoping 
Inspector moi appoint a Medical Inspector md/oi a nurse on the spot. 

107. For Out-oKompetition Testing, a Medical Inspector h not required to be appointed and 
the tasl(s and responsibilities otherwise entrusted to the Medical Inspector shaW 
be carried out by the Anf Hoping Inspector, 

(text modified on 1:01.07). 

108. The Antf Doping Commission and, in the case of article 7, the National Federation may anange to 
kye Out-okompetition Testing carried out by another Anti-Doping Organization or by a specialist 
institute or company. The tasks of the Anti-Doping Inspector, Medical Inspector and person 
witnessing tfie delivery of the sample shall be carried out by the persons or the single per- 
son designated for such pupse by the organization, institute or company in question. 

. (text modified on 1.01.07). 

10^. Article T08 shall also apply where a Notionol Federotion is authorized to conduct ln<ompetition Testing, 
unless decided otherwise by the Anti4)oping Commission. 

1 10. The yMerfa7//fl5pectof may be assisted by another doctor or a nuise. 

1 i 1. For the taking of Samples other than urine Samples any person with the appropriate qualifications 
may be appointed. 



Post'Compeiition Testing 

112. A Post-Competition Testing session shall be organized at the following Events: 

a) World Championships, Continental Championships and Regional Games, as per the Procedural 
Guidelines; 
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b) Worid record and continental record attempts; 

c) Any other fi'e/jf designated by the Anti-Doping Commission; these Events sM be included on 
the A list or the B list, depending on whether the AntWoping Inspector is appointed by the Anti- 
Doping Commission (A list) or the National Federation of the organizer (B list), in accordance 
with article 101. 

113. At stage races where Testing takes place, a Post<ompetition Testing session shall be organized fol- 
lowing each stage unless detarmined othenwise by the AntfDoping Commission. 

114. At six-day events, Post<ompetition Testing shall be organized on a minimum of 2 (two) days. 

National Federation 

1 1 5. The National Federation of the organizer of the fi^e/?f shall be responsible for the practical aspects of 
the organization of the Fost<onipetition Testing session, including the obligations on the organizer. 
It must Insure that all staff and all infrastructure and equipment are available so that Testing can be 
earned out in accordance with these AntfDoping Rules and the Procedural Guidelines. 

1 1 6. Without prejudice ta the application of article 12.1.008 of the Cycling Regulations ta the organizer, 
in the event of negligence in the practical organization of the Mn^ session the National Federation 
of the organizer shall be liable ta d fine not exceeding 1 0'OOO CHF. in Events which last more than 
one day, the fine may be multiplied by the number of days for which the negligence continues. 

1 1 7. If, as a result of negligence during the practical organization of the Testing session, the Anti-Doping 
/wperfof appointad by the Anti-Doping Commission is unable ta cany out his mission properiy, the 
National Federation and the organizer shall be |ointiy and severally liable ta repay his expenses. 

Doping control station 

lis. Premises suitable for the taking of Samples must be provided in the immediate vicinity of the ft'nish 
line. The location must be clearly signposted from the finish line. 

119. Should the circumstances justify It, the Anti-Doping Commission may grant an exemption to the 
requirementof immediate vicinity. The organizer or his National federation must submit a hilly doc- 
umented request ta the Anti-Doping Commission no later than one month before the start of the 
Event 

1 20. At the request of the Anti-Doping Inspector, the organizer shall appoint an official to protect the 
: entrance of the doping control station and prevent access by persons notinvoived In Tes/fe^v 

Selection of Riders to be tested 

1 21. The aiders ta be tested shall be as designated in l^e Procedural Guidelines. 

The Anti-Doping Commission may also issue confidential instructions to the Anti-Doping Inspector for 
the selection of ^/rfe/5 to be tested in a particular fi'efl/: 
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1 22. For each Compefition o\ Race for which a Post-Compefition Testing session is organized, the Anti- 
Doping tepector shall draw lols for a first and a second reserve Mr who will be subjected to test- 
ing in that order if a Mr drawn by lot is required to undergo tests as a result of his placing or if a 
Mrmeets two criteria for selection simultaneously or if one such Ma is unable for practical rea- 
sons to undergo Sample taking, so that the number of tests called for by the Anti-Doping 
Commission is carried out. 

The reserve Rideis must check in for Sample collection within the prescribed time limit, even if they 
would not be required to submit to 5fl/np/e collection. 

123. The circumstances that another Mr was tested than those selected according to the Procedural 
Guidelines or the instructions of the Anti-DopIng Commission, shall not invalidate the Testing of that 
Rider. 

Notification of Riders 

1 :24. Any Mr including any Mr who has abandoned the Race, shall be aware that he may have been 
selected to undergo Testing after the Race and is responsible for ensuring personally whether he is 
required to appear for Sample collection. 

To this end, the Rider, immediately after finishing or abandoning the Race shall locate and proceed 
to the place where the list of M/y who are required to appear for Sample collection, is displayed 
and consult the list. 

Riders who participate in time trials shall consult the list after the last Mr finishes his ride. 

1 25. The organizer and the Anti-Doping Inspector sM ensure that a list of the Mrs who are required to 
appear for Sample collection shall be displayed at the finish line and at the entrance of the doping 
control station before the ft'nish of the winner. 

1 26. At track fi^fiflfe, one copy of the list shall be displayed at the entrance of the access tunnel when 
leaving the track center and the other copy shall be displayed.at the entrance of the doping control 
station. 

At trial and indoor Events, one copy of the list shall be displayed where the Riders leave the course 
or field after having finished their perfomiance and the other copy shall be displayed at the entrance 
of the doping control station. 

t2T, Riders shall be identified on the list by their rtame or their race number or their place in the ranJdng. 

1 28. No Rider may take the absence of his name, race number or placing from tfie displayed list as 
excuse if he is ideiitlft'ed in another manner or if it is established that he had learnt in another way 
that he was required to appear for Sample collection. 

1 29. At all times a Rider may be called for Testing at o Post-Competition Testing session in the same way 
as hi Individual Testing. 
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Comment In addition to displaying the list of Riders to be selected, additional forms of notifi- 
cation are sometimes used such as audio announcements via "Radio Tour'' or at 
the finish venue. The absence of such additional forms of notification may never 
be interpreted as an indication that no Testing will take place and is no excuse for 
failing to submit to Sample taking. 

When a Rider does not appear for Sample taking, there is no obligation for the 
Ann-Doping Inspector, the organizer or anyone else to try to contact or no^ the 
Rider. 

1 30. An escort shall remain close to the Rider and observe him ot all times, and accompony him to the 
doping control station. The absence of an escort cannot be pleaded as a defense. 

time-limit for attendance 

131 . Each Riderto be tested must present himself at the doping control station within 30 (thirty) minutes 
of finishing the Race or, where appropriate, within 30 (thirty) minutes of the end of an official cere- 
mony in which he has taken part. For a Rider required to attend a press conference under a provi- 
sion of the regulations, the deadline shall be extended to 50 (fifty) minutes. 

1 32. A Ridervko has abandoned the Race must attend within 30 (thirty) minutes of the finishing time of 
the last classified ^t/dA 

1 33. A Mf who has to take part in another Race on the same doy may, within the time-limit set as 
above, ask permission from the MDoping Inspector to submit to Sample taking after the other 
Race. The inspector shall decide whether the test should take place immediately or following the 
other Race. 

Report 

134. For each Post-Competition Testing session, the Anti-Doping Inspector shall draw up a report in which 
he shall attest that Testing complies with these Anti-Ooping Rules and iJie Procedural Guidelines rx 
note the irregularities that he observed. 

Within 48 (forty-eight) hours of the dispatch of the Samples to the laboratory this report must be 
sent to the Anti-Doping Commission. 



Indiviclual Testing 

1 35. Individual Testing may be organized ln<ompetition and Out-of<ompetition, at any time and any 
place and without notice. 

1 36. The Anii-Doping Commission shall detemiine the place and time and the Riders to be tested or 
authorize the National Federation to do so. 



ANTI-DOPING EXAMINATION REGULATIONS F0107 



UCI CYCLING REGULATIONS 



1 37. Individual Testing may be corried out ot any place where the privacy of the Mr is ensured and liiat 
is used solely as a doping control station for the duration of the Sample collection session. 

Sample taking shall be earned out in Ifie best possible manner under the circumstances given and as 
discreetly as possible. 

Notifkatjon of i?/(/er5 

1 3iB. No Advance Notice Testing M\ be the notification method for individual Testing wherever possible. 

1 39. Riders shall be called for Individual Testing using a notification form. 

1 40. The Anti-Doping Inspector shall notify the Rider in person. When the notification takes place In- 
Competition, the Rider may also be notified via his team manager or club representative. 

141 . The RideroiHs team manager or club representative shall sign the original notift'colion form as proof 
of receipt. If the Rider or his team manager or club representative revises to sign that he has been 
notified or evades notification, the Anti-Doping Inspector shall note this on the form and inform the 
Rider of the consequences of failing to comply if possible. 

1 42. During stage races and Worid Championships, the team manager or club representative must always 
be in a position to indicate where his Riders are in order that they may be contacted as quickly as 
possible. 

Team managers or club representatives who give incorrect information, reftjse to give information or 
obstruct Testing m any other way shall commit an anti-doping violation under article 15.5 
(Tampering or Attempting to tamper). 

1 43. Tlie fcnotift'ed of No Advance Notice Testing shall remain within sight of the Anti-Doping Inspector 
or a chaperone at all times from the moment of in^erson notification until the completion of the 
Sample collection procedure. If it was not possible for the Anti-Doping Inspector to observe the Rider 
or to hove the Mrchoperoned at all times, this shall be recorded by the Anti-Doping Inspector. 

1 44. The time^'mit within which the Rider \s to appear for Sarnple taking shall be set by the Anti-Doping 
Inspector, taking account of the circumstances. Sample taking shall be carried out as soon as possi- 
ble and, except in abnormal circumstances, not later than one hour of liie Rider (or his team manag- 
er or club representative) receiving notifi'ealion. The Anti-Doping Inspector ma^ accept a request from 
c Rider to perform urgent preferential activities before proceeding to the doping control station. The 
request shall be rejected if it will not be possible for the Rider to be confinuously observed. 



Common rules for Posf-Compefflloff Testing and IndMdual 
Testing 

Attendants 

145. The tor may be accompanied by a person of his choice and on interpreter during the So/np/e col- 
lection session except when the Rider'is passing an urine Sample. 
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1 4.6. A Minor Ridet, and the witnessing doctor or nurse are entitled to have a representative observe the 
doctor or nurse when the Minor Rider is passing a urine Sample, hut without the representative 
directly obseiving the passing of the Sample unless requested to do so by the Minor Rider. 

1 47. When applicable under the Independent Observer Program, WADA Independent Observers may 
attend the Sample taking session. WADA Independent Observers shall not directly observe the pass- 
ing of the 5(7/np/e. 

1 48. The Rider, his attendant and the interpreter and any objects they bring with them may be searched. 

Time limit for Sample talcing 

1 49. When a Rider does not report to the doping control station within the timdimit, the Anti-Doping 
//?5pedof shall use his judgment whether to attempt to contact the ^/(fer, 

1 50. If a Mf foresees that he might be prevented from reporting within the timfrlimit he shall try, by 
all available means, to inform the Anti-Doping Inspector. 

1 5 1 . At a minimum, the Anti-Doping Inspector and the Medical Inspector sM wait 30 (thirty) minutes 
after the time^imit before departing. 

1 SZ» If the Rider reports to the doping control station after the minimum waiting time and prior to the 
departure of the AntirDoping Inspector mA the Medical Inspector, they shall If at all possible proceed 
with collecting a Sample and shall document the details of the delay In the Rider reporting to the 
doping control station. 

1 53. If only one of the Anti-Doping Inspector or Medical Inspector is still present. Sample collection per- 
formed by only one of them may take place if both the Rider and the Anti-Doping Inspector or 
Medical Inspector so QQKe. 

1 54. The Sample taking may not be delayed, for example to owait the arrival of the Rider's attendant or 
interpreter. 

1 55. The Rider shall only leave the doping control station if authorized by the Anti-Doping Inspector and 
under continuous observation by ^q Anti-Doping Inspector or a chaperorie. ]\\e Anti-Doping Inspector 
shall consider any reasonable request by the Rider to leave the doping control station, until the Rider 
is able to provide a Somp/e. 

If the Anti-Doping Inspector qhs approval for the Hider to leave the doping control stotion, the Anti- 
Doping InspectorskW agree vinth the Mr on: 

a) The purpose of the Mf leaving the doping control station; and 

b) The time of retum (or return upon completion of an ogreed activity). 

The Anti-Doping Inspector shaW document this information and the actual time of the Rider's depar- 
ture and return. 
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1 56. The Anli-Doping Inspector anA Medical Inspector shall continue the doping control session until the 
Mr delivers the Samples required under these AntfDoping Rules. 

i 57. Should the Rider leave the doping control station, before the Sample is taken, he shall be considered 
to have refused the test and shall incur the sanctions set out in article 15.3. 

158.. Should a Rider leove the doping control station after the Samples are taken but before all the for- 
malities are completed, the fes/f/?^ shall be deemed valid. 

1 59. Should the Anti-Doping Inspector or the Medical Inspector discharge a Rider or terminate the Testing 
session before the Rider has been tested, the Mr concerned shall be considered as not to have 
been selected for Sample taking and shall not have committed an anti^loping violation for having 
left the doping control station. 

160. The events covered by articles 1 49 to 1 59 shall be recorded. 

Anomafies 

161. Any behavior by the Rider and/or persons associated with the Rider or anomalies with potential to 
compromise the Sample collection shall be recorded. 

1 62. If there are doubts as to the origin or authenticity of the Sample, the Mr shall be asked to provide 
an additional Sample. If the Rider refuses to provide an additional Sample, this shall be recorded by 
the Anti-Doping Inspector. A rehrsal to provide an additional Sample shall be considered as a reftjsal 
to submit to Sample collection under article 1 5.3. 

Documentation 

1 63. The Anti-Doping Inspector shaW provide the Mr with the opportunity to document any concerns he 
may have about how the session was conducted. 

1 64. The Rider and t[\e Anti-Doping Inspector shall sign appropriate documentation to Indicate their satis- 
faction that the documentation accurately reflects the details of the Aider's Sample collection ses- 
sion, including any concerns recorded by the Rider. The Mr representative shall sign on behalf of 
the Mr if the Mfis a Minor. Other persons present who hod a formal role during the R/rfer's 
Sample collection session may sign the documentation as a witness of the proceedings. 

The Anti-Doping Inspector or the Medical Inspector shall provide the Rider witfi a copy of the records 
of the Sflmjp/e collection session that have been signedbythe Rider. 

1.65. By appending his signature on the Testing form, the Rider confirms that, subject to any concern 
recorded by Hie Rider. 

1. theJes% was conducted in accordance with applicable standards and regulations; 

2. any subsequent complaint is excluded; 

3. he received a copy of the /esfrfl^ form. 
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Reporting 

166. The UCI will report all Testing conducted under these AnfrDoping Rules to WADA, Including the name 
of the Rider/i^e date and place of the test and whether the test was In-Competition or Out-of- 
Compefition. 

National Federations that conduct Testing under tiiese Anti-Doping Rules shall report all Testing to 
the UQ immediately after Tes///?^. 

WADA shall make the Information accessible to tfie Rider, the R/^/ey's Nalional Federation, National 
Olympic Committee or National Parolympic Committee, National Anti-Doping Organization and the 
International Olympic Committee or International Paralympic Committee. 

Property of 5cn»/)/e5 

1 67. The Sompk collected under these Anti-Doping Rules shall become the property of the UCI upon col- 
lection. 

Sffflip/es for screening 

168. Riders sM be also subject to Sample taking for screening purposes. 

1 69. The UCI may use for screening purposes any relevant infomiation collected, received or discovered, 
including blood Samples or other nonijrine Samples collected pursuant to other regulations. The UCI 
is not obliged to justify the reason why the Mr was targeted and what information was used for 
screening or targeting. 

Sample collection equipment 

ITO. Somp/e collection equipment systems shall be used that: 

T. have a unique numbering system incoiporated into all bottles, containers, tubes or any other 
item used to seal the Rider's Sample; 

2. have a sealing system that is tamper evident; 

3. ensure the identity of the Rider is not evident from the equipment itself; 

4. ensure that all equipment is clean and sealed prior to use by the Mr. 

5ffi»p/e transport 

1 71 . The Anti-Doping Inspector shall be responsible for: 
- storing the Samples prior to transport; 
• sending the Sflf/np/e5with accompanying documentation to the laboratory; 
. - sending the Sample collection session documentation for the laboratory and the Anti-Doping 
Commission in accordance with the /Vocef/yra/^y/ffete. 

Costs of re5/% 

1 7i. The costs of In^ompetition Testing initiated and directed by the UCI shall be borne by the organizer 
of the to/. 
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1 T3. The costs of Out-oKompetition Testing directed by the UCI sholl be borne by the UCI. The costs of 
Out-cKompetition Testing directed by a Notional Federotion so autliorized at its request, shall be 
borne by that National Federation. 

1 T4. The National Federation of the Mrshall be responsible for the costs of the B Sample analysis. 

ITS. Should a Rider be sanctioned following Testing, he shall bear the costs incurred for Out-of- 
Competition Testing and B Sample analysis. 

Analysis of Scmqv/es 

1.76. Samples shall be sent for analysis only to iyi4/M(iccredited laboratories or as otheiwise approved by 
WADA, The choice of the iyi4/Mflccredited laboratory (or other method approved by WADA) used for 
the Sample analysis shall be determined exclusively by the Anti-Doping Commission. 

1:77. When specific circumstances so justify, the AnthOoping Commission may request that part of a 
Sompfe Is analyzed in a second laboratory. 

1 78. Doping control Samples shall be analyzed to detect Prohibited Substances and Prohibited Methods 
identified on the Prohibited list and other substances as may be directed by WADA pursuant to the 
Monitoring Program described in Article 4.5 of the Code. 

1 79. Laboratories shall analyze doping control Samples and report results in conformity with the WADA 
International Standard for laboratory Analysis. 

180. Subject to articles 1 68 and 1 69, no Sample may be used for any purpose other than the detection 
of substances (or classes of substances) or methods on the ProHbited Ust, or as otherwise identified 
by WADA pursuant to its Monitoring Program, without the Mer's written consent. 

18 1 * The laboratory shall K^ti anY Adverse Analytiail Findings to the AntfDoping Commission and WADA or, 
JiU Adverse Analytical Finding concern World Championships, to the UCI official doctor ond WM 



Chapter RESULTS MANAGEMENT 

1 82. Results management under these Anti-Doping Rules^ including results management from a test by o 
National Federation pursuant to arficles 3 and 7, shall be conducted by the UCI's Anti-Doping 
Commission. 

1 83. The Anti-Doping Commission shall refer results management conceming a Ucense-Holdervjlio usually 
does not participate in International Events, \o the license-Holder's National Federation, who shall 
conduct results management in substantial conforaiify wilh this chapter. 
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184. 



Review 

If ofter receiving a tesf analysis report, an inspector's statement, a referral by another Anti-Doping 
Organization, or any document or infonnation regarding a possible anfrdoping violation, liie Anti- 
Doping Commission considers tliat no antiiloping violation or any other breach of these Anti-Doping 
Rules has taken place, then the case shall be taken no further. 

This decision shall not be definitive and the Anti-Doping Commission may reopen the case on its own 
initiation. 



all be informed of a decision not to proceed with a case. If WADA so requests, the Anti- 
Doping Commission sholl reopen the case and request the National Federation to instigate discipli- 
noiy proceedings in accordance with article 224. 

185. Before taking a decision, the Anti-Doping Commission may order additional investigations. National 
federations shall be obliged to conduct such Investigations as the Anti-Doping Commission may 
deem appropriate. All Ucense-Holdefsaie obliged to assist. 

1 86. Upon receipt of an A Sample Adverse Analytical Finding, the AntfDoping Commission shall conduct a 
review to determine whether: (a) an opplicable Therapeutic Use Exemption has been granted, or (b) 
there Is any apparent departure from these Anti-Doping Rules, the Procedural Guidelines or the 
International Standardsh\ Testingot laboratory analysis tiiat undemilnes the validity of the Adverse 
Analytical Finding. 

1 8T. If the initial review under article 1 86 does not reveal an applicable Therapeutic Use Exemption or 
departure from these Anti-Doping Rules, the Procedural Guidelines, the International Standard for 
Testing or the International Standard kr laboratory analysis in force at the time of Testing or analy- 
sis that undermines the validity of the Adverse Analytical Finding, the AnthDoping Commission shall 
promptly notify the Rider's National Federation of: (a) the Adverse Analytical Finding; (b) the anti- 
doplng rule violated, or a description of the additional Investigation that will be conducted as to 
whether there is an antklopjng rale violofion; (c) the Rider's right to promptly request the analysis 
of the B Sample or, falling such request, that the B Sample analysis shall be deemed waived; (d) 
the right of the Rider Qn6/of the Rider's representative to ottend the B Sample opening and analysis 
If such analysis Is requested; and (e) the Rider's right to request copies of the A and B Sample labo- 
ratory documentation package which Includes Infomiation as required by the International Standard 
for laboratory analysis. 

A copy of the notification may be sent to the fc and/or the Mer's ckib or team. 

A copy of the notification is sent to WADAmd to the Rider's National Anti-Doping Organization. 

1 88. The Rider's National Federation shall within 2 (two) working days send a copy of the notifi'catlon 
from the Antf Doping Commission to the Rider concerned. It shall also notify the UCI that this copy 
has been sent. 
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189. The notification of tfie Rider's National Federation under article 1 87 and the notification of the Rider 
under article 1 88 shall be confirmed by the dispatch of a registered letter with proof of delivery. 

1 90. Any communication by the National Federation will be deemed valid if sent to the most recent 
address for the Mr as notified to the National Federation. 



Analysis of B Sample 

1 9 1 . The Rider and/or his National Federation and the Anti-Doping Commission shall be entitled to 
demand the analysis of the B Sample. 

1 92. The request for the analysis of the 8 Sample shall indicate whether the^wfef wants not only the 
opening, but also the analysis of the B Sample to be attended by him or a representative. 

1 93. The request for the analysis of the B Sample shall be made directly to the laboratory by the Rider's 
National Federation, either on its own initiative or at the request of the Rider. A copy of the request 
for the analysis must be sent to the UCI at the same time. 

1 94. To be acceptable, the request for the analysis of the B Sample by the National Federation shall be 
sent to the laboratory no more than 5 (five) working days ofter receipt of the registered letter sent 
to the National Federation of the Mrinformlng It of the A Sample Adverse Anal^cal Finding. 

1 95. The analysis of the B Sample shall be conducted by the laboratory that conducted the analysis of the 
k Sample. 

However, if justift'ed by the need to have the B Sample analyzed, the UCI AntfDoping Commission 
may decide that the anolysis of the B Sample shall be carried out by another laboratory which it 
shal designate. 

196. The analysis ef the B Sample may be earned out by 2 (two) laboratories In accordance with article 
177. Should the analysis of the kSample cam'ed out in this fashion hove shown that the Adverse 
i4/ia/}#0/FM/]p is verifiable in the second laboratory only, the analysis of the B Sff/np/e shall be 
valid if carried out in this laboratory. 

1 97. The opening of the B Sample moy be attended by the Rider, an expert designated by him or by his 
National Federation, a representative of the Mf's National Fedkition and a representative of the UCI. 

198. The analysis of the B Sample may be attended by the Rider o\ one representotive if such request 
was made when the B Sample analysis was requested. The laboratory may restrict the attendance in 
order to avoid any disturbance of the analysis. 

1 99. The laboratory, in consultation with the parties Involved, sets a date for the analysis of the B Sample 
In a period of TO (ten) working days after reception of the request excepted the opposed agree- 
ment of the Anti-Doping Commission. 
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200. The B Sample analysis of a blood Sample shall take place no later than 3 (three) days afrer the 
analysis of the A Somp/e. The AnthDoping Commission shall inform the Rider anA/oi his National 
Federation as soon as possible of any A Sample Adverse Analytical Finding and of the date set for 
the B Sample analysis by fax or by email. The temis and procedures set above sholl not apply for 
notifying the Rider. 

The B Sample analysis shall be valid, even if the Rider did not receive notification in time or was 
unable to attend or to be represented. 

20 1 . No porty may claim their inability to attend for the analysis of the B Sample on the date set as a 
reason for invalidating the analysis of the B Somp/e. 

202. The Rider's National Federation shall be responsible for the costs of the analysis of the B Sample. 

The Rider's National Federation may submit the request for the analysis following payment by the 
Rider oi a sum not exceeding CHF 700. 

203. k Rider may accept the A Sample analytical results and waive the B Sample analysis. The UCI may 
nonetheless elect to proceed with the B Sample analysis. 

204. If the B Sample proves negative, the entire test shall be considered negative and the Rider, his 
National Federation, his National Anti-Doping Organizationmd WADA shall be so informed. 

205. If a Prohibited Substance or the Use of a Prohibited Method \s identified, the findings shall be report- 
ed to the Rider, his Notional Federation; his National Anti-Doping Organization and to WADA. 

A copy of the report moy be sent to the Rider's team or club. 

Fbilow-up investigations 

206. The Antf Doping Commission shall conduct any followHjp Investigation as may be required by the 
Prohibited Ust. Upon completion of such follow-up investigation, the AnthDoping Commission shall 
promptly notify the Rider regarding the results of the followup investigation and whether or not the 
Anti-Doping Commission asserts that on anthdoping rule was violated. 

.207. The costs of followup investigations ore at the expense of the Rider. The Rider my be requested to 

advance costs.f the Mrrefises to do so, he is presumed to have accepted the aiialyticol r 
the case shall proceed accordingly. 



Test results management at World Championships 

208. During World Championships, the laboratory shall report any Adverse Analytical Finding to the UCI 
offi'cial doctor. 
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If if is not possible for the test results to reach the UCI official doctor before the end of the 
Championships, they shall be sent to the UCI Antf Doping Commission. 



209. Upon receipt of an A Sample Adverse Analytical Finding from a test conducted at the 

Championships, the UCI official doctor shall conduct the review described in article 186 and, where 
applicable, notif/ the Mr or, should this be impossible, his team manager immediately. 

\21 0, The UCI official doctor shall without ftjrther formalities call for the analysis of the B Sample, at which 
he has the right to be present. He shall inform the Mr and the delegation from his National 
federation of the place, dote and time of the analysis. No postponement of the analysis may be 
granted. 

>8 1 1 . If the B Sample analytical result confirms the A Sample analytical result, the UCI official doctor shall 
inforni the Rider, the president of the commissaires panel, the Anti-Doping Commission and the 
Mrl; National Federation. 

The notification to the Rider's Notional Federation may be made to the delegation from that 
Federation attending the Championships. 



Resulfs management at stage races and six-days races 

2 1 2. During a stoge race or a six-day race, upon receipt of an A Sample Adverse Analytical Finding from a 
test conducted at that stage race or a six-days race and completion of the review described in article 
1 86, the Anti-Doping Commission shall notify the Mr via the president of the commissaires panel. 

The president of the commissaires panel shall hear the Rider's explanations. 

213. The request for the analysis of the B Sample shoHbe submitted in writing to the Anti-Doping 
Inspectormhn 3 (three) hours of the notification specified in article 212. 

The Mf shall be issued with a receipt stating the time that the request was submitted. 

214. No postponement of the analysis of the B Sample may be granted In order to permit attendance by 
the persons noted in articles 145 and 146 beyond 4 (four) days from the date of the request for 
the analysis. 

2 15. The MDoping Inspector sM submit the B Sample analysis report to the president of the commis- 
saires panel. 

216. If the B Sample analytical result confirms the A Sample analytical result, the Anti-Doping Commission 
shall inform the president of the commissaires panel for the purposes of article 21 9. 
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Chapter PROVISIONAL MEASURES 

217. 1 . If ofter the review described in arlicles 1 84 to 206 the AntfDoping Commission asserts thot an 

anti-doping violation under article 15.1 or article 15.2 was committed, the Anti-Doping 
Commission may ban the Rider from participating in Events for sach time that the violation, in 
the opinion of the AntfDoping Commission, is likely to affect the Mr's results. 

2, Before the ban goes into effect or on a timely basis thereafter, the Rider sM be given an 
opportunity to be heard in either written or oral form. The President of the Anti-Doping 
Commission may appoint a member of the Anti-Doping Commission, including himself, or an 
Anli-Dopinginspector\o\\B(s1^e Rider. 

3. The decision shall be taken by the member of the AnthDoping Commission who has heard the 
Mror, if the Mr was heard by an ktidoping Inspector, by the President of the Anti-Doping 
Commission having received the account of the M/?op//j^ /flspectof. 

218. If after the initial review described in article 186 and at the eve or during a particular Event, the 
AntfDoping Commission makes an assertion that on antfdoping violation may have been committed 
under articles 15.1 or 15.2 and detenfnines that the asserted antfdoping violation, tliot occurred 
prior to thot Event, may affect the Rider's results at the Event, the AntfDoping Commission may 
request thot the Rider is banned from the Event 

The request shall be made to the president of the commissaires panel. The president of the commis- 
saires panel shall summon the Rider to be heard and decide whether the Mf shall be banned from 
the Event. 

21 9. If, during an Event ani where applicable after the review described in article 186 the AntfDoping 
Commission or, at World Championships, the official doctor asserts that an anti-doping violation has 
been committed during the same fueflt the AntfDoping Commission or the official doctor will info 
the president of the commissaires panel for the Event. The president of the commissaires panel shall 
summon the license-Holder concerned to be heord. The president of the commissaires panel may 
Disqualify l^e Rider of ban the Ucense-Holder \mm the Event suhl^d to the due opinion of the 
President or another member of the AntfDoping Commission. 

If a RiderAS Disqualified k an asserted violation under articles 15.1 or T5.2 that occuffed during a 
team race, the Rider's team shall be relegated to M last place of the race. In stage races on m 
road and subject to the application of article 279 ofter the decision of the hearing body, the team 
will be given Its actual time. 

220. In case of a recorded warning or a missed test in o period of 45 (forty-five) days before the start of 
a Major Tour, the Rider \s not allowed to participate in that Tour. 

22 1 . The provisional measures under orft'des 217, 21 8 and 21 9 may be combined. 
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Such provisional measures may also be Imposed on Rider's Support Personnel aqainst whom on 
anfrdoping violation is asserted for any period prior to the decision of the hearing body. 

222. The provisional measures stipulated above are intended to preserve fair competition. They shall not 
prejudice the decision v/hether an anti^loplng violation has occurred and shall not give rise to any 
claim In the event that the License-Holder \s acquitted. 

223. Provisional measures regarding a lJcense-Holdervi\\o\\as been referred to his NationalFederatlon 
according to article 183, shall be governed by the rules of the National Federation. 

Under all circumstances such License-Holder shall be Disqualified from participation In an 
International Event [im to the decision of the hearing body. 



Chapter RIGHT TO A FAIR HEARING 

224. When, following the results monagement process described in chapter VII, the Anti-Doping 
Commission makes an assertion that these Anfi-Doping Rules have been violated, it shall notify the 
Ucense-Holder's National Federation and request It to instigate disciplinaiy proceedings. It shall also 
send a copy of the test analysis report and/or other documentation. A copy of the statement may 
be sent to the Ucense^lolder anA/oi the Ucense-Holder's club or team. 

A copy of the statement is sent to WADA and to the License-Holder's National Anti-Doping 
Organization. 



Lieensc-Holder called before his National Federation 

225. The Ucense-Holder's Nafionol Federation shall call the Ucense-Holder before it to hear his grounds 
and explanations. 

This summons must be sent within 2 (two) wodcing days of the receipt of the statement under 
Article 224. 

226. The summons shall be sent by registered letter. It shall Indicate the nature of the case against the 
Ucense-Holder. The summons must be iJGCompanied by a copy of the test analysis reports and docu- 
ments received by the Federation fron> the Anti-Doping Commission. If tliese enclosures are missing, 
the Ucense-Holder m\}s\ notify the Notional Federation without delay. 

227. The summons must be sent at least 10 (ten) days before the hearing to which the Ucense-Holder 
has been called. A copy of the summons shall be sent to the UCI at the some time. 

The summons shall Indicate the dote, time and venue for the hearing. 
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228. A single postponement to the heoring may be granted of not more than 8 (eight) days, except 
where the parly concerned establishes a case of force majeure. 

229. The UcensMder may forgo the hearing in which event the case will be conducted in writing. 

Rights of the defense 

230. The license-Holder shall be heard ond the case investigated by the competent hearing body of the 
license-Holder's National Federation in accordance with the regulations of the license-Holder's 
National Federation whilst taking account of the following articles. 

231. The hearing body shall be fair and Impartial. 

232. At the request of one of the parties to the case or at their own request the following shall olso be 
heard: the organiser's National Federation, the laboratory which carried out the analysis, the M 
Ooping Inspector, the Aferfra/ Inspector, witnesses and expert witnesses. 

The interested party shall be responsible for calling these persons to the proceedings and for their 
costs. It shall at the same time notify the other parties and the competent body. 

233. The UCImay give its opinion in each case and demand that a sanction be imposed, either in writing 
or at the hearing. 

It may call for a copy of the documentation of the case in ftjil, including the proceedings of the hear- 
ing and the documents submitted by the parties. 

234. The parties must provide each other with all the statements and documents which they intend to 
submit at the earliest opportunity. They shall also send them to the UCI at the same time. 

235. The license-Holder has the right to see the contents of the case files. Each party may obtain a copy 
at its own expense. 

Furthennore the cose files may be consulted during the hearing. 

236. The hearing shall be public unless the Ucense-Holder K{\mts othenvise. 

The president of the hearing body may also as of right prohibit public access to the room during ail 
or part of the hearing in the interest of public order or when the protection of privacy or medical 
secrecy justifies it. 

237. Each party shall have the right to be represented by a qualified lawyer or by a representative on pre- 
sentation of authorization in writing. The parties may be aided by any other person of their choice. 
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238. Each parly and any witnesses and expert witnesses called shall be heard subject to the hearing 
body's discretion to accept testimony by telephone or written submission. V^&Ucense-Holder sM\ 
have the right to speak last. 

239. In the event that a party who has been convened should fall to appear, the case will be heard in 
that party's absence. The decision shall be deemed to have been taken after due hearing of the par- 
ties. 

240. If the hearing body determines that the Ucense-Holderhas insufficient knowledge of the language of 
the proceedings, the Ucense-Holder has the right to an interpreter at the hearing. The hearing body 
will determine the Identity and responsibility for the cost of the interpreter. 

241 . Each party is responsible for the costs of interpreters for Its witnesses and experts. 



Decision 

242. The decision of the hearing body shall note the Identities of the parties called or heard and shall con- 
tain a brief summary of the procedure. 

It shall bear the names of the persons who took the decision and must be signed by them. 

243. The decision sholl be dated and reasoned. 

It shall, where appropriate, indicate the Prohibited Substances or Prohibited Methods ki which the 
Riderhas been declared positive. 

It shall Indicate the sanctions imposed on the license-Hoider. 



Costs 

244. Subject to article 245 and in the absence of o specifically justified decision, each party shall bear the 
costs which it incurs. 

245 . If the Ucense-Holder is found guilty of an anti-doping violation, he shall bear: 
T. The cost of the proceedings as determined by the hearing body. 

2. The cost of the result management by the Antf-Doping Commission; the amount of this cost 
shall be CHF 1 000, unless a higher amount Is claimed by the UCI and detennined by the heai^ 
Ing body. 

3. The cost of the B Sample analysis, where applicable. The National Federation shall be jointly 
and severally liable for its payment to the UCI. 

The UcenseHolderMl owe the costs under 2) and 3) also if they were not awarded In the decision. 

246. Should the License-Holder be acquitted the party nominated In the decision shall be liable for the 
costs under article 245.2. ' 
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Notification of tiie decision 



247. One full copy of the decision, signed at leost by the president of ttie heoring body, shall be sent to 
the Ucense-Holder onA the UCI. These copies shall be sent by registered post with proof of receipt 
within 3 (three) woricing days of the decision. The UCI shall send the text of the decision to WADA 
and to the License-Holder's National Anti-Doping Organization. 

Exclusion of an appeal at national level 

248. The decision by the hearing body of a License-Holder's National Federation shall not be subject to an 
appeal before another body (appeals board, tribunal, etc.) at National Federation level. 

If such an appeal \s entered, it must be declared inadmissible. Any other decision is void as of right. 
However, the UCI may ask the Court of Arbitration for Sport ((^) to pronounce nullity where appro- 
priate upon supplementary application in an appeal procedure against the decision of the competent 
body. This application may be made at any time during the procedure before the (AS. 

Duration of the proceedings 

249. The National Federation shall keep the UCI fully informed as to the status of the case. 

250. The proceedings before the hearing body of the License-Holder's National Federation must he com- 
pleted within 1 (one) month from the time limit set for the dispatch of the summons. 

The National Federation shall be penalized by the disciplinary commission, incurring a fine of 
CHF 5000 for each week's delay without prejudice to the obligation to complete proceedings as fast 
as possible. 

25 1. If the completion of the hearing is delayed beyond three months, the UCI may elect to bring the 
cose directly to a single arijitrator from the Court of Arbitration for Sport (CAS), adinfl as first 
instance tribunal. The case shall be handled in accordance with the Court of Arbitration for Sport 
appeol procedure without reference to any time limit for appeal. The License-Holder's National 
Federation shall be summoned to participate in the proceedings and shall bear all costs resulting for 
all parties from bringing the proceedings from the National Federation to the CAS. 

252. The UcensMdermj forego a hearing by acknowledging the violation of these AntfDoping Rules 
and accepting Disqualification, Ineligibility and costs consistent with these AnthDoping Rules as pro- 
posed or accepted by the Antf Doping Commission. 

253. If any new fact is revealed of a nature which might alter the decision issued by the hearing body of 
the license-Holder's National Federation after the date of pronouncement, the interested party may 
request that the case be reopened before the National Federation, unless it is possible to raise the 
new issue in existing proceedings before the CAS. 
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The new evidence must predate the decision of the hearing body, and the party submitting it must 
establish that it could not have known about it prior to the hearing where the decision was issued. 

The request to reopen the case must be made within one month of the party's becoming aware of 
the evidence in question or it shall be debarred. Tbe burden of proof regarding this date shall lie with 
the party submitting the new evidence. 

^54. Articles 248, 250 and 25T shall not apply to the License-Holder M was referred to his National 
Federation according to article 1 83. 



Chapter SANCTIONS AND CONSEaUENCES 

255. These Anti-Doping Rules conceming sanctions and consequences shall be construed and implemented 
in compliance with human rights and general principles of law, among which proportionality and 
individual case management. 



Automatic Disqualification off individual results 

256. A violation of these AntfDoping Rules in connection with an Competition test automatically leads 
to Disqualification of the individual result obtained in that Competition. 



Disquaiiiitation off Results in Eirenf during which an 
Anti-Doping Rule Violation occurs 

2 5 7. Except os provided in articles 258 and 259, an anffdoping njle wolotion occum'ng during or in connec- 
tion wilii on £i«/if leads to Disqualificqtion of the M?s individual results obtained in that Event 
according to the following njjes: 

1 . If the violation is a violation of 

a) article 15.5 (rompe/ing or /ltfe/np% to tamper), or 

b) article 15.6 (Po5se55/o/?), or 

c) orticle 15.7 (Md/flflf), or 

d) article 15.8 {Adriiinistratl6n,/l/temp/ie(/administration or any 
all of the ^/ffer's individual results are disqualified. 

2. If the violation involves 

a) the presence. Use or AttemptedUse of a Prohibited Substance or o Prohibited Method (arti- 
cles 1 5. 1 and 1 5.2), other than a Specified Substance; or 

b) evading Sample collection or refusing to submit to Sample collection (article 1 5.3); or 

c) failing to submit to Sample collection (article 15.3), except when the Rider establishes that 
\\eh&i[s No Significant Fault or Negligence; 
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all of the Mf's results are disqualified, except for tlie results obtained (i) in Competitions prior 
to the Competition in connection with which the violation occurred and for which ^e Rider was 
tested with a negative result, and (ii) in Competitions prior to the Competition(s) under point 1 . 

3. If the violation involves the presence. Use or Attempted Use of a Specified Substance, all of the 
Rider's results obtained in Competitions posterior to the Competition in connecfion with which 
the violation occurred are disqualified, except for those results vi4iich were not likely to have 
been affected by the violation. 

4. If the violation is a failure to submit to Sample collection and if the Rider establishes that he 
bears No Significant Fault or Negligence, the Rider's results obtained in other Competitions sholl 
not be disqualified. 

^258. If the anti^loping violation involves the presence. Use oj Attempted Use oh Prohibited Substance oi 
a ?rohibited Method {a±k 1 5.1 and 1 5.2) and the Mrestablishes that he bears No Fault or 
Negligence, his individual results in the other Competitions shall not be disqualified except to the 
extent that they were likely to have been affected by the Rider's anti-doping violation. 

259. 1. If the Event \s a stage race, an antiiloping violation committed in connection with any stage, 
entails Disqualification hm the Event, except when (i) the antkloplng violation involves 5ie 
presence, Wye or Attempted Use of a Prohibited Substance or a Prohibited Method, (ii) the Rider 
establishes that he bears No Fault or Negligence and (iii) his results in no other stage were like- 
ly to have been influenced by the Mr's antl-doping violation. 

2. If the antiiloping violation committed In a stage race involves the presence. Use or Attempted 
Use of a Specified Substance and only a warning and reprimand are Imposed, Disqualification 
from the Event \s optional. 

If the Rider \s not Disqualified \mm the Event, 1% (one percent) of the time recorded by the Rider 
during the stage on which he tested positive shall be added to the final time on the individual clossi- 
fi'cation. The number of points scored during that same stage shall be deducted from the final clossi- 
ftration. Any prize won in connection with he stage in which the anti-doping violation occurred sholl 
be forfeited. 

260. In those cases that are not considered under articles 257 to 259, the Disqualification of the Rider's 
Individual results obtained on the Eyentls optional. 



Iinposifion of ineUgibilityf or Prohibited Svbstanees 
and ProhihiiBd Methods 

26 1 . Except for the specified substances idenfift'ed in article 262, the period of Ineligibility Imposed for a 
violation of article 1 5.1 (presence of Prohibited Substance or its Metabolites or Markers), article 
1 5.2 {Use or Attempted Use of Prohibited Substance or Prohibited Method) and article 15.6 
{Possession of Prohibited Substances and Methods) shall be: 
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First violalion: 2 (two) yeais' Ineligibility 

Second violation: lifetime IneligibililY 

However, the Ucense-Hoidei shall have the opportunity in each case, before a period of Ineligibility 
is imposed, to establish the basis for eliminating or reducing this sanction as provided in articles 264 
and 265. 

Specified Substances 

262. Where a Rider caa establish that the Use of a Specified Substance was not intended to enhance 
sport performance, the period of //je%/M//K found in article 261 shall be replaced with the follow- 
ing: 

^ Rrst violation: At a minimum, a warning and reprimand and no period of Ineligibility from 
future fi'eflfe, and at maximum, 1 (one) year's /ne//jgf/6%. 

Second violation: 2 itv^o) yeajs' Ineligibility 

Third violation: Ukfime Ineligibility 

However, the UcenseMoldef shall have the opportunity in each case, before a period of Ineligibility 
is imposed, to estoblish the basis for eliininaling or reducing (in the case of a second or third viola- 
tion) this sanction as provided in articles 264 and 265. 

Ineligibility for other Anti-Doping Rule Violations 
263. The period of Ineligibilityki other violations of these Anti-Doping Rules shall be: 

1 . For violations of article 1 5.3 (evading Scf/np/e collection, refusing or failing to submit to Sample 
collection) or article 1 5.5 {Tampering with Doping Control or Attempting), the Ineligibility peri- 
ods set forth in article 261 shall apply. 

2. For violations of article 15.7 {Trafficking) or article 15.8 (administration of Prohibited 
Substance or Prohibited Method), the period of Ineligibility imposed shall be q minimum of 4 
(four) years up to lifetime Ineligibility. An antinloping rule violalion involving a Minor shall be 
considered ff particularfy serious vioiotion, ond, if committed by Rider Support Personnel hf vio- 
lotions other than specified substances referenced in article 262, shaft result in lifetime 
Ineligibility ki such Rider Support Personnel. In addition, violations of such articles which also 
violate non-sporting laws and regulations, may be reported to the competent administrative, 
professional or judicial authorities. 

3. For violations of article 15.4, os defined in article 86, (Whereabouts Violafions or Missed 
Tesfe), the period of /fle%//>/% shall be: 
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Rrst violofion: 3 (three) monlfis to 1 (one) year IneSgMriy. 

Second ond subsequent violations: 1 (one) year to 2 (two) years' Indigibility. 

Elimination or Reduction of Period of Ineligibinty 

264. If the Mr establishes in an individual case involving an antiiioping rule violation under article 15.1 
(presence of Pnbibifed Substance or its Metabolites or Maikers) or Use of a Prohibited Substance or 
Frobibited Method under article 1 5.2) or an antiiloping violation under article 15.6 {Possession of 
Prohibited Substances or Methods) that he bears No Fault or Negligence for the violation, the other- 
wise applicable period of Ineligibility shall be eliminated. When a Prohibited Substance or its 
Markers or Metabolites is detected in a Rider's Specimen in violation of article 1 5. 1 (presence of a 
Prohibited Substance), the Mr must also establish how the Prohibited Substance entered his sys- 
tem in order to have the period of Ineligibility eliminated. In the event this article is applied and the 
period of Ineligibility oii\emse applicable Is eliminated, the anti^oping rule violation shall not be 
considered a violation for the limited purpose of determining the period of Ineligibility for multiple 
violations under articles 261> 262 and 269-271 . 

265. This article 265 applies to arttfdoping rule violations involving article 15.1 (presence of a Prohibited 
Substance or its Metabolites or Markers), Use of a Prohibited Substance or Prohibited Method under 
article 15.2, failing to submit to Sample collection under article 15.3, Possession of Prohibited 
Substances or Methods under article 1 5.6 or administration ^)f a Prohibited Substance or Prohibited 
Method miw article 15.8. If a //cense-Z/o/cfe/' establishes in an individual case involving such viola- 
tions that he bears No Significant Fault or Negligence, then the period of Ineligibility ma^f be reduced, 
but the reduced period of Ineligibility may not be less than one-half of the minimum period of 
Ineligibility otherwise applicable. If the otherwise applicable period of Ineligibilily is a lifetime, the 
reduced period under this section may be no less than 8 (eight) years. When a Prohibited Substance 
or its Madders or Meiabolites is detected in a Pidefs Specimen in violation of article 1 5.1 (presence 
of Prohibited Substance), the Rider must also establish how the Prohibited Substance entered his sys- 
tem In order to have the period of //?e//ij/A/% reduced. 

266. The Hearing Panel may also reduce the period of Ineligibility in an individuol case where the i/ce/?5e- 
//o/t/er has provided substantial assistance which results in discovering or establishing an anti-doping 
rule violation by another Person involving Possession under article 15.6.2 {Possession by Rider 
Support Personnel), article 15.7 {Trafficking), or article 15.5 (administration ta a Rider). The 
reduced period of lneli0itymQy not, however, be less, in principle/than one-half of the minimum 
period of Ineligibilify otherwise applicable. If the otherwise applicable period of Ineligibility is d life- 
time, the reduced period under this Article may be no less than 8 (eight) years. 

267. If the sanction imposed exceeds the maximum set under these Antf-Doping Rules, it shall automati- 
cally be reduced to this maximum, without prejudice to the right of appeal of the person sanctioned. 
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Declaration or admission of doping 

268. A license-Holder vi\\o declares or admils to having committed an anti-doping violation shall be con- 
sidered as having committed that violation on the day of the declaration or admission, unless the 
facts admitted or declared can be tied to a specific instance, in which case the sanctions in force at 
the time of the fads shall be applied. 



Huies for Certain Potential Multiple Violations 

269. For purposes of Imposing sanctions under articles 261, 262 and 263, a second anti^loping rale vio- 
lation may be considered for purposes of imposing sanctions cnly if it is established that the License- 
Holder committed the second antfdoping role violation offer he received notice, or offer a reason- 
able attempt was made to give notice of the first anti^loping role violation; If not, the violations 
shall be considered as one single first violation; and the sanction imposed shall be based on the vio- 
lation that carries the more severe sanction. 

270, Where a Hider, based on the same Testing, is found to hove committed an antfdoping rale violation 
involving both a Specified Substance under article 262 and another Prohibited Substance or 
Prohibited Method, the Rider shall be considered to have committed a single antfdoping rule viola- 
tion, but the sanction imposed shall be based on the Prohibited Substance or Prohibited Method i\Qt 
cam'es the most severe sanction. 

2T 1 . Where a Rider is found to have committed 2 (two) separate anti-doping rale violations, one invohf- 
ing a Specified Substance governed by the sanctions set forth in article 262 {Specified Substances) 
and the other involving a Prohibited Substance or Prohibited Method governed by the sanctions in 
article 261 or a violation govemed by the sanctions in article 263.1, the period of Ineligibility 
imposed for the second violation shall be at a minimum 2 (two) years' ineligibility and at a maxf 
mum 3 (three) years' Ineligibility. Any Mrfound to have committed a third anti-doping rale viola- 
tion involving any combination of Specified Substances mh article 262 and any other onti^loping 
rule violation under article 261 or 263.1.shall receive a sanction of lifetime /fle%/ti/^^^ 

272. If an antfdoping violation has been sanctioned without consideration having been given to a fonner 
condemnation for another violation, the case may be reopened at the request of the Anti-Doping 
Commission. 

:27'3. Should on antfdoping violotion be discovered that has occun^ed prior to another violation thot has 
already been sanctioned, the former shalf be sanctioned as a second or subsequent violation. 
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DisquaUii€aiion of Results in Competitiohs Subsequent 
to anti-dloping violation 

2T4. In addition to the automatic Disqualification of the results in the Competition pursuant to article 256, 
all other competitive results obtained from the date a positive Sample was collected (whether In- 
Competition or Out-of-Competition), or other doping violation occurred, through the commencement 
of an^ Ineligibility limi shall, unless fairness requires otherwise, be Disqualified. 

Comment it may be considered as unfair to disqualify the results which were not likely to 
have been affected by the Rider's antiiloping mle violation. 

Commencement of fnelff£rffl»flff]r Period 

2TS, The period of Ineligibility sM start on the date of the hearing decision providing for Ineligibility of, if 
the hearing Is waived, on the date Ineligibility \s accepted or otherwise imposed. Any period during 
which provisional measures pursuant to articles 217 through 223 were Imposed or voluntarily 
accepted and any period for vvhich subsequent Competition results have been Disqualified under arti- 
cle 274 shall be credited against the total period of Ineligibility to be served. Where required by fair- 
ness, such as delays in the hearing process or other aspects of Doping Control not attributoble to the 
Ucense-Holder, the hearing body imposing the sanction may start the period of Ineligibility q\ an ear- 
lier date commencing as eariy as the dote of the antiiloping violation. 

Reinstatement Tesiing 

276, As a condition to regaining eligibility at the end of a specified period of Ineligibility, a Rider must, 
during any period of provisional measures ot Ineligibility, make himself available for Out-of- 
Competition Testing by the UCI and any other Anti-Doping Organization having Testing jurisdiction 
under the Code, and must provide current and accurate whereabouts information as provided in arti- 
cle76. 

2T7. If a fcsubject to a period of Ineligibility mfires from sport and Is removed from UCI's Registered 

Testing Pool an6 later seeks feinstatement, the Mr shall not be eligible for reinstatement until he 

has notified the UCI and his National federation and has been subject to Outi)f<ompetition Testing 

for a period of time equal to the longer of the period set forth in article 77 or the period of 

: Ineligibil^^^^^ 



Consequences to teams 

278. Except as provided in article 279, if a Rider Is found to have committed an onti-doping violation in 
connection with a team Competition In which he participated as a member of a team, the team shall 
he disqualifiedhomM Competition. 
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If such Rider is disqualified horn other Competitions of the same Event under orfides 257.2a or 3 or 
article 258, any team, whether composed differently or not, of which such Mr was a member, 
shall be disqualified hm the same Competitions as the Rider. 

2T9. In the case of a team stage during a stage race, the team shall be relegated to the last place on the 
stage with its real time and with a 1 (ten) minutes penally on the general classification of teams. 
If more than one Rider on the team Is found to have committed an antfdoping violation during the 
same team stage, the team Is disqualified hom the stage race. 

XI 

Chapter APPEAL TO THE CAS 

230. The following decisions maybe appealed to the Gourt of Arbitration for Sport: 

a) the decisions of the hearing body of the National Federation under article 242; 

b) a decision that a Mrshall be banned from participating in Events under article 21 7 if the ban 
is for more than! (one) month; 

c) the decisions concerning Therapeutic Use Exemptions as specified under articles 67, 68, 70 and 72. 

d) the final decision at the level of the National Federation regarding a License-Holder M was 
referred to his Notional Federation according to article 1 83. 



281. 



No other form of appeal shall be permitted. 

In cases under article 280 a), the following parties shall have the right to appeal to the 06: 

a) the License-Holderv/k is the subject of the decision being appealed; 

b) the other party to the case In which the decision was rendered; 

c) the UCI; 

d) the Intemational Olympic Committee or International Paralympic Committee, where the decision 
may have an efl^ect in refalion to the Olympic Games or Paralympic Games, including decisions 
ofl^ecting eligibility for the Olympic Games or Paralympic Games; 

e) 



2B2, The appeal of the UCI shall be made against the License-Holder and against the National Federation 
that mode the contested decision and/or the body that acted on his behalf. The National Federation 
or body concerned shall be liable for costs if the hearing body which made Ifie decision against 
vifhicfi the appeal has been made has applied the regulations incorrectly. 

283. An appeal by the license-Holder skW be made against his National Federation. 

The National Federation must immediately send the UO a copy of the statement of appeal and of 
any submissions or briefs made before ifie CAS. 

The UCI shall hove the right to participate in the proceedings before the CAS ond demand that a 
sanction is imposed or increased. 
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284. The statement of appeal by the License-Holder or the other party to the case must be submitted to 
the CAS within 1 (one) month of his receiving the full decision as specified In article 247. Failure to 
respect this time limit shall result In the appeal being dlsban"ed. 

is 5. the statement of appeal by the UCI, the International Olympic Committee, tiie International 
Paralympic Committee or WADA must be submitted to the CAS within 1 (one) month of receipt of 
the full cose file from the hearing body of the National Federation, failure to respectthls time limit 
shall result in the appeal being disbarred. Should the appellant not request the file within 15 (fif- 
teen) days of receiving the full decision as specifi'ed In article 247, the time limit for appeals shall 
be 1 (one) month from the reception of that decision. 

286. If the respondent makes o counter-appeal, the appellant has the right to respond within 1 (one) 
month of receiving the respondent's reply, except where extended by the CAS. If the respondent Is 
the License-Holder, he shall have the right to submit an additional statement within 15 (fifteen) 
days of receiving the appellant's reply, unless the time limit is extended by the CAS. 

287. In cases under article 280 b), the Mf only shall have the right to oppeal to the OS. 
The appeal shall be mode against the UCI. 

The time to file the appeal to the CAS shall be 8 (eight) days from receipt of the decision by the 
Mr or his National Federation or his club or team. 

288. An appeal to the CAS shall not suspend the execution of the contested decision, without prejudice to 
the right to apply to the CAS for it to be suspended. 

289. The CAS shall have ftjit power to review the facts and the law. The CAS may increase the sanctions 
that were imposed on the appellant in the contested decision. 

290. The CAS shall decide the dispute according to these AntfDoping Rules and the rules of law chosen by 
the parties or, in the absence of such o choice, according to Swiss law. 

29 1 . The decision of the CAS shall be final and binding oft the parties to the case and to all Ucense- 
//o/(/6/5 and National Federations. It shall not be subject to appeal. 



Chapter CONFIDENTIALITir AND PUBLIC DISCLOSURE 



292. 



Duty of confidentidlity 

Persons canying outa task in Doping Control ate required to observe strict confidentiality regarding 
any information concemjng individual cases which is not required to be reported under these Anti- 
Doping Rules. 
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Such breaches of confidentiality shall be penalized by a fine of between CHF 1000 and CHF 10 000 
as decided by the UCI Disciplinaiy Commission, which may also suspend the person in question from 
specift'ed tasks for such time as it shall detemiine. 



Public disclosure 

293. Public disclosure shall be made by the Anfi-Doping Commission or the Nationar Federation as 
described in article 295. 

294. UcensMdeis who are asserted to have committed a violation of these Anti-Doping Rules shall In 
principle not be publicly identified until it has been detennined in a decision in accordance with artf 
cles 230 to 243 that on antfdoping violation hos occurred. 

However, the AntfOoping Commission and the Ndtionar Federation of the License-Holder vihoh 
asserted to have committed o violation of these Anti-Doping Rules may make public statements and 
identifications they deem appropriate under the circumstances, but not eariier than the moment of 
sending the notification referred to in article 224. 

295. Once a violation of these AnthDoping Rules has been established in a decision referred to in article 
243, it shall be publicly reported as follows: 

- if the UCI decides to appeal to the CAS, the UCI will report the violation, the decision and lis 
decision to appeal no later than the expiration of the time limit for the appeal; 

■ If the UCI decides not to appeal to the CAS, it will report the violation and the decision no later 
than 1 (ten) days after the expiration of the time limit for the appeal. 

- if the license-Holder Q\ M^4fi4 appeals to the CAS, the UCI will report the violotion, the decision 
and the appeal within 1 (ten) days ofter the appeal was notified to the UCI. 



Publication 

296. The definitive sanctions and the name of tlie person penalized shall be published in the UCI Official 
News Bulletin and/or in the offi'cial bulletin of the National Federation of the person penalized. 



Register 

297. The Anti-Doping Commission shall maintain a register of the penalties applied. This shall list the 
name of the license-Holder, his National Federotion, his category (elite or other), the name and 
date of the bient, the penalties imposed, the date of the decision regarding the penalties and the 
body which imposed them. 
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Chapter FINAL PROVISIONS 



Third Sample 



298. The UCI shall have the right to demand that q third Sample be token at o Sample taking session. 
The Anti-Doping Commission sholl issue instructions to his end to the Anti-Doping Inspector. The 
Sample taking procedures shall be applied mutatis mutandis. The taking of a third Sample shall be 
recorded. 

Where appropriate, the ftjrther onalysis of such Samples shall give rise to action for an anti^oping 
violation and sanctions. 

Violations described under articles 1 5.3 and 1 5.5 shall apply regarding the third Sample. 



Medication 

299* In Events designated by the Anti-Doping Commission, team or club doctors will be obliged to list all 
medicines taken by each Mf and their dosages and any medical treatment that they may have 
undergone during the preceding 72 (seventy-two) hours. Failure to do so shall make the team ineli- 
gible to start the race. 



National Federations 

300. When a Notional Federation receives from third parties infomiation conceming a possible anti-doping 
violotion, it shall immediately inform the AntfDoping Commission of the UCI. 

.30 1 . All National Federations shall include in their regulations the rales necessary to effectively implement 
these AntiDoping Rules. 

302, For the purpose of these AnthDoping Rules, the organizer's National Federation shall take on the 
role of the Ucense-Holdet's National Federation as regards Ucense-Holdeis who have obtained their 
license directly from the UCI. 

303. Without prejudice to article 13 of the Constitution, National Federations shall be obligoted to reim- 
burse the UCI for all costs related to a doping case in which the Notional Federation was not cooper- 
otive or did not comply with these AntfDoping Rules. 
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Non-ifcense-ffDlcTers 

304. 1. If a breoch of these AnfrDoping Rules is committed by a mn-Ucense^older, the Antf Doping 
Commission and/or any National Federation involved shall take whatever steps ore necessaiy 
to take proceedings before the competent bodies against the person in question. 

2. Right to a fair hearing having granted, the Anti-Doping Commission may ban this person from 
attending a cycling Event It riiay also ban any National Federation, club or trade team iiom 
rnaking use of services offered by this person, with breaches, of such a ban being subject to a 
fine of between CHF 1000 and CHF 10000 as determined by the Disciplinary Commission. 
These measures and sanctions may be taken independently of the procedure noted under para- 
graph 1. 



Independeitt Observers 

305. Organizers shall provide access to Independent Obseiveis as directed by the UCI. 

Recognition of decisions by other organizations 

306. 1 . Subject to the right to appeal provided in chapter XI, the Testing, therapeutic use exemptions 

and hearing results or other final adjudications of any Signatoiy to the Code which are consis- 
tent with the Code and are within the Signatory's authority, shall be recognized and respected 
by the UCI and the National Federations. 

2. The UCI may recognize the same actions of other bodies which have not accepted the Code if 
the applicable rules of those bodies are otherwise consistent with the Code. The National 
Federations shall respect such actions when recognized by the UCI. 

3. When agreed or otheiwise decided between the UG and the competent authorities, the UCI and 
the National federations may odmlnistrate results management, hearings and appeals for the 
appiicotion of antfdoping legislation. 

Statute of limitations 

307. No action may be commenced under these Ant9)oping Rules against o Ocense-Hotder for a violation 
of an anti-doping m!e contained in these Anti-Doping Rules unless such action is commenced within 
8 (eight) years from the date the violation Qccuffed. 

Any request for investigation or for disciplinary acrion and any act of investigation or disciplinary 
action in relation with Ifie violation shall be considered as commencement of the acrion for the pur- 
pose of this arride. 
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Interpretation of Anti-Doping Rules 

3d8. 1. The headings used for the various parts and articles of these AnthOoping Rules are for conve- 
nience only and shall not be deemed part of the substance of these AntfDoping Rules or to 
affect In any way the language of the provisions to which they refer. 

2. The Introduction and the Appendix 1 "Definitions" shall be considered integral parts of these 
Ant^Doping Rules. 

3. Notice to a License-Holder may be accomplished by delivery of the notice to his National 
Federation or as provided by these AntfDoping Rules. The National Federation shall be responsi- 
ble for making immediate contact with the Ucense^older. 

4. These Anti-Doping Rules shall not apply retrospectively to matters pending before the date these 
AnthDoping Rules came into effect. 



Entry into force 
309. This version of the AntfOoping Rules of the UCI shall come into force on 1 3 August 2004, except: 

1) Until 31 December 2004, the therapeutic use exemption mles of the Anti-Doping Examination 
rules in force on 1 2 August 2003, continue to be in force and the exemption remain valid under 
these Anti4)oping Rules. 

2) Article 15.4 shall come into force on 1 January 2005. 

3) Until the introduction of the Procedural Guidelines of the Anti-Doping Commission, doping 
Control shall be deemed In compliance with these AntfDoping Rules when in compliance with 
the Anti-Doping Examination Regulations in force on 1 2 August 2004. 

4) Until 31 December 2004, results management and disciplinary proceedings (hearings and 
oppeals), shall be deemed in complionce vinth these Anti-Doping Rules when in compliance with 
the AnthDoping Examination Regulations in force on 1 2 August 2004. 

5) The Anti-Doping Examination Regulolions in force on 12 August 2004 remain in force until 
3T December 2004 for iVfl/foflo/fi^eflfr. 

6) Any period of suspension imposed under the Antf Doping Examination Regulations in force until 
1 2 August 2004 ends on 12 August 2004 if at that moment it exceeds the maximum set 
under these AritfDoping Rules, and is reduced to this maximum otherwise. 

3 1 0. Amendments to these Anti-Doping Rules shall come into force on the date of their publication in the 
Official News Bulletin unless this publication specifies a different date for entry into force. 
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DEFINITIONS 



Adverse AnalyfUal Findings 

A report from a laboratory or other approved JesUng entity that identifies in a Spedmn the pres- 
ence of a Prohibited Substance or its Metabolites or Markers (including elevated quantities of 
endogenous substances) or evidence of the Use of a Prohibited Method. 

Anti'Doping Inspetton 

Doping control officer with overall responsibility for the on site management of the Testing as 
described in these AnthDoping Rules and in the /'roce</tf/i[j/Me///?es. 

Anti'Doping Organization: 

A Signatory o?the Code that is responsible for adopting njles for initiating, implementing or enforc- 
ing any part of the Doping fonfro/ process. This includes, for example, the Intemational Olppic 
Committee, the International Paralympic Committee, other Major Event Organizations that conduct 
lesl/n^ at their Events, M^i^l/M, Intemational Federations, and National Anti^oping Organizations. 

Attempt: 

Purposely engaging in conduct that constitutes a substantial step in o course of conduct planned to 
culminate in the commission of an anti-doping rule violation. Provided, however, there shall be no 
anthdoping mie violation hosed solejy on an Attempt \q commit a violation if the Person renunciates 
the attempt prior to it being discovered by a third party not involved In the Attempt 

Code: 

The WoHd AntfOoping Code. The Code is available on WADA's website at viww.wadtHimo.org or via 



Competition: 

A single to organized separately (for example: a one day road race, each of the time trial and 
rood race at the road World Championships) or a series of Races kmng on organizational unit ond 
producing a final winner and/or general classification (for example: a road race, a track sprint race 
toumoment, a cyclo4)all toumoment) (Note: a World Cup series is not an Eventoi Competition). 

Disqualifitation: 

See article T2.T.()22 of the IICI Cycling Regulations. 

Doping Controi: 

The process including test distribution planning. Sample collection and handling, laboratory analysis, 
results management, hearings and appeals. 
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Eirenf; 

A single Competition organized separafely (for example: a one day road race, a stage race) or a 
series of Competitions conducted together as a single organization (for example: road World 
Championships, track World Championships, a track World Cup event); a reference to fi^e/?f includes 
reference to Competition and Race, unless the context indicates otherwise. 

In-Competitions 

Mompetition refers to the period that starts one day before or, in the cose of a major tour, three 
days before the day of the start of an Event and finishing at midnight of the day on which the Event 
finishes. 

However, regarding the Presence or Wje of a prohibited stimulant as defined in the Prohibited list, 
ln<ompetition refers to the period starling 8 (eight) hours before the start of a Race in which the 
Rider is competing or for which he has been confirmed as a starter and finishing at the end of the 
Post-Competition Testing SBSsm that is organized following the Race. 

Independent Observers Program: 

A team of observers, under the supervision of WADA, who observe the Doping Confro/ process at cer- 
tain Evenk and report on observations. If WADA is testing ln<ompetition at an Event, the observers 
shall be supervised by an independent organization. 

individual Testing: 

Testing on Riders that is organized separately, as opposed to Post-Competition Testing sessions fol- 
lowing a Race or Competition. Individual Testing takes place Mompetition (on Riders who partici- 
pate in the Competition or were confirmed as starters, at any time other than during the Post- 
Competition Testing session) or Out-of-Competition. 

Ineligibility: 

Under these Anti-Ooping Rules, IneligibititY is defined as a suspension as described in article 
12.1.033 oftheUCI Cycling Regulations. 

Ineligibility also means that the UcenseMolder is barred, for the period of Ineligibility, from partici- 
pating in any Competition or other activity organized or authorized by any Signatoryoi Signatoiy's 
member organization, and from any ftjnding as provided in article 1 0.9 of the Code. 

International Event / Competition / Haee: 

An fi'eflf,fo/nj5e///ro/?, to of the international calendar of A^^^^^ 

International Standards: 

Standards adopted by WADA in support of the Code. Compliance with i^e International Standards 
(os opposed to other altemative standards, practice or procedure) shall be sufficient to conclude that 
the procedures addressed by the International Standards were performed properly. 
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Ifcense-ffofcfer; 

1) A Pefson who is holder of a license or who has applied for a license under the UCI Cycling 
Regulations; 

2) Any Person viho, without being o holder of a license, participates in o cycling Event m any 
capacity whatsoever. Including, without limitation, as a coach, trainer, manager, team director, 
team staff, agent, official, medical or para-medical personnel; 

3) Any Peison who, without belrig a bolder of a license, participates, in the framework of a club, 
trade team, national federation or any other structure participating in races, in the preparation 
or support of Riders for sports competitions. 

Maior Event Organizations: 

This term refers to the continental associations of National Olympic Committees and otiier interna- 
tional multi-sport organizations that function as the raling body for any continental, regional or other 
international event. 

Mariccr: 

A compound, group of compounds or biological parameters that indicates the Use of a Prohibited 
Substance or Prohibited Mediod. 

Medical Inspector: 

Doping Control officer responsible for the Sample taking as described in these Anti-Doping Rules and 
in^QProceduralCuidelines. 

Metabolite: 

Any substance produced by a biotransformation process. 

Minor: 

A natural Person who has not reached the age of majority as established by the applicable laws of 
his country of residence. 

National Anti-Doping Organization: 

The entitydes) designated by each cpuntiy as possessing ttie primary authority and responsibility to 
adopt and implement anri^loping rules, direct the collection of Samples, the management of test 
results, and the conduct of hearings, all at the national level. If this designation has not been mode 
by the competent public outhorilyfles), the entity shall be the country's National Olympic Committee 
or its designee. 

Hational Event / Competition / Kace: 

An Event, Competition, Race of the national calendar of each of the member federations of the UCI. 

National Olympic Committee: 

The organization recognized by the Intemotional Olympic Committee. The temi National Olympic 
Committee shaW also include the National Sport Confederation in those countries where the National 
Sport Confederation assumes typical National Olympic Committee responsibilities in the ontiiioplng 
area. 
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No Advance Notices 

A Doping Control vjUch takes place with no advance warning to the Mr and where the Rider is 
continuously chaperoned from the moment of notification through Sample provision. 

No Fault or Negligence: 

The aider's establishing that he did not know or suspect, and could not reasonably have known or sus- 
pected even with the exercise of utmost caution, that he had Usedof been administered the Prohibited 
Substance Of Prohibited Method 

No Significant Fault or Negligence: 

The Rider's establishing that his fault or negligence, when viewed in the totality of the circumstances 
and taking into account the criteria for No Fault or Negligence, was not significant in relationship to 
the anthdoping rule violation. 

Out-oi-Competition: 

Any Doping Control of fact which is not ln<ompetition. 

Person: 

A natural Person or an organization or other entity. 

Possession: 

The actual, physical possession, or the constnjclive possession (which shall be found only if the Person 
has exclusive control over the Prohibited Substance/Method of the premises in which a Prohibited 
Substance/Method ex\s\s); provided, however, that if the Person does not have exclusive control over 
the Prohibited Substance/Method Of l^e premises in virfilch a Prohibited Substance/Method ex[sAs,zo\i- 
structive possession shall only be found if the Person knew about the presence of the Prohibited 
Substance/Method Qf\A intended to exercise control over it. Provided, however, there shall be no anif 
doping mie violation based solely on possession if, prior to receiving notification of any kind that the 
Person\\os committed an antfdoplng rule violation, the Person has taken concrete action demonstrat- 
ing that the. fe/so/j no longer intends to have Po^^ion and has renounced the Person's previous 
Po^saon. 

Posf-Conapetition Testing: 

Mompetition testing session that is organized following a Race or Competition for the purpose of 
testing Riders that participated in the Race or Competition. 

Procedural Guidelines: 

Documents established by the AritfiDoping Commission and regulating technical and operational parts of 
Testing pursupnt to article 96; reference to these Anti-Doping Rules shall include reference to the 
Procedi/ra/ ^y«/ete where applicable. 

Prohibited List: 

The list published by WADA and identifying the Prohibited Substances of Prohibited Methods 
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Prohibited Metttod: 

Any method so described on the Prohibited List. 

Prdltilfitcd Sul»stan€e: 

Any substance so described on the Profiibited list 

PuMiciy Disclose or Publiely Report: 

To disseminate or distribute infomiatioh to the general public or persons beyond those persons enti- 
tled to eoriier notification In accordance with these Anti-Doping Rules. 

Rate: 

A cycling contest that produces a winner or a ranking according to the rules (for example: a one day 
road race, a stoge or a half stage in a stage race, the 1 6th final of a track sprint race tournament, a 
cyclo-ball game). 

Registered Testing Pooi: 

The pool of top level Rideis established separately by the UCI and each National AntfDoping 
Orgonization who are subject to both in-Competiiion and Out-of-Competition Testing as part of the 
UCI's or Organization's test distribution plan. 

Riders 

A Peison who participates as a cyclist in an Event, whether he is authorized to or not. 

Rider's Support Personnels 

A Ucense-Hoider who is not a Rider. 

Sample/Speeimens 

Any biological material collected for the purposes of Doping Control. 

Signatories: 

Those entities signing the Code and agreeing to comply with the Corfs, including the International 
Olympic Committee, the UCI, Intemational Paralympic Committee, Mono/ 0/ymp/c Committees, 
National Paralympic Committees, Major Event Organizations, Hational Anti-Doping Organizations, 
miWADA. 

Specified Substances 

Prohibited Substance so identified on the Prohibited List pursuant to arrtele 10.3 of the Corfs; 'The 
Prohibited Ust may identify specib'ed substances which are particulariy susceptible to unintentional 
antiiloping ru\e violations because of ^eir general availabilHy in mediciiiat products or which are less 
likely to be successhlly abused as doping agents". 

Tamperings 

Altering for an improper purpose or in an improper way; bringing improper influence to bear; interfer- 
ing improperiy to alter results or prevent nomial procedures from occurring. 
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Targef Testing: 

Selection of Riders for Testing wfiere specific M/s or groups of Riders ore selected on o non-ron- 
dom basis for Testing at a specified time. 

Testing: 

The parts of the Doping Control process involving test distribution planning. Sample collection, 
Somp/e handling, and 5flf/np/e transport to the laboratory. 

Triaifiwking: 

To sell, give, administer, transport, send, deliver or distribute a Prohibited Substance oi Prohibited 
Method ioaoi Person either directly or through one or more third parties, but excluding the sale or 
distribution (by medical personnel or by Persons o^ei than a Rider's Support Personnel) of a 
Prohibited Substance for genuine and legal therapeutic pupses. 

Use: 

The application, ingestion, injection or consumption by any means whatsoever of any Prohibited 
Substance or Prohibited Method 

WADA: 

The World Anti-Doping Agency. 
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(Appendix 2) 

SELECTION OF RIDERS TO BE TESTED 

(Article 121 of tiie Anti-Doping Rules) 

(in ftie obsence of specific instructions from tiie ontidoping commission) 



A. World Championships, Continenffal Championsliips, 
regional games 

See appendix 3 



B. Other events 

L ProTour (one day events) 

• General rule 

1 . Mour leader if iie is present 

2. Hie winner 

3. Two riders selected at random by the inspector. 

II. ProTour (stage races) 

• General rule 

1 . FroTour lender after the h'ist stage if he is present 

2. ProTour leader after the last stage if he is present 

3. The winner of the stage 

4. The leader of the general classification after the stage 
3. Two riders selected at random by the Inspector. 

III. One day events (all disciplines) 
•General rule 

1. The winner 

2. Two riders selected at random by the inspector. 

• World cup 

1. The winner of the race 

2. The leader on the general classification of the wodd cup after the race 

3. Two riders selected at random by the Inspector. 

• HaK^stdges 

1 . The winner of the first half-stage 

2. The winner of the second half-stage 

3. One rider selected at random by the inspector for each half-stage. 

• Team events 

1 . One rider selected at random by the inspector from the winning team 

2. Two riders selected at random by the inspector from all other teams. 
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IV. Stage races (all disciplines, including prologues) 

• General rule 

1. The stage winner 

2. The leader on general classification after the stage 

3. Two riders selected ot random by the inspector. 

• Team tinie trial stage 

1 . One rider selected at random by the inspector from the winning team 

2. The leader on general classification after the stage 

3. Two riders selected at random by the inspector from all other teams. 

• Half-stages 

1 . The winner of the fi'rst half-stage 

2. The winner of the second hdlf-5tage 

3. The leader on general classification ofter the second half-stage. 

V. Specific time trial events 

• Individual 

1. The fitstthree placed riders 

2. Two riders selected at random by the inspector. 

• For teams 

1 . One rider selected at random by the inspector from the winning team 

2. One rider selected at random by the inspector from the seconcfplaced team 

3. One rider selected at random by the Inspector from each of four different randomly 
selected teams. 

VI. Track events (all disciplines) 

• Individual 

1. The winner 

2. One rider selected at random by the Inspector. 

• for teams 

T. One rider selected at random by the Inspector from the winning team 
2. One rider selected at random by the Inspector from all other teams. 

yiLSix-ddy races 

1 . One rider selected at random by the inspector from the winning team 

2. Three riders selected at random by the inspector from three other different teams. 

(text modified on 1.01.06). 
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SELECTION OF RIDERS TO BE TESTED 

(Article 121 of tlie Anti-Doping Rules) 

(In the absence of specific instructions from the Anti-Doping Commission) 



A. WORLD JUNIORS CHAMPIONSHIPS, CONTINENTAL 
CHAMPIONSHIPS, REGIONAL GAMES 



1 . World juniors track championsihips 




Men 




• Kilometre time trial: first + 1 selected at random 


2 


• Keirin: first + 1 selected at random 


2 


• Sprint: 




- qualification: best time +1 selected at random 




- final: first +1 selected at random 


4 


• Team Sprint: 




- qualift'cation: best time + 1 selected at random 




among the riders of the other teams 




- final: 1 rider from the ft'rst team + 1 rider selected 




at random among the riders of the other teams 


4 


• Individual pursuit: 




- qualification: best time + 1 selected at random 




- final: fi'rst + T selected at random 


4 


• Team pursuit: 




- qualift'carion: 1 rider from the team with the best time + 




1 rider selected at random among the riders of the other teams 




- final: 1 rider from the ft'rst team + 1 selected at random 




among the riders of the other teams 


4 


• Scratch: first + 1 selected at random 


2 


• Points race: fi'rst + 1 selected ot random 


2 


• Madison: 1 rider from the first team + 1 rider selected 




at random among the riders of the other teams 


_1 


Total men 


26 
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Women 

• Sprint: 

- qualificatjon: best time + 1 selected at random 

- final: first + 1 selected ot random 4 

• Keirin: fi'rst + 1 selected at random 2 

• Individual pursuit: 

- qualifi'cation: best lime + 1 selected ot random 

- final:fi*rst+l selected at random 4 

• Points race: fi'rst + 1 selected at random 2 

• Scratch: fi'rst + 1 selected at random 2 

• 500 m standing start time trial: fi'rst + 1 selected at random _2 

Total women 16 

Total: 42 tests 



2. World cyclo-cross championships 

Juniors 

- fi'rst 4 + 2 selected at random 6 
Under 23 

- ft'rst4 + 2 selected atrondom 6 
Elite 

- fi'rst4 + 2 selected atrandom 6 
Women 

- fi'rst 4 + 2 selected at random _6 

Total 24 



3. World! road championships 

Juniors Women 

• Individual -fi*ist4 + 2 selected at random 6 
•Individual time trial -fi'rst 4+ 2 selected at random _6 

Total 12 

Juniors Men 

• Individual -4 fi'rst +2 selected at random 6 

• Individual time trial -4 first +2 selected at random _6 

Total 12 
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Under 23 

• Individual - 4 first + 2 selected at random 

• Individual time trial - 4 first + 2 selected at random 

Total 



6 
_6 

12 



llite Women 

• Individual ■ first 4 + 2 selected at random 

• Individual time trial - first 4 + 2 selected at random 

Total 

Elite Men 

• Individual - 4 first + 2 selected at random 

• Individual time trial - 4 first + 2 selected at random 



6 
_6 

12 



Total 

Total: 60 tests 



12 
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4. World track championships 




Men 




• Kilometre time trial: first + 1 selected at random 


2 


• Keirin: first +1 selected at random 


2 


• Sprint: 




- qualifi'cation: best time + 1 selected at random 




- final: first+1 selected at random 


4 


• Team Sprint: 




- qualifi'cation: best time + 1 selected at random 




among the riders of the other teams 




- ft'nal: 1 rider from the fi'rst team + 1 rider selected 




at random among the riders of the other teams 


4 


• Individual pursuit: 




- qualification: best time + 1 selected at random 




- fi'nal: fi'rst +1 selected at random 


4 


• Team pursuit: 




- qualifi'cation: 1 rider from the team with the best time + 




1 rider selected at random among the riders of the other teams 




- final: 1 rider fiom the fi'rst team + 1 selected at random 




among the riders of the other teams 


4 


• Scratch: first + 1 selected at random 


2 


• Points race: fi'rst + 1 selected at random 


2 


• Madison: 1 rider from the fi'rst team + 1 rider selected 




at random among the riders of the other teams 


2 


Total men 


26 



Women 

• Sprint: 

■ qualifi'cation: best lime + 1 selected at random 

- final: first+1 selected at random 4 

• Keirin: first + 1 selected at random 2 

• Individual pursuit: 

- qualifi'cation: best time + 1 selected at random 

- fi'nal: first + 1 selected at random 4 

• Points race: fi'rst + 1 selected at random 2 
•Scratch: fi'rst + 1 selected at random 2 

• 500 m standing start time trial: fi'rst + 1 selected at random 2 

Total women 16 

Total: 42 tests 
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5. World mountain bike ciiamipionsliips 

- first 2 riders in the general ciassift'cation for each cotegory 

- 1 selected at random from each category 



6. World indoor cycling championships 

■ Artistic cycling: the champions in each discipline 

■ Cycle4)all: in each group A/B/C - 1 player selected at random from the 2 teams contesting 
the final. 



7. World BMX championships 

for each category 

■ winner 

■ 2 selected at random 

(text modified 101.06). 
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(Appendix 4) 

PLAN OF STANDARD TESTING STATION FOR 
ANTIDOPING TESTS 
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(Appendix 5) 

EQUIPMENT OF THE DOPING CONTROL STATION 

The doping control station must be equipped in such a way to facilitate the running of the tests. A 
suggested list non exhaustive of equipment is included in mentioned hereafter: 

Equipment to be made available: 

• Antkloping kits* 

• containers for the taking 

• gloves 

• provisional seal kits 

• plastic bags in reserve 

• packaging to send the kits 

• adhesive tape 



' string 

' scissors 

' drinks in large quantities (such as lemonade, mineral water, etc.) 

in sufh'cient number to allow the choice between two kits at least. 



Furnishings 
First room 
(20-25 m^) 


• 2 tables 

• 8 chairs 

• 1 refrigerator 

• 1 waste bin 

• 1 telephone connection (phone and fax). 


Second room 


• 2 tables 

• 3 chairs 

• toilet (WO 

• sink, shower 

• 1 waste bin 

• towels and soap 

• ventilation or opening window. 


(text modified on 


nM06). 
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(Appendix 6) 

On chemical self-copying paper in triplicate (1 original and 2 copies). 
Original to UCl - Copy 1 (white) to the rider- Copy 2 (green) to the laboratory. 
(articles 163 to 165 of tlie Anti-Doping Rules) 

Union Cy^cliste Internationale 
ANTIDOPING CONTROL 



Test certificate 

Urine test o 
1. In compelifion o 

Hors-tompefifion o 
3. Date: 

5. Race (name, stage): 
7. Surname of the rider: 


Blood teste 
2. Sex: Mole o 
Female o 
4. Place 
6. Discipline: 
First name:. 


Address of the rider: 




8. UCl Code: 


9. National federation which delivered the r^ense 




1 0. License number 




11. Random Yes o 

1 2. Presentation fime: 


No o 


13. lime of sampling: 


Volume pH* 


Specific gravity 



14. Bottle codes: 

15. Time of rider's refusal: :., 

1 L Phamiaceuticai dmgs taken by the rider: 



Contents of the health booklet: 



17. TherapeuricuseexempfionCTUE) Yeso Noo 

18. Subiect to the comments below, I confirm that the sample was taken in accordance with the 

regulations. ^ 

Rider's agnoture who ab acknowledges receipt of his copy: 

19. Assistant: 

nome , ..................signoture 

20. Examining doctor 

name signature 

Blood collection officer 

name ..signature 

21. Anfidoping inspector:..... , 

name .signature 
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NOTIFICATION TO THE RIDER 

(articles 138 to 144 of the Anfi-Doping Rules) 

Where applicable. 

Name of the race 

The rider 

Name of the rider ,.., 

Phone 

UCICode ZII~~Z 

Nalional licence number 

National federation which delivered the licence 

is required to attend an anti^loplng test (urine o blood o) at ..(time) 

precisely ot the following location: 

If the rider does not attend the test, a violation of the UCI Anti-Doping Rules will be noticed and the 
rider could be sanctioned in accordance with Chapter X of these Rules. 

Reftjsal (reasons) 

This notification was issued 
Place 

Date 

Time 

Signature for receipt 

The rider 

and/or 

The team leader/team manager 

Name ...^ 

Signature: 

Antfdoplng Inspector 

Name „ 

Signature „.., 

(textfnodiffedoii 1.0106). 
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(Appendix 8) 

NO-SHOW REPORT 

(articles 1 5.3 and 257 of the Anti-Doping Rules) 

To be sent to the UCI 

I the undersigned... 

appointed to officiate as Anti-Doping inspector for the event 

on at "... 

do hereby certify that: 

Rider No , who was property designated to undergo the onti-doping tests and notified by all the 

means made available to me by the organiser, did not attend at the designated testing station with- 
in the deadline thot conforms to the regulations. 

• Time of am'val at the finish line 

• End of the officiai ceremony 

• Time when the rider's deadline was observed to have expired 

In consequence, the present no-show report has been issued in hisyTier regard. 

Done in , at 

Signature of the MDoping Inspector 

for nomination" 

m Placing of the 

m Drawn by lot „ 

m Reserve. 

m Instructions of the Anti-Doping Commission 



Means used to notify the rider" 

m Posted at the finish line 

m Radio announcement to 

m Posted on the door of the testing station . 

m Written summons Issued 

m Others 



Distance from finjsh line to the testing station 

further information on the rider 

Name..... 

First name 

Nationality 

National licence number 

UCI Code 



" Check as appropriate 
(text modified on 10106). 
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NOTIFICATION TO THE RIDER OF A POSITIVE RESULT 

(article 212 of tlie Anti-Doping Rules) 

Name of the race 

The rider : 

• name 

• UCICode 

• national licence number 

• national federation which delivered the license 



is hereby infonned that he/she was found to have tested positive after the following 

Name of the stage 

Date of the stage 

or name of the six-day event. 

Date of testing 

The analysis carried out at the following laboratory 

Name of laboratory , 

Full address 

has shown the presence of 

Name of the substances or methods 



The rider has been questioned. He/she has received the form to request for a counter-nnalysis. 
Please note: 

1) The rider has the right to request counter-analysis; 

2) Such a request must be submitted to the inspector within 3 hours of receiving the present notih'co- 
tion specified in article 2 12; 

3) If not, the rider shall automatically be disqualified. 

Done on: 

Date Place Time ., 



By: 

Name the president of the commissaires panel . 

Signature 



Rider's comments- 
Rider's signature... 



Name and signature of the rider's assistant. 
(textmod'hdon 10106). 
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REQUEST FOR COUNTER-ANALYSIS 

(articles 21 2 to 21 6 of tlie Antl-Doping Rules) 

(to be submitted to the Inspector within 3 hours of notification of the positive result). 

Nome of the race , 

The undersigned , 

Name and surname of the rider 

UCI Code 

National licence number 

National federation which delivered the license 

requests a counter-Analysis in connection with the positive result of the anti^loping tests 

Name and date of the stage for which the result was positive 

Date of anti-doping test (six-day events) „. 

Done on: 

Place... 

Date 

Time 

Signature of rider 

Request received at 

Place 

Date 

Time 

by: 

Name of the AnthDoping Inspector..... 

Signature.. , 

Copy of the request received by 

Name 

Signature....; 

(text modified on 1.0106). 
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LIST OF MEDICINES TAKEN 

(article 299 of the Anti-Doping Rules) 

Name of the race Country 

Date of the race „ 

Team/Club 

The undersigned team/club doctor 

Name and address 

declare that in the 72 hours prior to the start of the event the following riders* have taken medi- 
cines or undergone treatment as follows: 
Rider Medicine or treatment 

(indicate dose and manufacturer) 
1. 

I'lIIIIIIIZZIIZIZ 'IIIIIIIII~IZ~ 

4. ZZZZ~~~IZZZ IIIIZIZIIZIIZIZ. 

5. ZIZIIZIZIIIZ—Z. zzzzzzzzzzzzzz. 

6. zzzzzzzzzzzzzz. zzzzzzzzzzzzzzz. 

izzzzzzzzzzzzzzz. zzzzzzzzzzzzzzz. 



9. 
10. 



Date......... , 

Signature .....^ 

* N.B.- All the riders of the team/club taking part in the event must be listed; where applicable indi- 
cate «none». 
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CODE OF SPORTS-RELATED ARBITRATION (CAS) 

(available on request) 
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BYLAWS 



OF 



THE UNITED STATES OLYMPIC COMMITTEE 



BYLAWS OF THE 
UNITED STATES OLYMPIC COMMITTEE 

ARTICLE I 

NAME, OFFICES, AND DEFEViriONS 

Section 1 . 1 The Corporation . The name of this organization, incorporated by an Act of 
Congress on September 21, 1950, as amended August 10, 1964, November 8, 1978, July 8, 1980 and 
October 21, 1998 (36 USC § 220501, et seq.) ("the Acf), shall be the UNITED STATES 
OLYMPIC COMMITTEE (the "corporation"), and the corporation shall be exempt from taxation 
within the meaning of Section 501(c)(3) of the Internal Revenue Code. To the extent that the Act 
refers to the corporation's "constitution and bylaws," such reference shall be deemed to refer to 
these Bylaws. 

Section 1.2 Business Offices . The principal office of the corporation is located at One 
Olympic Plaza, Colorado Springs, Colorado 80909. The registered office of the corporation may 
be, but need not be, the same as the principal office, and the address of the registered office may 
be changed from time to time by the Board. 

Section 1 .3 Definitions . As used in these Bylaws the term ~ 

A. "AAC" means the corporation's Athletes' Advisory Council; 

B. "amateur athlete" means any athlete who meets the eligibility standards established by 
the National Governing Body or Paralympic Sports Organization for the sport in which 
the athlete competes; 

C. "amateur athletic competition" means a contest, game, meet, match, tournament, regatta, 
or other event in which amateur athletes compete; 

D. "amateur sports organization" means a not-for-profit corporation, club, federation, union, 
association, or other group organized in the United States which sponsors or arranges 
any amateur athletic competition; 

E. "Board" means the corporation's board of directors; 

F. "CEO" means flae corporation's chief executive officer; 

G. "corporation" means the United States Olympic Committee; 
H. "IF" means the international federation for a particular sport; 

I. "intemational amateur athletic competition" means any amateur athletic competition 
between any athlete or athletes representing the United States, either individually or as a 
part of a team, and any athlete or athletes representing any foreign country 1 ; 



' This term is not intended to be limited to athletes or teams known as "national" teams of the United States. In 

the context of this definition, it is intended that any United States amateur sports organization which wishes to conduct or 
sponsor amateur athletic competition between the United States amateur afliletes, or teams of United States amateur 
athletes representing such organization and athletes or teams of amateur athletes representing a foreign country or 
institution, must obtain a sanction fi-om the appropriate National Governing Body or Paralympic Sports Organization. 
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J. "IOC" means the International Olympic Committee; 

K. "IPC" means the International Paralympic Committee; 

L. "NGB" means any national governing body which is an amateur sports organization 

recognized by the corporation in accordance with Article X of these Bylaws; 
M. "NGB Council" means the corporation's National Governing Bodies Council; 
N. "PASO" means the Pan American Sport Organization, a confederation of national 

Olympic committees from the Americas; 
O. "PSO" means a paralympic sports organization which is an amateur sports organization 

recognized by the corporation in accordance with Article X, Section 10.6 of these 

Bylaws; 
P. "protected competition" means any amateur athletic competition between any athlete or 

athletes officially designated by the appropriate NGB or PSO as representing the United 

States, either individually or as part of a team, and any athlete or athletes representing 

any foreign country where 

1. the terms of such competition require that the entrants therein be teams or 
individuals representing the respective nations; and 

2. the athlete or group of athletes representing the United States are organized and 
sponsored by the appropriate NGB or PSO in accordance with a defined selection 
or tryout procedure that is open to all and publicly aimounced in advance, except 
for domestic amateur athletic competition, which, by its terms, requires that 
entrants therein be expressly restricted to members of a specific class of amateur 
athletes such as those referred to in Section 220526(a) of the Act. 

The term "protected competition" shall also include any domestic amateur athletic 
competition or event organized and conducted by a NGB or PSO in its selection 
procedure and publicly announced in advance as a competition or event directly 
quaUfying each successful competitor therein as an athlete representing the United 
States in a protected competition as defined in the immediately preceding sentence of 
this Subsection. 

Q. "sanction" means a certificate of approval issued by a NGB2; and 
R. "quadrennium" means the four-year (4-year) period that begins with the first meeting of 
the Board after the Summer Olympic Games and extends until convening the first meeting 
of the Board following the next Summer Olympic Games. 

Correlatively, a NGB or PSO must sanction such international amateur afliletic competition upon satisfaction by the 
applicant organization of the objective and nondiscriminatory sanction criteria set forth in Section 220525 of the Act. 
This definition is not intended to change the prevailing practices vt^hich vary from sport to sport with respect to 
sanctioning of regular "border" scholastic or collegiate competition between American and Canadian or Mexican 
educational institutions, nor is any provision in these Bylaws intended to authorize a NGB or PSO to designate or select 
(as distinct merely from certifying on request the eligibility or amateur status of) the United States amateur afliletes or 
team of United States amateur athletes to participate in an international competition otiier than one involving a United 
States national team. 

^ This term is being used in the sense of giving effective approval or consent, not as a penalty or punishment to 

enforce or compel obedience. 



Section 1.4 Jurisdiction . The corporation shall enforce and comply with all rules and 
regulations of the IOC, PASO, and the IPC. Pursuant to the authority granted by the IOC, 
PASO, and the IPC, the corporation shall have exclusive jurisdiction to enter competitors who 
will represent the United States in the Olympic Games, the Pan American Games and the 
Paralympic Games, and to enforce in connection therewith the definition of an eligible athlete 
adopted by the IOC, PASO, and the IPC. 



ARTICLE II 
THE MISSION 

Section 2. 1 Mission Statement . The mission of the corporation shall be: 

To support United States Olympic and Paralympic athletes in achieving sustained 
competitive excellence and preserve the Olympic ideals, and thereby inspire all 
Americans. 

Section 2.2 Purposes . The purposes of the corporation are set forth in Section 220503 
of the Act and shall be reviewed and prioritized by the corporation's Board on an ongoing basis 
as it oversees the business of the corporation to advance and achieve the corporation's mission. 
The Board shall consult with and consider the views and recommendations of the corporation's 
CEO as it prioritizes the purposes and sets all other policies of the corporation. 

ARTICLE in 

THE BOARD 

Section 3.1 General Powers . The business and affairs of the corporation shall be 
overseen by the Board, except as otherwise provided in the Act or these Bylaws. The Board 
shall have ultimate authority over the business, poUcies, affairs, and activities of the corporation, 
including, but not limited to, the authority to elect the Chair of the Board and to remove the 
Chair or any other member of the Board or any Committee or any member of the Olympic 
Assembly for cause or not for cause; to hire and fire the CEO; to enact, amend, or repeal 
provisions of these Bylaws; to admit new members, to reclassify and to terminate the 
membership of members, as provided by these Bylaws; to receive and review the reports of the 
CEO and committees and task forces; to approve the selection of independent auditors; to 
maintain a culture of ethical behavior and compliance throughout the corporation; to achieve as 
much transparency in the operations of the corporation as is reasonably achievable and to keep 
the Olympic Assembly and the stakeholders in the Olympic movement in the United States 
informed about the business and operations of the corporation; and to take such other action as is 
customary for a board of directors of a corporation. Further, the Board shall evaluate and set the 
compensation for the CEO; set the strategic plan, budget and corporate performance measures; 
create pohcy direction for the CEO and staff on significant issues facing the corporation; monitor 
the financial reporting process and the legal and regulatory compliance program; be responsible 
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for communicating with relevant members; set policy on capital structure, financial strategies, 
borrowing commitments and long range financial planning; monitor the corporation's assets to 
ensure that they are being properly protected; and ensure that the Board is properly structured 
and is capable of acting in case of an unforeseen corporate crisis. The Board may seek assistance 
in these tasks from the committees it appoints, but the Board shall remain ultimately responsible 
for ensuring these tasks are carried out appropriately. 

Section 3.2 Composition and Voting . The composition of the Board shall be as 
follows: four independent members ("independent directors") selected by the Nominating and 
Governance Committee, two members selected by the Nominating and Governance Committee 
from among individuals nominated by the National Governing Bodies' Council ("NGB Council"), 
two members selected by the Nominating and Governance Committee from among individuals 
nominated by the Athletes' Advisory Council ("AAC"), and the United States members of the IOC 
who shall be ex officio directors on the. Board, i.e. they assume their positions as directors on the 
corporation's Board by virtue of, and for the same term as, their IOC membership. The IOC 
members for the United States shall each have one vote, and the other directors shall each have a 
vote equal to the number of United States members of the IOC who are at that time serving on the 
corporation's Board. The IOC members for the United States and all the other members of the 
Board shall be entitled to vote on all issues presented to the Board as to which they do not have a 
conflict of interest. The CEO shall be entitled to attend Board meetings and shall be free to speak 
but not vote on all matters other than those concerning the CEO's employment. The Board shall 
hold at least two executive sessions during regularly scheduled Board meetings each year during 
which the CEO shall not be present and at which tiie members of the Board shall discuss issues 
including, but not limited to, the performance of the corporation and the CEO. Board members 
should not participate in discussions or voting concerning issues with respect to which tiiey have a 
conflict of interest. 

Section 3.3 AAC and NGB Council Nominated Directors . The members of the Board 
selected by the Nominating and Governance Committee from individuals nominated by the AAC 
and the NGB Council, along with the United States members of the IOC, shall represent the 
Olympic sports in the United States and the NGBs for those sports, and shall collectively constitute 
a majority of the membership and voting power of the Board. The directors nominated by the AAC 
and the NGB Council, upon their taking office, must at that time resign from affiliation with or 
participation in the AAC, the NGB Council, and any govemance or committee position with any 
NGB or other organization that is a member of the corporation, as applicable. 

Section 3.4 Independence . 

A. A director will not be considered an "independent director" for purposes of Section 
3.2 if, at any time during the two years preceding commencement of or during his or 
her term or position as a director: 

1. the director was employed by or held any paid position or any volunteer 
govemance position with the corporation, a corporation-member sports governing 
body, the IOC, an Organizing Committee for the Olympic Games ("OCOG"), Pan 
American Sports Organization ("PASO"), Paralympic Sports Organization 



("PSO"), the Association of National Olympic Committees ("ANOC"), or any 
Olympic family entity; 

2. an immediate family member of the director was employed by or held any paid 
position or any volunteer govemance position with the corporation, a corporation- 
member sports governing body, the IOC, an OCOG, PASO, a PSO, ANOC, or 
any Olympic family entity; 

3. the director was affiUated with or employed by the corporation's outside auditor 
or outside counsel; 

4. an immediate family member of the director was affiliated with or employed by 
the corporation's outside auditor or outside counsel as a partner, principal or 
manager; or 

5 . the director was a member of the AAC or the NGB Council. 

B. A director will not be considered independent if at any time during the two years 
preceding commencement of or during his or her term or position as a director the 
director receives any compensation from the corporation, directly or indirectly. For 
purposes of this rule, compensation does not include reimbursement of out of pocket 
expenses incurred for the benefit of the corporation or receipt of any benefits, 
subsidies or payments generally available to athletes or elite athletes to support their 
training. 

C. A director will not be considered independent if at any time during the two years 
preceding commencement of or during his or her term or position as a director the 
director is an officer, member of senior management, controlling shareholder, or 
partner of a corporation or partaership or other busmess entity that does business with 
the corporation. 

D. A director will not be considered independent if at any time during the two years 
preceding conmiencement of or during his or her term or position as a director the 
director or the director's spouse is an officer, employee, director, or trustee of a 
nonprofit organization to which the corporation or the U.S. Olympic Foundation 
makes payments in any year in excess of 5 percent of the organization's consohdated 
gross annual revenues, or $100,000, whichever is less. The Ethics Committee also 
will administer standards concerning any charitable contributions to organizations 
otherwise associated with a director or any spouse or other family member of the 
director. The corporation shall be guided by the interests of the corporation and its 
stakeholders in determining whether and the extent to which it makes charitable 
contributions. 

E. The definitions of independence set out in this Article for "independent directors" 
shall also be used to determine whether an individual is independent for other 
purposes, as set forth in these Bylaws. For example, when a member of the Ethics 
Committee or the Nominating and Govemance Committee is required to be 
independent, these definitions of independence shall be applied. 

F. When the guidelines in this Section 3.4 do not address a particular relationship, the 
determination of whether the relationship is material, and whether a director is 
independent, will be made by the Nominating and Govemance Committee if it 
concems a person nominated or under consideration for selection to be a member of 
the Board or to be a member of the Ethics Committee or the Nominating and 



Governance Committee. If the issue concerns an individual who is already serving as 
a member of the Board, the Ethics Committee, or the Nominating and Governance 
Committee, the determination shall be made by members of the Board who occupy 
the independent director seats on the Board (with the Board member whose 
independence is at issue not voting if the issue concerns a current member of the 
Board), after receiving the recommendation of the Nominating and Governance 
Committee. 

G. The Nominating and Governance Committee may determine that, in its judgment, a 
director who does not meet these guidelines strictly nonetheless, under all the facts 
and circumstances, does not have a relationship with the corporation or any 
organization, entity, or individual associated with the corporation that would interfere 
with the perception or reality of the director's independent judgment, and that such a 
person may nevertheless be independent or an independent director under these 
Bylaws. 

H. The Nominating and Governance Conunittee shall review at least annually the 
independence of "independent directors" and others who are required by these 
Bylaws to be independent. 

Section 3.5 Term . The term limit for a member of the Board is six consecutive years, 
consisting of an initial term of four (4) years and a subsequent term of two (2) years that is subject 
to a vote of retention by the Nominating and Governance Committee as provided in Section 3.22, 
below. The members of the Board shall have staggered terms as follows: As soon as possible 
following the fall 2003 meeting of the Board, the Nominating and Governance Committee shall 
select the initial eight non-IOC members of the Board. As designated by the Nominating and 
Governance Committee, three (3) of these members (one (1) independent director, one (1) director 
selected from the individuals nominated by the NGB Council, and one (1) director selected from 
the individuals nominated by the AAC) shall have terms that expire in September of 2006, two of 
these members (two (2) independent directors) shall have terms that expire in September or 
October of 2008, and three (3) of these members (one (1) independent director, one (1) director 
selected from the individuals nominated by the NGB Council, and one (1) director selected from 
the individuals nominated by the AAC) shall have terms that expire in September of 2010. 
Thereafter, the term of each new member of the Board shall be for a fiill six-year term (unless a 
new member is filling the unexpired term of a director) consisting of a four-year term and a two- 
year term, with the two-year term subject to a vote of retention by the Nominating and Goverance 
Committee. Notwithstanding the above, any board member who serves for less than four years 
may serve for a subsequent six-year term if selected again by the Nominating and Governance 
Committee, and a director who is the Chair at the conclusion of his or her first term as a member of 
the Board shall be ehgible to serve for a subsequent six-year term if selected again by the 
Nominating and Governance Committee, as specified in Section 4.2 of these Bylaws.. Each 
director shall hold office until such director's successor shall have been elected and qualified, or 
until such director's eariier death, disability, resignation, disqualification or removal. The first 
two-year term for Board members shall run from whenever a new Board is selected and qualified 
in early 2004 to the first busmess day after September 1, 2006. The Board members' staggered 
terms should end (and new Board members' terms of office should begin) on the first business 
day after September 1 every even-numbered year (2006, 2008, 2010, etc.) or the first business 



day more than thirty days after the conclusion of the Olympic and Paralympic Games every 
even-numbered year, whichever is later. 

Section 3.6 Qualifications . Directors must be citizens of the United States and at least 
eighteen years old. 

Sections.? ResignationsA/^acancies/Removal . A director's position on the Board may 
be declared vacant upon the resignation, removal, incapacity, disability, or death of a director. 
Any director may resign at any time by giving written notice to the Secretary of the corporation. 
Such resignation shall take effect at the time specified therein, and unless otherwise specified 
therein, the acceptance of such resignation shall not be necessary to make it effective. Directors 
shall be removed by the Board if they fail to attend in person more than one half of the regular 
meetings of the Board during any twelve-month period, unless they are able to demonstrate to the 
other members of the Board that the presence of exigent circumstances caused and excused the 
absences. In such circumstances, tiie absent director can be removed by a vote of the majority of 
the voting power of the Board (not including the voting power of the absent director). Directors 
may also be removed for cause at any duly noticed meeting of the Board, and after being provided 
an opportunity for the Board member to be heard by the Board, upon the affirmative vote of at least 
two-thirds of the total voting power of ttie Board (excluding the voting power of the director in 
question). Directors may also be removed not for cause at any duly noticed meeting of the Board 
upon the affirmative vote of at least three-fourths of the total voting power of the Board (excluding 
the voting power of the director in question). Any vacancy occurring in the Board shall be filled 
as set forth for the election of that member of the Board. A director elected to fill a vacancy 
shall be elected for the unexpired term of such director's predecessor in office. No director shall 
be subject to removal based upon how they vote as a director, unless such voting is determined 
to be part of a violation of the Code of Ethics. 

Section 3.8 Regular Meetings . Regular meetings of the Board shall be held in person 
at the time and place determined by the Board. The Board shall hold a minimum of four regular 
meetings per calendar year, but it may hold additional regular meetings. At least one regular 
meeting of the Board shall be held in association with the Olympic Assembly. 

Section 3.9 Special Meetings . Special meetings of the Board may be called by or at 
the request of the Chair or at the request of directors holding a majority of the overall voting 
power of the Board. The Chair may fix any appropriate place as the place for holding any 
special meeting of the Board, but special meetings may also be held in accordance with Section 
3.10. 

Section 3.10 Meetings bv Telephone and Transacting Business bv Other Means . 
Members of the Board or any committee thereof may participate in a meeting of the Board or 
committee by means of conference telephone or similar communications equipment by which all 
persons participating in the meeting can hear each other at the same time. Such participation 
shall constitute presence in person at the meeting for purposes of a quorum and voting, but not 
for purposes of the attendance requirement in Section 3.7 of these Bylaws. The Board shall have 
the power to transact its business by mail, electronic-mail, telephone, or facsimile, if in the 
judgment of the Chair the urgency of the case requires such action; but if directors holding one- 
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third (1/3) of the voting power of the Board indicate their unwillingness to decide such a matter 
in such manner, the Chair must call a meeting of the Board to determine the question at issue. 

Section 3.11 Agenda . The agenda for a meeting of the Board shall be set by the Chair 
of the Board, after consultation with the CEO. Any Board member and the Chairs of the NGB 
Council, AAC, and the Multisport Organizations Council may request that items be placed on 
the Board's agenda. 

Section 3.12 Notice . Notice of each meeting of the Board, stating the place, day and 
hour of the meeting, along with the agenda and any supporting materials, shall be given to each 
director at the director's business address (or such other address provided by the director for such 
purpose) at least five (5) days prior thereto by the mailing of written notice by first class, 
certified or registered mail, or at least two (2) days prior thereto by personal delivery of written 
notice or by telephonic, facsimile or electronically transmitted notice (and the method of notice 
need not be the same as to each director). If mailed, such notice shall be deemed to be given 
when deposited in the United States mail, with postage thereon prepaid. If transmitted by 
facsimile or electronic transmission, such notice shall be deemed to be given when the 
transmission is received. Any director may waive notice of any meeting before, at or after such 
meeting. The attendance of a director at a meeting shall constitute a waiver of notice of such 
meeting, except where a director attends a meeting for the express purpose of objecting to the 
transaction of any business because the meeting is not lawfiilly called or convened. Neither the 
business to be transacted at, nor the purpose of, any meeting of the Board need be specified in 
the notice or waiver of notice of such meeting unless otherwise required by statute. 

Section 3.13 Presumption of Assent . A director of the corporation who is present at a 
meeting of the Board at which action on any corporate matter is taken shall be presumed to have 
assented to the action taken unless such director's dissent shall be entered in the minutes of the 
meeting or unless the director shall file a written dissent to such action with the person acting as 
the Secretary of the Board before the adjournment thereof or shall forward such dissent by 
registered mail to the Secretary of the board immediately after the adjournment of the meeting. 
Such right to dissent shall not apply to a director who voted in favor of such action. 

Section 3.14 Quorum and Proxies . 

A. A simple majority of the total voting power of the Board shall constitute a quorum for 
the transaction of business at any meeting of the Board, and the vote of a majority of 
a quorum shall be the act of the Board. 

B. If less than a quorum is present at a meeting, a majority of the directors present may 
adjourn the meeting from time to time without fiirther notice other than an 
announcement at the meeting, until a quorum shall be present. 

C. No director may vote or act by proxy at any meeting of directors. 

Section 3.15 Action Without a Meeting . Any action required or permitted to be taken 
at a meeting of the directors or any committee thereof may be taken without a meeting if a 
consent in writing, setting forth the action so taken, shall be signed by all of the directors or 
committee members entitled to vote with respect to the subject matter thereof Such consent 



(which may be signed in counterparts) shall have the same force and effect as a unanimous vote 
of the directors or committee members. 

Section 3.16 Compensation . Directors shall not receive compensation for their services 
as such, although the reasonable expenses of directors may be paid or reimbursed in accordance 
with the pohcies of the corporation. Directors shall not be disqualified to receive reasonable 
compensation for services rendered to or for the benefit of the corporation in any other capacity, 
provided that the rendering of such services and such compensation are approved by the Ethics 
Committee or Board policies. 

Section 3.17 Director Attendance . Each director must attend a minimum of at least one 
half (1/2) of the Board meetings during any twelve-month period. If a director fails to meet this 
minimum, without prior excusal, a vacancy shall be declared and filled by the Nominating and 
Governance Committee unless the absent Board member seeks to demonstrate and is able to 
demonstrate to the satisfaction of the other members of the Board that the presence of exigent 
circumstances caused and excused the absences, in accordance with Section 3.7. 

Section 3.18 Effectiveness of Actions . Actions taken at a meeting of the Board shall 
become effective immediately following the adjournment of the meetiag, except as otherwise 
provided in the Bylaws or when a definite effective date is recited in the record of the action taken. 

Section 3.19 Questions of Order and Board Meeting Leadership . Questions of order shall 
be decided by the Chair of the Board unless otherwise provided in advance by the Board. The 
Chair of the Board shall lead meetings of the Board. If the Chair is absent firom any meeting of 
the Board, then the Chair shall designate in writing in advance one other member of the Board to 
preside. If the Chair is unable to make or has not made such a designation, the Board may choose 
another member of the Board to serve as presiding officer for that meeting. 

Section 3.20 Qlvmpic Games Participation . Any motion before the Board which would 
seek to prevent the corporation from participating in the Qlympic Games, or which would not allow 
the team representing the United States to participate in the Qlympic Games, or any motion having 
the same effect as the above, shall require that at least % of the voting power of the Board vote in 
favor of such a motion. 

Section 3.21 Submission of Specific Qlympic Issues to Further Review . In the event 
that the Board votes, in accordance with the provisions of Section 3.20 of these Bylaws, to 
prevent or not allow the corporation or the team representing the United States to participate in 
the Qlympic Games, or to take any action having that effect, the Board must submit the issue to a 
vote of a body composed of (a) the members of the Board, (b) the NGB Council representative of 
each Qlympic NGB, and (c) Qlympic sports athletes in the AAC, with one athlete representing 
each of the Qlympic sports. The issue must be noticed a reasonable time before a meeting of that 
body, pursuant to procedures established by the Board, and for the motion to have any effect it 
must be approved by that body by a % vote of the members of that body present, with each 
member of that body having one vote. If there are other issues as to which the Board decides, by 
a vote of a majority of the full voting power of the Board, that it should secure guidance or a 
broad United States Ql5mipic consensus, it may submit those issues to the above-referenced body 



for review or approval of action proposed by the Board. If the Board does decide to refer any 
additional issues to the above-referenced body, the procedure and vote required for approval 
should be specified by the Board. 

Section 3 .22 Vote of Retention After Four Years . If a director has been elected to serve a 
six-year term and has served four years, prior to the commencement of his or her final two years of 
service on the Board he or she shall be subject to a vote of retention by the Nominating and 
Governance Committee. The Nominating and Govemance Committee shall vote as to whether the 
director shall be retained to serve the remaining two (2) years of the term or whether that director 
position shall be opened to be filled by a new director. The strong presumption shall be in favor of 
retention of the director and the director shall be retained unless there is a majority vote of the 
Nominating and Govemance Committee against retention. 

Section 3.23 Auditors . The accounts and financial reports of the corporation shall be 
audited by an independent firm of auditors. The independent firm of auditors shall be selected by 
the Board after the Board receives and considers the recommendation of the Audit Committee. 



ARTICLE IV 

OFFICERS 

Section 4.1 Number and Qualifications . The officers of the corporation shall be a 
Chair of the Board ("Chair"), Vice President International and a Secretary. The Vice President 
International shall be appointed by the Board of Directors, from among the existing Board 
members. The Secretary shall be the corporation's general counsel or another appropriate 
employee of the corporation designated by the CEO. 

Section 4.2 Election and Term of Office . The initial Chair shall be selected by the 
Nominating and Govemance Committee from any of the non-IOC members of the Board to 
serve for a term between one year and eighteen months, as determined by the Board. Subsequent 
to the initial term of the initial Chair, the Chair shall be elected by the Board for a term to be set 
by the Board, at the next regular meeting of the Board. If the election of Chair shall not be held 
at such meeting, such election shall be held as soon as convenient thereafter. The Chair shall 
hold office until the Chair's successor shall have been duly elected and shall have quahfied, or 
until the Chair's earlier death, resignation, disability, disquahfication, termination, or removal. If 
a director is serving as the Chair when his or her initial term as director ends, he or she shall be 
eligible to be considered by the Nominating and Govemance Committee as a possible candidate 
to serve one additional six-year term as a director. If a director is serving as the Chair of the 
Board when his or her second term as director ends (because his or initial term was less than four 
(4) years), he or she shall not be eligible to be considered by the Nominating and Govemance 
Committee as a possible candidate to serve another term as director. The appointment of Vice 
President International's term shall end automatically when his/her term on the Board ends or 
when the Board designates a different Board member to serve as Vice President International. 
The corporation employee's term as Secretary shall end automatically when his or her 
employment by the corporation ends or when the CEO designates a different individual to serve 
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as Secretary. In any circumstance in which the CEO has not designated an employee to serve as 
Secretary, the Board may select a Board member or another individual employed by the 
corporation to serve as Secretary until a new Secretary is designated by the CEO. 

Section 4.3 Compensation . The Chair shall not receive compensation for services as 
Chair, but the Chair shall be reimbursed for reasonable expenses incurred by the Chair in the 
course of performing the Chair's duties, subject to the expense reimbursement policies of the 
corporation. 

Section 4.4 Removal . The Chair may be removed from serving as Chair by the Board 
for or not for cause, as specified below. Removal from serving as Chair shall not, in and of 
itself, constitute removal from the Board. Selection to serve as the Chair or as a director shall 
not in itself create any contract rights. 

Section 4.5 Vacancies . The Chair or the Vice President International or the Secretary 
may resign at any time from their positions as officers of the corporation by giving written notice 
to the Chair and the other members of the Board. An officer's resignation shall take effect at the 
time specified in such notice, and unless otherwise specified therein, the acceptance of such 
resignation shall not be necessary to make it effective. A vacancy in the office of Chair, 
however occurring, shall be filled by the Board for the unexpired portion of the term. A vacancy 
in the office of Vice President International or Secretary, however occurring, shall be filled in 
accordance with Section 4.2. 

Section 4.6 Authority and Duties of Officers . The officers of the corporation shall 
have the authority and shall exercise the powers and perform the duties specified below and as 
may be additionally specified by the Board or these Bylaws, except that in any event each officer 
shall exercise such powers and perform such duties as may be required by law. 

A. Chair of the Board . After the initial Chair of the Board is selected by the initial 
Nominating and Governance Committee, all Chairs that follow shall be elected by the 
directors. The Chair shall preside at all meetings of the directors, shall see that all 
Board commitments, resolutions, and oversight are carried into effect, and shall have 
and may exercise such powers and perform such other duties as may be assigned from 
time to time by the Board. 

B. Vice President International . The Vice President International shall work in close 
cooperation with the Chief of International Relations in all international and Bid City 
issues. 

C. Secretary . The Secretary shall (a) keep the minutes of the proceedings of the Board 
and any committees of the Board; (b) see that all notices are duly given in accordance 
with the provisions of these Bylaws or as required by law; (c) be custodian of the 
corporate records and of the seal of the corporation; and (d) in general, perform all 
duties incident to the office of Secretary and such other duties as from time to time 
may be assigned to the Secretary by the CEO or by the Board. Assistant secretaries 
appointed by the Secretary, if any, shall have the same duties and powers, subject to 
supervision by the Secretary. 
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Section 4.7 Officers shall perform their functions with due care. No person may serve 
simultaneously as an officer of the corporation and as an officer of an organization holding 
membership in the corporation. 

Section 4.8 

A. Any officer may resign at any time by giving written notice to the Board. An officer's 
resignation is effective when the notice is received, unless the notice specifies a later 
effective date. Such resignation shall take effect at the time specified therein, and 
unless otherwise specified therein, the acceptance of such resignation shall not be 
necessary to make it effective. An officer shall be deemed to have resigned in the 
event of such officer's incapacity as determined by a court of competent jurisdiction. 

B. The Chair may be removed at any time for cause by the affirmative vote of two-thirds 
of the total voting power of the Board (excluding the voting power of the Chair). The 
Chair may be removed at any time not for cause by the affirmative vote of not less than 
three-fourths of the voting power of the Board (excluding the voting power of the 
Chair). 

Section 4.9 In tiie event of death, disability, resignation or removal of the Chair, the 
office shall be filled by another director who is not a member of the IOC for the remainder of the 
unexpired term. The director who will fill the position of Chair shall be selected by a majority vote 
(with voting weighted as detailed in Section 3.2 of these Bylaws) of the members of the Board who 
are present at a properly called and conducted meeting of the Board. 

Section 4.10 All officers, directors, and employees handling fimds of the corporation 
shall be bonded or insured in such amounts as may be determined from time to time by the CEO. 
The expense of furnishing such bonds shall be paid by the corporation. 



ARTICLE V 

COMMITTEES AND TASK FORCES 

Section 5.1 Committees . The corporation shall have the following committees: 
Audit, Compensation, Ethics and Nominating and Governance. By one or more resolutions 
adopted by a majority of the directors tiien in office, the Board or the CEO may designate one or 
more additional committees or task forces, each of which, to the extent provided in the resolution 
establishing such committee, shall have and may exercise all of the authority of the Board or the 
CEO, respectively, as is delegated to them by the Board or CEO respectively, except as 
prohibited by statute. The delegation of authority to any committee shall not operate to reUeve 
the Board or any member of the board or the CEO from any responsibility imposed by law. 
Rules governing procedures for meetings of any committee of the Board shall be as established 
by the Board or, in the absence thereof, by the committee itself Rules governing procedures for 
meetings of any conmiittee established by the CEO shall be as established by the CEO. 

Section 5.2 Audit Committee. 
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A. The Audit Committee shall consist of at least three and not more than five members, all 
of whom shall be members of the Board. 

B. The Board shall appoint the members of the Audit Committee and its chair. 

C. The Audit Committee shall include at least one member who is a member of the Board 
and was selected from among individuals nominated by the AAC. 

D. The responsibilities of the Audit Committee shall include the following ~ 

1. to discuss with management and the independent auditor the annual audited 
financial statements including matters required to be reviewed under applicable 
legal, regulatory or other requirements; 

2. to discuss with management and the independent auditor, as appropriate, press 
releases and financial information provided to the public; 

3. to recommend the independent auditor to examine the corporation's accounts, 
controls and financial statements. The Audit Committee shall have the authority 
to evaluate and recommend the independent auditor for selection by the Board 
pursuant to Section 3.23 of these Bylaws. The Audit Committee shall also have 
the authority to recommend to the Board that the independent auditor be replaced. 

The Audit Committee shall have the sole authority to approve all audit 
engagement fees and terms and the Audit Committee must pre-approve any non- 
audit service provided to the corporation by the corporation's independent 
auditor. 

4. to discuss with management and the independent auditor, as appropriate, any 
audit problems or difficulties and management's response, and the corporation's 
risk assessment and risk management policies, including the corporation's major 
financial risk exposure and steps taken by management to monitor and mitigate 
such exposure. 

5. to review the corporation's financial reporting and accounting standards and 
principles, significant changes in such standards or principles or in their 
application and the key accounting decisions affecting the corporation's financial 
statements, including alternatives to, and the rationale for, the decisions made. 

6. to review and approve the internal audit staff function, including: (i) purpose, 
authority and organizational reporting lines; (ii) annual audit plan, budget and 
staffing; and (iii) concurrence in the appointment, and compensation of the 
Director of Internal Audit. 

7. to review, with the CEO, Chief Financial Officer, Director of Internal Audit, 
General Counsel, independent auditors, and/or others, as the committee deems 
appropriate, the corporation's internal system of audit and financial controls and 
the results of internal and independent audits. 

8. to be responsible for establishing procedures creating effective mechanisms for 
employees and others to make complaints relating to accounting practices, 
internal accounting controls, or audit matters, with provisions for confidential 
anonymous submission by employees and others. The Audit Committee shall 
have access to all complaints concerning the corporation's finances and their 
disposition, and shall provide safeguards to prevent retaliation against employees 
and others who make such complaints. 
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9. to obtain and review at least annually a formal written report from the 
independent auditor delineating: the auditing firm's internal quality-control 
procedures; any material issues raised within the preceding five years by the 
auditing firm's internal quality-control reviews, by peer reviews of the firm, or by 
any governmental or other inquiry or investigation relating to any audit conducted 
by the firm. The Audit Committee will also review steps taken by the auditing 
firm to address any findings in any of the foregoing reviews. Also, to assess 
auditor independence, the Audit Committee will review at least annually all 
relationships between the independent auditor and the corporation. 

10. to prepare and pubUsh an atmual committee report in the corporation's annual 
report. 

11. to reconmiend policies for the hiring of employees or former employees of the 
corporation's independent auditor. 

12. to meet periodically, separately in executive session with each of management, 
the corporation's internal auditor, and the corporation's outside auditor. In 
addition, the Audit Committee, or a designated representative of the Committee, 
will meet prior to the release of the corporation's financial reports, to review such 
materials. The corporation's Director of Internal Audit, who is responsible for the 
corporation's internal audit ftmction, will report fiinctionally to the Audit 
Committee and operationally to the CEO. 

13. to engage in such other fimctions as are assigned to the Audit Committee by the 
Board. 

Section 5.3 Compensation Committee . 

A. The Compensation Committee shall consist of at least three and not more than five 
members, all of whom shall be members of the Board. 

B. The Board shall appoint the members of the Compensation Committee and its chair in 
consultation with tiie Nominating and Governance Committee. 

C. The Compensation Committee shall include at least one member who is a member of 
the Board and was selected from among individuals nominated by the AAC. 

D. The responsibilities of the Compensation Committee shall be as follows ~ 

1. to assist the Board in developing and evaluating potential candidates for the CEO 
position, and to oversee the development of executive succession plans; 

2. to review and approve on an annual basis the CEO's compensation in light of the 
Board's expectations, goals, and objectives. The Compensation Committee shall 
evaluate at least once a year the CEO's performance in light of these established 
goals and objectives and based upon these evaluations shall set the CEO's annual 
compensation, including salary, bonus, incentive, and any other compensation; 

3. to review and approve on an armual basis the evaluation process and 
compensation structure for the corporation's senior executive management. The 
Compensation Committee shall also provide oversight of management's decisions 
concerning the performance and compensation of other corporation executives, 
and the corporation's policies concerning benefits, retirement plans and 
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contributions thereto, relocation benefits, and all other forms of benefits offered 
to the corporation's employees; 

4. to review the corporation's incentive compensation and other compensation plans 
and recommend changes to such plans to the Board as necessary. The 
Compensation Committee shall have and shall exercise the authority of the Board 
with respect to the administration of such plans; 

5. to conduct periodic review of the reasonableness of the compensation of the 
corporation's executives using relevant market benchmarks and survey data; 

6. to review regularly management succession planning; 

7. to maintain regular contact with the executive leadership of the corporation; and 

8. to prepare and publish an executive compensation report in the corporation's 
annual report and other documents. 

Section 5.4 Ethics Committee . 

A. The Ethics Committee shall consist of five members. One member of the Ethics 
Committee shall be a member of the Board and shall also serve as chair of the Ethics 
Committee. The four (4) other members of the Ethics Committee shall not be members 
of the Board. The initial Ethics Committee appointed by the initial Nominating and 
Governance Committee shall function with four members and shall select a temporary 
chair firom among its four members until the new Board is constituted and the new 
Board selects one of its members to serve as a member and chair of the Ethics 
Committee. 

B. The Nominating and Governance Committee shall appoint the members of the Ethics 
Committee and its chair. All members of the Ethics Committee, other than the chair, 
must satisfy the standards of independence for "independent directors" as is set forth in 
Section 3.4 of these Bylaws. The Ethics Committee shall include at least twenty percent 
(20%) athletes who have competed as members of United States national teams in the 
Olympic, Pan American or Paralympic Games, or other major amateur intemational 
competition, within the ten (10) years preceding the date when they start serving as 
members of the committee (or, if they are a member of the Board, within the ten (10) 
years preceding when they started serving on the Board). 

C. The responsibilities of the Ethics Committee shall be as follows - 

1 . to develop, administer and oversee compliance with the Code of Ethics; 

2. to review the ethics and compliance staff fimctions, including: (i) purpose, 
authority and organizational reporting lines; (ii) annual ethics and compliance 
plan, budget and staffing; and (iii) the appointment and compensation of the 
internal ethics and compliance staff head; 

3. to review, with the CEO, Chief Financial Officer, internal compliance staff head. 
General Counsel, or others, as the committee deems appropriate, the corporation's 
system of ethics and compliance; 

4. to review and investigate any matters pertaining to the integrity of management, 
including conflicts of interest, or adherence to standards of business conduct as 
required in the policies of the corporation. This should include regular reviews of 
the ethics and compUance processes in general and the corporate ethics and 
compliance education, disclosure, and reporting processes in particular. In 
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connection with these reviews, the Ethics Committee will meet, as deemed 
appropriate, with the CEO, General Counsel, the ethics and compliance staff 
head, and others; 

5. to prepare and publish an annual committee report in the corporation's annual 
report; and 

6. to set policies for the hiring of employees or former employees of the 
corporation's member organizations, vendors/consultants, and Olympic family 
organizations. 

Section 5.5 Nominating and Governance Committee . 

A. The Nominating and Governance Committee shall consist of five (5) members. 

B. Immediately following the fall 2003 meeting of tiie Board, the following five groups: 
the NGB Council, the AAC, the corporation's Public Sector Board of Director members 
seated at the start of the 2000 Quadrennium who are still members in the fall of 2003, 
the Independent Commission on Reform, and the corporation's Governance and Ethics 
Task Force, shall each appoint one individual to be a member of the initial Nominating 
and Governance Committee. All members of the initial Nominating and Governance 
Committee must meet the definition of independence as is set forth in Section 3.4 of 
fliese Bylaws. At least twenty percent (20%) of the Nominating and Governance 
Committee members shall be athletes who have competed as members of United States 
national teams in the Olympic, Pan American or Paralympic Games, or other major 
amateur international competition, within the ten (10) years preceding the date when 
they begin serving as members of the committee. 

C. The responsibilities of the initial Nominating and Governance Committee shall include 
to select the mitial eight members of the Board who are not members of the IOC, to 
select the initial Chair of the Board, and to select the initial members of ttie Ethics 
Committee. The initial Nominating and Governance Committee shall serve through 
June 30, 2006, and the members of the new (subsequent) Nominating and Governance 
Committee shall begin serving on July 1, 2006. 

After the term of the initial Nominating and Governance Committee ends, the Board shall appoint 
two (2) Board members who are not members of the IOC and who are not eligible for re-selection 
to the Board to serve on each subsequent Nominating and Governance Committee. The three (3) 
remaining members of the subsequent Nominating and Governance Committee shall be selected 
one each by the NGB Council, the AAC, and the Multisport Organizations Council firom 
individuals who are not on the existing Board and who meet the definition of independence as is set 
forth in Section 3.4 of these Bylaws. The Nominating and Governance Committee shall include at 
least twenty percent (20%) athletes who have competed as members of United States national 
teams in the Olympic, Pan American or Paralympic Games, or other major amateur international 
competition, within the ten (10) years preceding the date when they start serving as members of the 
committee (or, if they are a member of the Board, within the ten (10) years preceding when they 
started serving on the Board). 

D. The responsibilities of the Nominating and Governance Committee shall include the 
following: 
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1 . to lead the search for individuals qualified to become members of the Board and 
to select directors. The Nominating and Governance Committee shall select 
individuals to serve as directors who shall have the highest personal and 
professional integrity, who shall have demonstrated exceptional ability and 
judgment, and who shall be most effective, in conjunction with the other 
nominees to the Board, in collectively serving the long-term interests of the 
corporation; 

2. to review the Board's committee structure and when requested by the Board to 
recommend to the Board for its approval possible candidates to serve as members 
of each committee. The Nominating and Governance Committee shall review and 
recommend committee slates annually and shall recommend additional committee 
members to fill vacancies, as requested by the Board; 

3. to work with the CEO to develop and implement an appropriate orientation 
program for new directors and continuing education of existing directors; 

4. to develop and recommend to the Board for its consideration a set of corporate 
governance guidelines. The Nominating and Governance Committee shall review 
the guidelines on an annual basis, or more frequently if appropriate, and 
recommend changes as necessary; and 

5. to develop and recommend to the Board for its consideration an annual self- 
evaluation process of the Board and its committees. The Nominating and 
Governance Committee shall oversee the annual self-evaluations. 

The Nominating and Governance Committee shall select the Board as follows: The 
Nominating and Governance Committee shall select four members fi-om among those 
individuals identified by the Committee in cooperation with the Ethics Committee as 
satisfying the definition of independent director set forth in Section 3.4 of these Bylaws. 
The NGB Council shall nominate six (6) individuals for the two Board seats to be 
selected firom among NGB nominees, and the Nominating and Governance Committee 
shall select two (2) directors from among the six (6) nominated by the NGB Council. 
The AAC shall nominate six (6) individuals for the two Board seats to be selected from 
among AAC nominees, and the Nominating and Governance Committee shall select 
two (2) directors from among the six (6) nominated by flie AAC. After the selection of 
the initial directors, if a vacancy occurs or is about to occur in a position of a director 
selected from among individuals nominated by the NGB Council or the AAC, either 
because a director's term ended or because a director left the position before the term 
ended, that council (NGB Council or AAC) shall nominate three (3) individuals to be 
considered by the Nominating and Governance Committee for selection to be a director. 
If the term of a director selected from individuals nominated by the AAC or the NGB 
Council comes to an end (or is ending) before that director has served four years as a 
director (either because the director was selected to serve an initial two-year term or 
because the director is serving the end of another director's term) or if that director is 
the Chair of the Board when his or her initial term on the Board ends, that director shall 
be eligible to be selected to serve an additional six-year term, shall be considered to 
have been nominated again by the organization that nominated that director initially, 
and shall be considered in addition to the other three (3) nominees submitted by that 
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councir; The Nominating and Governance Committee shall then decide whether one of 
the new nominees should be selected or whether the current director should be selected 
to serve a six-year term as a director. 

Section 5.6 General Board Committee Powers/Requirements . Each Board committee 
shall have the authority to delegate any of its responsibilities to a sub-committee or to an 
individual member of the committee as the Board committee may deem appropriate in its 
discretion, subject to review and oversight by the Board. Each Board committee shall have the 
authority to retain such compensation consultants, outside counsel and other advisors as the 
Board committee may deem appropriate, consistent with the policies, budgets, and controls 
established by the Board. The Board committee in question shall have the authority to approve 
related fees and retention terms unless specifically restricted by the Board or restricted by 
policies established by the Board. Each Board committee shall report its actions and any 
recommendations and the attendance of its membership to the Board after each committee 
meeting and shall conduct and present to the Board an annual performance evaluation of the 
Board committee. Each Board committee shall review at least annually the adequacy of its 
charter and shall recommend any proposed changes to the Board for review and consideration. 

Section 5.7 Term . The term of coromittee memberships shall run until the appointment 
of new committee members as determined by the Board. The absence of any committee member, 
without adequate excuse, from two or more consecutive meetings may be constmed as his/her 
resignation from such committee by a majority vote of the Board. Members of any corporation 
committee or task force may be removed for cause upon the affirmative vote of at least two-thirds 
of the total voting power of the Board, after the member has been provided an opportunity to be 
heard by the Board. Members of any corporation committee or task force may also be removed not 
for cause upon the affirmative vote of at least three-fourths of the total voting power of the Board. 
The Board shall estabUsh fair procedures for notice of allegations and the opportunity for an 
individual to be heard before any individual is removed from a corporation committee or task force 
for cause. 

Section 5.8 Other Committees/Task Forces . The Board or the CEO may determine that 
additional committees or task forces are necessary to assist them in performing their respective 
fimctions and obligations and they shall appoint such committees or task forces as they deem 
appropriate and shall estabUsh such procedures and guidelines and oversight of such committees as 
they deem necessary to ensure that those committees are accountable for their performance. 



ARTICLE VI 

THE CEO 

Section 6.1 There shall be a CEO of the corporation, who shall report to the Board. 
Internationally, the CEO may also be referred to as the Secretary General of the corporation. The 
CEO shall be employed by the Board for whatever term the Board deems appropriate and may be 
removed at any time for or not for cause by the Board without prejudice to the CEO's contract 
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rights, if any, and the contract of employment between the corporation and the CEO, if any, shall 
provide that the CEO's employment may be terminated by the Board for cause or not for cause. 

Section 6.2 The CEO shall either directly or by delegation, manage all staff functions; 
determine the size and compensation of, hire and terminate the professional staff in accordance 
with the corporation's compensation policies and guidelines established by the Compensation 
Committee and/or the Board; develop a strategy for achieving the mission, goals and objectives of 
the corporation for consistency with the policies of the Board; be responsible for resource 
generation and allocation; manage key international and govertmient relationships and coordinate 
government relations and international activities of staff; act as the corporation's spokesperson; 
prepare and submit quadrennial and annual budgets to the Board; oversee the activities of all 
committees and task forces the CEO appoints; and perform such other functions as usually pertain 
to that office. The CEO shall implement the policies estabUshed by the Board and report to the 
Board concerning the results achieved. 

Section 6.3 All official notices intended for the corporation or its Board, or any of its 
committees or task forces, may be addressed in care of the CEO, who will be responsible for proper 
attention thereto. 

Section 6.4 The CEO shall devote his/her entire time and service to the affairs of the 
corporation and shall not engage in any other profession or employment (other than reasonable 
appropriate membership on boards of directors of other organizations as approved by the Ethics 
Committee and the corporation's Board). The CEO shall receive such salary and other benefits as 
shall be set forth in the CEO's contract of employment with the corporation, if any. 



ARTICLE Vn 

THE OLYMPIC ASSEMBLY 

Section 7.1 Once each year, in association with a regularly scheduled Board meeting, 
the corporation shall hold an Olympic Assembly. Representatives of all members of the 
corporation and the members of the AAC may choose to attend the Olympic Assembly as well as 
such others as the Board determines may attend. The Board shall determine the parameters for 
attendance at the Olympic Assembly, including but not limited to determining a limit on the 
number of attendees and the amount of travel expenses, if any, that the corporation will pay, 
associated witii the attendance of individuals at the Olympic Assembly. 

Section 7.2 The Board shall decide the time, place, and format of the Olympic 
Assembly. The Board, in conjunction with the CEO, shall provide information to the members 
of the Olympic Assembly on the affairs of the corporation, which shall include information on 
the performance of the organization, the financial performance and well being of the corporation, 
preparations for the Olympic, Pan American, and Paralympic Games, achievement of the 
corporation's mission, and actions taken, results achieved, and programs being implemented by 
the corporation. 
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Section 7.3 At the Olympic Assembly the members of the Olympic Assembly will 
have an opportunity to provide information and to conmiunicate with the Board and the CEO 
concerning the performance, policies and other matters related to the corporation. Such input 
shall be advisory in nature and shall not be deemed to direct the Board or the CEO to take or not 
take any particular action. The Olympic Assembly shall not conduct or perform any governance 
functions. 

Section 7.4 The Nominating and Governance Committee shall elect an individual to 
serve a two-year term as the Liaison from the Board to the Olympic Assembly. The Nominating 
and Governance Committee shall select the single Liaison from the Board to the Olympic 
Assembly from among six (6) nominees, two (2) submitted by the AAC, two (2) submitted by 
the NGB Council, and two (2) submitted by the Multisport Organizations Council. The Liaison 
from the Board to the Olympic Assembly shall work with the Chairs of the AAC, NGB Council, 
and Multisport Organizations Council and the Liaison shall chair the meetings of the Olympic 
Assembly. The Liaison from the Board to the Olympic Assembly shall not be a member of the 
Board, but shall serve as a liaison between the Board and the Olympic Assembly and between 
the Board and the various constituent councils and organizations of the Olympic Assembly, and 
shall report to the Board if and as requested by the Board on issues identified by the Board. 

Section 7.5 The Board, NGB Council, AAC and Multisport Organizations Council 
shall each also meet in association with the Olympic Assembly in the same geographic location. 

Section 7.6 The Board shall work with the CEO and the Liaison to the Olympic 
Assembly, along with the chairs of the three councils (NGB Council, AAC, and the Multisport 
Organizations Council) to design the sessions of the Olympic Assembly so as to facilitate 
communication between and among the Board, the CEO and senior management of the 
corporation, and the three councils (NGB Council, AAC, and Multisport Organizations Council) 
and their members, and to advance and achieve the mission of the corporation. 

Section 7.7 Members of the Olympic Assembly may be removed for cause upon the 
affirmative vote of at least two-thirds of the total voting power of the Board, after the member has 
been provided an opportunity to be heard by the Board. Members of the Olympic Assembly may 
also be removed not for cause upon the affirmative vote of at least three-fourths of the total voting 
power of the Board. 



ARTICLE Vm 
COMPLAINTS AGAINST AN NGB OR PSO 

Section 8.1 Complaint Procedure 
A. Filing Complaint 

1. Any amateur sports organization or person which belongs to, or is eligible to 
belong to, a NGB or PSO, or any member of the USOC Board, may seek to 
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compel such NGB or PSO to comply with the requirements of Section 10.5 or 
10.6 of these Bylaws and Sections 220522-220525 of the Act by filing a written 
complaint with the corporation's CEO. A copy of the complaint shall also be 
served on the applicable NGB or PSO. The party filing the complaint shall file 
with the corporation proof of service on the NGB or PSO. 
2. The complaint shall be in writing and signed under oath by the individual or the 
chief executive officer of the group or organization making the complaint. The 
complaint shall set forth the factual allegations in numbered paragraphs, each 
paragraph containing a single factual allegation, and shall contain, at a minimum, 
the following - 

a. names and addresses of the parties; 

b. jurisdictional basis of the complaint; 

c. efforts made to exhaust available remedies, or if such remedies have not been 
exhausted, the grounds upon which the complainant alleges that exhaustion 
would result in unnecessary delay; 

d. the alleged grounds of noncompliance; 

e. supporting evidence or documentation forming the basis of the complaint; and 

f. the relief Sought. 

B. Hearing Panel . A complaint filed under this provision shall be heard by a USOC 
hearing panel. The hearing panel shall consist of a panel of five (5) persons 
appointed by the USOC Chair. The hearing panel shall consist of one (1) member of 
the USOC Board or the Olympic Assembly (who shall chair the panel), two (2) 
individuals who are members of the USOC NGB Council, one (1) individual who is a 
member of the Multisport Organizations Council, and one (1) individual who is a 
member of the USOC Athletes' Advisory Council. The hearing panel shall not 
include any individual having a direct interest, either personally or by virtue of 
organizational affiliation, in the outcome of the proceeding. 

C. Mediation . At the request of a party, the hearing panel may adjourn the proceeding to 
allow for mediation of the complaint. The hearing panel shall set a deadline for 
completion of the mediation. The USOC shall appoint a mediator, after consultation 
with the parties. The mediator shall not be a member of the hearing panel associated 
with the mediation. 

D. Time Computation . In computing any period of time, the last day of the period so 
computed shall be included, unless it is a Saturday, a Sunday or a legal holiday, in 
which event the period runs until the end of the next day which is not one of the 
aforementioned days. The parties may modify any period of time by mutual 
agreement and consent of the hearing panel. The hearing panel may extend any 
period of time as it deems necessary. 

E. Exhaustion of Remedies . 

1 . The complainant or person may take such action only after having exhausted all 
remedies available under the organic documents of such NGB or PSO for 
correcting deficiencies, unless it can be shown by clear and convincing evidence 
that those remedies would have resulted in unnecessary delay. 
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2. The hearing panel shall determine whether the complainant has exhausted its 
remedies within the applicable NGB or PSO. If the USOC determines that such 
remedies have not been exhausted, it may direct that such remedies be pursued 
before the USOC will further consider the complaint. 

F. Motion to Dismiss . 

1. If the respondent contends that jurisdiction of the complaint is improper, that the 
complainant has failed to exhaust available remedies, that there is some other 
procedural or jurisdictional defect that would preclude a hearing on the merits, or 
that the complaint fails to state a claim upon which relief can be granted, it may 
move to dismiss the complaint. Such motion to dismiss shall set forth the grounds 
for dismissal and shall be filed within twenty (20) days after receipt of the 
complaint by the respondent. 

2. The complainant shall be given the opportunity to submit papers in opposition to 
the respondent's motion to dismiss. The hearing panel shall determine whether or 
not to have argument on the motion to dismiss. 

G. Answer . 

1 . If no motion to dismiss is filed, the respondent shall file an answer within twenty 
(20) days after receipt of the complaint by the respondent. 

2. If the panel finds against the respondent with respect to its motion to dismiss, it 
shall direct the respondent to file an answer to the complaint within twenty (20) 
days after receipt of the denial of the motion to dismiss by the respondent. 

3. If the respondent is without sufficient knowledge or information to admit or deny 
a given factual allegation, the respondent may so respond. 

Section 8.2 Exchange of Information . 

A. At the request of any party or at the discretion of the hearing panel, the hearing panel 
may direct (i) the production of documents and other information, and (ii) the 
identification of any witnesses to be called. 

B. At least seven (7) business days prior to the hearing, the parties shall exchange copies 
of all exhibits they intend to submit at the hearing. 

C. The hearing panel is authorized to resolve any disputes concerning the exchange of 
information. 

Section 8.3 Hearing . 

A. Provided that the complaint is not dismissed, the hearing panel shall hold a hearing 
on the complaint. The hearing panel shall set such timelines and other rules 
regarding the hearing as it deems necessary. 

B. At any hearing all parties shall be given a reasonable opportunity to present oral or 
written evidence, to cross-examine witnesses, and to present such factual or legal 
claims as desired. Hearings shall be open to the public. In addition, the proceedings 
shall be stenographically recorded and a verbatim transcript thereof made available to 
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each interested party upon request and payment of costs associated with providing the 
transcript. The rules of evidence shall not be strictly enforced; instead, rules of 
evidence generally accepted in administrative proceedings shall be applicable. 

C. The burden of proof shall be upon the complainant who shall also initially have the 
burden of going forward with the evidence. Upon completion of the presentation of 
the complainant's evidence, the respondent may move to dismiss for failure to satisfy 
the burden of proof. If such motion to dismiss is denied, the respondent shall then 
have the burden of going forward with evidence in opposition to the complaint and in 
support of its position. 

D. The complainant must establish by a preponderance of the evidence that the NGB or 
PSO does not meet the criteria of Article X, Section 10.7.C of the Bylaws and/or 
Sections 220522-220525 of the Act. 

Section 8.4 Finding . 

A. If the hearing panel determines that such NGB or PSO is in compliance with the 
requirements of Article X, Section 10.5. or 10.6 of these Bylaws and Sections 220522 
- 220525 of the Act, it shall so notify the USOC Board, the complainant and such 
NGB or PSO. The hearing panel shall provide a written decision on its findings. 

B. If the hearing panel determines that such NGB or PSO is not in compliance with the 
requirements of Article X, Section 10.5. or 10.6 of these Bylaws and/or Sections 
220522 - 220525 of the Act, it shall so notify the USOC Board, the complainant and 
such NGB or PSO. The hearing panel shall provide a written decision on its findings. 
Further, the hearing panel shall make a recommendation to the USOC Board as 
either to place the NGB or PSO on probation or to revoke the recognition of the NGB 
or PSO. 

C. The USOC Board then shall - 

1 . place such NGB or PSO on probation for a specified period of time not to exceed 
one hundred eighty (180) days, which it considers necessary to enable such NGB 
or PSO to comply with such requirements; or 

2. revoke the recognition of such NGB or PSO. 

Section 8.5 Probation . 

A. If a NGB or PSO is placed on probation, it shall, at the conclusion of the probationary 
period, submit a report to the hearing panel as to whether or not it is in compliance. 
The hearing panel shall then convene to consider the report. 

B. If, after considering the report of the NGB or PSO, the hearing panel determines that 
such NGB or PSO is in compliance with the requirements of Article X, Section 10.5 
or 10.6 of these Bylaws and Sections 220522 - 220525 of the Act, it shall it shall so 
notify the USOC Board, and the NGB or PSO. 

C. If, after consideration of the report of the NGB or PSO, the hearing panel determines 
that such NGB or PSO is not in compliance with the requirements of Article X, 
Section 10.5 or 10.6 of these Bylaws and/or Sections 220522 - 220525 of the Act, it 
shall so notify the USOC Board and the NGB or PSO. If the hearing panel 
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determines that the NGB or PSO has proven by clear and convincing evidence that, 
through no fault of its own, it needs additional time to comply with such 
requirements, the hearing panel may recommend to the USOC Board that the 
probationary period be extended. 
D. If, at the end of the probationary period allowed by the USOC, the NGB or PSO has 
not complied with such requirements, the USOC Board may revoke the recognition of 
such NGB or PSO. 

Section 8.6 Arbitration . 

A. There shall be no right of appeal to any other USOC body from a decision of the 
hearing panel or from a remedy imposed by the USOC Board. Any party that 
considers itself aggrieved by a decision of the hearing panel on the merits of the 
complaint or by a remedy imposed by the USOC Board may, within thirty (30) days 
after such decision or imposition of remedy, file a demand for arbitration with the 
American Arbitration Association (AAA). 

B. A respondent shall be entitled in a demand for arbitration to raise any jurisdictional or 
procedural objection to the complaint raised in its original motion to dismiss, but 
determined against it by the panel that considered the jurisdictional or procedural 
challenge. 

C. In the event a demand for arbitration is filed pursuant to the provisions of Section 8.6 
of these Bylaws and at least eighty percent (80%) of the voting power of the Board 
that is present and voting at a Board meeting has voted in favor of a party to the 
complaint, the USOC shall, at the request of such party, undertake the defense of such 
party in the arbitration. 

D. The arbitral award shall be binding upon the parties thereto, and unless the award is 
inconsistent with the terms of the Act, these Bylaws, or the rules of the IOC, upon 
the USOC. 

Section 8.7 A pplication To Replace Procedure . 

A. Any amateur sports organization may seek to replace an incumbent as the NGB or 
PSO for a particular sport by filing with the USOC a written appUcation for such 
recognition with the USOC CEO. A copy of the application shall also be served on 
the applicable NGB or PSO. The party filing the appUcation shall file with the USOC 
proof of service on the NGB or PSO. 

B. If two (2) or more organizations file applications for the same sport, the applications 
shall be considered in a single proceeding. 

C. The application shall set forth the factual allegations in numbered paragraphs, each 
paragraph containing a single factual allegation, and shall contain at a minimum the 
following - 

1 . names and addresses of the parties; 

2. jurisdictional basis of the challenge; 

3. the factual basis upon which, pursuant to the criteria of Article X, Section 10.7.C 
of these Bylaws and Sections 220522 - 220525 of the Act, the applicant claims 
that it is entitled to replace the respondent; and 
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4. the relief sought. 

A copy of the applicant's organic documents shall be appended to the application. 

Section 8.8 Hearing Panel . 

An application filed under this provision shall be heard by a USOC hearing panel. The 
hearing panel shall consist of five (5) persons appointed by the Chair. The hearing panel 
shall consist of one (1) member of the USOC Board or the Olympic Assembly (who shall 
chair the panel), two (2) individuals who are members of the USOC NGB Council, one 
(1) individual who is a member of the Multisport Organizations Council, and one (1) 
individual who is a member of the USOC AAC. The hearing panel shall not include any 
individual having a direct interest, either personally or by virtue of organizational 
affiliation, in the outcome of the proceeding. 

Section 8.9 Mediation . 

At the request of a party, the hearing panel may adjourn the proceeding to allow for 
mediation of the application. The hearing panel shall set a deadline for completion of the 
mediation. The USOC shall appoint a mediator, after consultation with the parties. The 
mediator shall not be a member of the hearing panel. The parties shall bear all costs 
associated with the mediation. 

Section 8.10 Time Computation . 

In computing any period of time, the last day of the period so computed shall be 
included, unless it is a Saturday, a Sunday or a legal holiday, in which event the period 
runs until the end of the next day which is not one of the aforementioned days. The 
parties may modify any period of time by mutual agreement and consent of the hearing 
panel. The hearing panel may extend any period of time as it deems necessary. 

Section 8.11 Time Limitation . 

An amateur sports organization shall file an application ~ 

A. within the one-year (1-year) period after the final day of any Olympic Games in the 
case of a sport for which competition is held in the Olympic Games or Paralympic 
Games, or in both the Olympic and Pan American Games; or 

B. within the one-year (1-year) period after the final day of any Pan American Games in 
the case of a sport for which competition is held in the Pan American Games and not 
in the Olympic Games. 

Section 8.12 Motion to Dismiss . 

A. If the respondent contends that jurisdiction of the application is improper, that the 
applicant has failed to exhaust available remedies, that there is some other procedural 
or jurisdictional defect that would preclude a hearing on the merits, or that the 
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complaint fails to state a claim upon which relief can be granted, it may move to 
dismiss the application. Such motion to dismiss shall set forth the grounds for 
dismissal and shall be filed within twenty (20) days after receipt of the application. 
B. The applicant shall be given the opportunity to submit papers in opposition to the 
respondent's motion to dismiss. The hearing panel shall determine whether or not to 
have argument on the motion to dismiss. 

Section 8.13 Answer . 

A. If there is no procedural or jurisdictional objection to the application, the respondent 
must file an answer within twenty (20) days after receipt of the application by the 
respondent. 

B. If the panel finds against the respondent with respect to its motion to dismiss, the 
panel shall direct the respondent to file an answer to the application within twenty 
(20) days after receipt of the denial of the motion to dismiss by the respondent. 

C. If the respondent is without sufficient knowledge or information to admit or deny a 
given factual allegation, the respondent may so respond. 

Section 8.14 Exchange of Information . 

A. At the request of any party or at the discretion of the hearing panel, the hearing panel 
may direct (i) the production of documents and other information, and (ii) the 
identification of any witnesses to be called. 

B. At least seven (7) business days prior to the hearing, the parties shall exchange copies 
of all exhibits they intend to submit at the hearing. 

C. The hearing panel is authorized to resolve any disputes concerning the exchange of 
information. 

Section 8.15 Hearing . 

A. Provided that the application is not dismissed, the hearing panel shall hold a hearing 
on the application. The hearing panel shall set such timelines and other rules 
regarding the hearing as it deems necessary. 

B. The USOC shall publish notice of the time and place of such hearing in a regular 
issue of its principal publication at least thirty (30) days, but not more than sixty (60) 
days, prior to the date of the hearing. The parties, at the direction of the hearing 
panel, shall send written notice, including a copy of the application, at least 30 days 
prior to the date of the hearing to all amateur sports organizations known to the 
USOC in that sport. 

C. At any hearing all parties shall be given a reasonable opportunity to present oral or 
written evidence, to cross-examine witnesses, and to present such factual or legal 
claims as desired. Hearings shall be open to the public. In addition, the proceedings 
shall be stenographically recorded and a verbatim transcript thereof made available to 
each interested party upon request and payment thereof The rules of evidence shall 
not be strictly enforced; instead, rules of evidence generally accepted in 
administrative proceedings shall be applicable. 
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D. The burden of proof shall be upon the applicant who shall also initially have the 
burden of going forward with the evidence. Upon completion of the presentation of 
the applicant's evidence, the respondent may move to dismiss for failure to sustain the 
burden of proof. If such motion to dismiss is denied, the respondent shall then have 
the burden of going forward with evidence in opposition to the challenge and in 
support of its position. 

E. The applicant must establish by a preponderance of the evidence that - 

1 . it meets the criteria for recognition as a NGB or PSO under Article X, Section 

10.5 or 10.6 of these Bylaws and Section 220522 of the Act; and 

2. (i)the NGB or PSO does not meet the criteria of Article X, Section 10.5 or 10.6 of 
these Bylaws and Sections 220522 - 220525 of the Act; or 

3. (ii) the applicant more adequately meets the criteria of Article X, Section 10.5 or 

10.6 of these Bylaws and Section 220522 of the Act is capable of more 
adequately meeting the criteria of Sections 220523-220524 of the Act, and 
provides, or is capable of providing, a more effective national and international 
program of competition than the NGB or PSO in the sport for which it seeks 
recognition. 

Section 8.16 Finding . 

A. If the hearing panel determines that such NGB or PSO should continue as the NGB or 
PSO for its sport the hearing panel shall so notify the USOC Board, the applicant and 
such NGB or PSO. The hearing panel shall provide a written decision that shall 
include the findings of the hearing panel and shall explain the basis for its decision. 

B. If the hearing panel determines that such NGB or PSO would have retained 
recognition except for a minor deficiency in one of the requirements of Article X, 
Section 10.5 or 10.6 of these Bylaws and Sections 220522-220525 of the Act the 
hearing panel shall so notify the USOC Board, the applicant and the NGB or PSO. 
The hearing panel shall provide a written decision explaining its findings. The 
hearing panel shall also make a recommendation to the USOC Board to place the 
NGB or PSO on probation for a specified period of time not to exceed one hundred- 
eighty (180) days, pending compliance by the NGB or PSO. 

C. If the hearing panel determines that the recognition of such NGB or PSO should be 
revoked, it shall it shall so notify the USOC Board, the applicant and such NGB or 
PSO. The hearing panel shall provide a written decision explaining its findings. 
Further, the hearing panel shall make a recommendation to the USOC Board either to 



1 . declare a vacancy in the NGB or PSO for that sport; or 

2. recognize the applicant as the NGB or PSO. 

D. The USOC Board then shall - 
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1. place such NGB or PSO on probation for a specified period of time not to exceed 
one hundred eighty (180) days, which it considers necessary to enable such NGB 
or PSO to comply with such requirements; or 

2. revoke the recognition of such NGB or PSO and declare a vacancy in the NGB or 
PSO for that sport; or 

3. revoke the recognition of such NGB or PSO and recognize the applicant as the 
NGB or PSO for that sport. 

Section 8.17 Probation . 

A. If a NGB or PSO is placed on probation, it shall, at the conclusion of the 
probationary period, submit a written report to the hearing panel explaining and 
detailing whether or not it is in compliance. The NGB or PSO shall provide a copy of 
that report to the applicant. 

B. If, after considering the report of the NGB or PSO, the hearing panel determines that 
such NGB or PSO is in compliance vdth the requirements of Article X, Section 10.5 
or 10.6 of these Bylaws and Sections 220522-220525 of the Act, the hearing panel 
shall so notify the USOC Board, the applicant, and the NGB or PSO. 

C. If, after consideration of the report of the NGB or PSO, the hearing panel determines 
that such NGB or PSO is not in compUance with the requirements of Article X, 
Section 10.5 or 10.6 of these Bylaws and Sections 220522-220525 of the Act, the 
hearing panel shall so notify the USOC Board, the apphcant, and the NGB or PSO. 

D. If, at the end of the probationary period allowed by the USOC, the NGB or PSO has 
not complied with such requirements, the USOC Board shall revoke the recognition 
of such NGB or PSO and either - 

1 . recognize the applicant as the NGB or PSO; or 

2. declare a vacancy in the NGB or PSO. 

Section 8.18 Arbitration . 

A. There shall be no right of appeal to any other USOC body from a decision of the 
hearing panel or from a remedy imposed by the USOC Board. Any party that 
considers itself aggrieved by a decision of the hearing panel on the merits of the 
hearing panel's decision concerning the appUcation or by a remedy imposed by the 
USOC Board may, within thirty (30) days after such decision or imposition of 
remedy, file a demand for arbitration with the American Arbitration Association 
(AAA). 

B. A respondent shall be entitied in a demand for arbitration to raise any jurisdictional or 
procedural objection to the application raised in its original motion to dismiss, but 
determined against it by the hearing panel that considered the jurisdictional or 
procedural challenge. 

C. In the event a demand for arbitration is filed pursuant to the provisions of Section 
8. 18. A of these Bylaws and at least eighty percent (80%) of the voting power of the 
Board that is present and voting at a Board meeting has voted in favor of a party to 
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the complaint, the USOC shall, at the request of such party, undertake the defense of 
such party in the arbitration. 

D. If the final arbitration award upholds the claim of an amateur sports organization to 
replace the incumbent as the NGB or PSO for its sport: 

1. Such organization shall be deemed elected to Olympic membership, and the 
membership of the incumbent shall be deemed terminated without further action 
of the Board; and 

2. The incumbent shall cease to exercise the authority of a NGB or PSO as specified 
in Section 220523 of the Act. 

3. The Board shall, within sixty-one (61) days after such award, recommend and 
support in any appropriate manner the new NGB or PSO to the appropriate 
international sports organization for recognition by such federation or 
organization as the United States NGB or PSO in that sports, any provision to the 
contrary in Article X of these Bylaws notwithstanding. Such action shall include, 
without limitation, formally advising such federation of the decision of the Board 
and recommending acceptance of such action by the Federation as well. 

E. In the event that there is a significant delay in the acceptance of the new NGB or PSO 
as the United States member in such federation, the Board shall take any and all 
interim steps that may be necessary, but which are not inconsistent with the other 
requirements of Article VIII of these Bylaws or Section 220529 of the Act, to protect 
the right of United States athletes to participate in international amateur athletic 
competition. 

F. The arbitral award shall be binding upon the parties thereto, and unless the award is 
inconsistent with the terms of the Act, these Bylaws, or the rules of the IOC, upon 
the USOC. 



ARTICLE rX 

ATHLETES' RIGHTS 

Section 9.1 No member of the corporation may deny or threaten to deny any amateur 
athlete the opportunity to participate in the Oljmipic Games, the Pan American Games, the 
ParaljTnpic Games, a World Championship competition, or other such protected competition as 
defined in Section 1.3.P of these Bylaws nor may any member, subsequent to such competition, 
censure, or otherwise penalize, (1) any such athlete who participates in such competition, or (2) 
any organization which the athlete represents. The corporation shall, by all reasonable means at 
its disposal, protect the right of an amateur athlete to participate if selected (or to attempt to 
qualify for selection to participate) as an athlete representing the United States in any of the 
aforesaid competitions. 

Section 9.2 Any amateur athlete who alleges that he/she has been denied by a 
corporation member a right established by Section 9.1, shall immediately inform the CEO, who 
shall cause an investigation to be made and steps to be taken to settle the controversy without 
delay. Without prejudice to any action that may be taken by the corporation, if the controversy 
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is not settled to the athlete's satisfaction, the athlete may submit to any regional office of the 
AAA ("AAA") for binding arbitration, a claim against such corporation member documenting 
the alleged denial as soon as is reasonably practicable, but not later than six (6) months after the 
date of denial. The athlete may submit the claim to the AAA simultaneously with the athlete's 
informing the CEO of the claim and the athlete does not have to wait for the CEO's 
investigation, but may pursue the claim immediately before the AAA. The AAA, however, 
(upon request by the athlete in question) is authorized, upon forty-eight (48) hours' notice to the 
parties concerned, and to the corporation, to hear and decide the matter under such procedures as 
the AAA deems appropriate, if the AAA determines that it is necessary to expedite such 
arbitration in order to resolve a matter relating to a competition which is so scheduled that 
compliance with regular procedures would not be likely to produce a sufficiently early decision 
by the Association to do justice to the affected parties. By maintaining membership in the 
corporation, each member agrees that any such aforesaid controversy may be submitted to 
binding arbitration as provided in this Section and furthermore agrees to be bound by the 
arbitrators' award as a result thereof. 

Section 9.3 In any arbitration brought pursuant to this Article involving selection of an 
athlete to participate in a protected competition, the athlete submitting the controversy to the AAA 
must include with the initial submission a list of all persons that the athlete believes may be 
adversely affected by the arbitration. The member against which the arbitration has been filed must 
then promptly submit to the AAA a hst of the persons it believes may be adversely affected by the 
arbitration, along with the relevant contact information for the persons identified by the member 
and by the athlete. The arbitrator then shall promptly determine which additional persons must 
receive notice of the arbitration. The athlete then shall be responsible for providing appropriate 
notice to these persons. Any person so notified then shall have the option to participate in the 
arbitration as a party, however, all persons so notified shall be boimd by the results of the 
arbitration regardless of their decision to participate. 

Section 9.4 No claim that has previously been adjudicated by the independent anti- 
doping organization designated by the corporation to conduct drug testing may be brought with the 
AAA under tiiis Article. 

Section 9.5 Notwithstanding any other provision of this Article, the final decision of a 
referee during a competition regarding a field of play decision (a matter set forth in the rules of the 
competition to be within the discretion of the referee) shall not be reviewable by an arbitrator or the 
subject of a demand for arbitration unless the decision is (1) outside the authority of the referee to 
make or (2) flie product of fi-aud, corruption, partiality or other misconduct of the referee. For 
purposes of this Section, the term "referee" shall include any individual with discretion to make 
field of play decisions. 

Section 9.6 Any amateur athlete, who alleges that he/she has been denied (whether or 
not by a member) an opportunity to compete in any international amateur athletic competition not 
protected by the terms of Section 9.1 of these Bylaws shall immediately inform the CEO, who will 
consult with legal counsel to determine whether the situation appears to be of sufficient seriousness 
and relevance to the obligation or responsibilities of the corporation to warrant action by the 
corporation in support of the athlete's claim. 
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Section 9.7 The rights granted to athletes under Sections 9.1 through 9.3 of these 
Bylaws shall equally apply to any coach, trainer, manager, administrator, or other official seeking 
to participate in the conduct of any of the international amateur athletic competitions designated, or 
referred to, in Section 9. 1 . 

Section 9.8 Whenever a complaint is filed with the corporation pursuant to this Article, 
the CEO shall - 

A. promptly notify tiie Chair of tiie AAC, the president of the NGB or PSO of the sport 
involved and the Athlete Ombudsman of the complamt by telephone; 

B. provide the Chair of the AAC, the President of the NGB or PSO and the Athlete 
Ombudsman with a copy of the complaint; and 

C. investigate the allegations of the complaint. 

Section 9.9 With respect to the complaints filed pursuant to Sections 9.1 and 9.2, the 
CEO is specifically authorized, in circumstances as he/she may deem appropriate, to authorize 
legal action by the corporation in support of the athlete, or to finance legal action taken by the 
athlete (including arbitration) against the corporation member in order to protect the rights of an 
athlete as specified in Section 9.1. The CEO's decision whetiier or not to authorize or finance 
legal action in support of the athlete's claim shall not be construed as an opinion of the 
corporation with respect to the merits of the athlete's claim. 

Section 9.10 With respect to complaints filed pursuant to Section 9.6, the CEO, vidthin 
forty-eight (48) hours after the filing of the complaint, shall consult with the corporation's General 
Counsel and determine whether the situation appears to be of sufficient seriousness and relevance 
to the obligation or responsibilities of the corporation to warrant action by the corporation in 
support of the athlete's claim. If the CEO determines that action by the corporation appears to be 
warranted, the matter shall be referred witiiin ninety-six (96) hours of the filing of the complaint to 
the Board, which shall decide tiie nature and extent of the action to be taken. In any event, the 
filing of all complaints under Section 9.3 shall be reported by the CEO to tiie Board. The report 
shall contain a brief statement of facts, tiie status of the investigation (if still ongouig), and any 
recommendations or final disposition of the matter. 

Section 9.11 In determining the nature and extent of tiie action to be taken pursuant to 
Sections 9.2 or 9.6 above, the Board may authorize appropriate action, which may include 
supporting legal actions taken by the athlete against an amateur sports organization that is not a 
member when it appears that this is the most effective remedy for the protection of the athlete's 
rights and the athlete so requests. 

Section 9.12 No action taken by or on behalf of a complainant under this Article DC shall 
preclude or act as a bar to the filing of a complaint pursuant to Article VIQ of these Bylaws. 



ARTICLE X 



31- 



MEMBERS 

Section 10.1 The Board shall have the power to elect properly qualified organizations 
to membership in each of the categories of membership listed in Sections 10.4 through 10.12 of 
these Bylaws, to transfer a member organization fi:om one group to another, and to approve 
continued recognition as a member. The Board also has the power to review all matters relating 
to the continued recognition of any of the organizations listed in Sections 10.4 through 10.12 of 
these Bylaws and may take such action as it considers appropriate, including, but not limited to, 
placing conditions upon the continued recognition of the organization and suspending or 
terminating such recognition, provided that notice of any such proposed action shall be given to 
the interested parties prior to the meeting at which such action is to be taken. The Board shall 
specify the date upon which the rights and duties of new and transferred members shall be come 
effective. If no date is specified, such rights and duties shall be become effective immediately. 

Section 10.2 Membership. The membership of the corporation shall be confined to ~ 

A. organizations of the United States as hereinafter provided in this Article and hereinafter 
referred to as "Members"; and 

B. individuals as hereinafter provided in this Article and hereinafter referred to as 
"Associate Members". In addition, individuals may be otherwise associated with, and 
recognized by, the corporation by virtue of their current or past activities in the affairs 
of the corporation or in the Olympic, Pan American or Paralympic Games as provided 
elsewhere in these Bylaws. 

Section 10.3 EHgibilitv . 

A. Organizations eligible for membership shall be those which take some active part in the 
administration of one or more sports or competitions on the program of the Olympic, 
Pan American or Paralympic Games and such other organizations (patriotic, 
educational, or cultural) that are engaged in efforts to promote the participation in, or 
preparation for, amateur athletic competition. 

B. Organizations which, as a part of their duties, administer participation in, or preparation 
for, professional sports shall not be ineligible for membership if they also administer a 
bona fide program of amateur athletic competition. 

C. Organizations which are purely commercial or political in character are not ehgible for 
membership. 

Section 10.4 Members of the Olympic Assembly. Organizations which meet the 
requirements for membership as Olympic, Pan American or Pan American Sports Organizations, 
Community-Based Multisport Organizations, Education-Based Multisport Organizations, Armed 
Forces Organizations, Affiliated Sport Organizations, or Other Sport Organizations shall be entitied 
to participate as members of the Olympic Assembly. The list of member organizations of the 
corporation shall be made available upon request to any member of the corporation. 

Section 10.5 Olympic, Paralvmpic. and Pan American Sport Organizations. 
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A. Eligibility for membership as Olympic Sport Organizations shall be limited to those 
amateur sports organizations which are recognized by the corporation as the NGBs 
for sports which have competed on the program ofthe Olympic Games. The term 
"sports which have competed on the program" means sports which have been 
approved to participate as medal sports at the next Olympic Games. Each Olympic 
Sport Organization shall be identified with a sport included on the program ofthe 
next Olympic Games. In accordance with the IOC's Olympic Charter, the 
corporation shall not recognize more than one (1) NGB in each sport. Olympic Sport 
Organizations shall be United States members of IFs recognized by the IOC. 

B. EUgibility for membership as Pan American Sport Organizations shall be limited to 
those amateur sports organizations which are recognized by the corporation as the 
NGBs for sports which have competed on the program of the Pan American Games. 
Each Pan American Sport Organization shall be identified with a sport included on the 
program of the next Pan American Games. In accordance with the IOC's Olympic 
Charter, the corporation shall not recognize more than one (1) NGB in each sport. Pan 
American Sport Organizations shall be United States members of IFs recognized by the 
IOC. The term "sports which have competed on the program" means sports which 
competed as medal sports in either ofthe immediate past two (2) Pan American Games; 
and which have been: 

1 . approved to participate as medal sports in the next Pan American Games, 

2. designated by the organizing committee to compete as medal sports in such Games, 
and 

3. confirmed by PASO to be on the schedule ofthe next such Games (coxifirmed by 
PASO shall be defined as reported by PASO on a year to year basis). A Pan 
American Sport Organization that participated in the immediate past Pan American 
Games is eligible to remain a Pan American Sport Organization until determined 
that it is not included on the program ofthe next Games. 

C. No amateur sports organization is eligible to be recognized nor is it eligible to continue 
to be recognized as a NGB unless it compHes with Sections 220522 through 220525 of 
the Act. 

D. For any sport which is included on the program of the Paralympic Games, the 
corporation is authorized to designate, where feasible and when such designation 
would serve the best interest ofthe sport, and with the approval ofthe affected NGB, 
a NGB recognized under Article X to govern such sport. 

Section 10.6 Paralympic Sports Organization . Where designation of a NGB is not 
feasible or would not serve the best interest ofthe sport, the corporation is authorized to recognize 
an amateur sports organization as a PSO. Any such PSO shall comply with the criteria for NGBs 
applicable to Olympic and Pan American Sport Organization members, and shall perform those 
duties, and have those powers that the corporation, in its sole discretion, determines are appropriate 
to meet the objects and purposes of the Act and these Bylaws. Notwithstanding anything to the 
contrary in Section 10.5 of these Bylaws, a PSO shall not be required to demonstrate that it is 
autonomous fi-om the corporation. Notwithstanding anything to the contrary in Section 10.5 of 
these Bylaws a PSO may, with the approval of the corporation, govern more than one sport 
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included on the program of the Paralympic Games. A PSO shall be a member of each International 
Sports Organization of the sport or sports it governs. 

Section 10.7 Commimity-Based Multisport Organizations . Eligible for membership as 
Community-Based Multisport Organizations shall be those amateur sports organizations in the 
United States which directly or indirectly conduct a national program or regular national amateur 
athletic competition in two (2) or more sports which are included on the official program of the 
Olympic, Pan American or Paralympic Games on a level of proficiency appropriate for the 
selection of amateur athletes to represent the United States in unrestricted international amateur 
athletic competition and are not Armed Forces or Education-Based Multisport Organizations. 

Section 10.8 Education-Based Multisport Organizations . Eligible for membership as 
Education-Based Multisport Organizations shall be those sports organizations comprised of 
member educational institutions regularly conducting programs in sports which are included on the 
program of the Olympic and Pan American Games on a level of proficiency appropriate for the 
selection of amateur athletes to represent the United States in athletic competition and which base 
the eligibility of athletes upon enrollment in an educational institution sanctioned by a national 
accrediting body. 

Section 10.9 Armed Forces Organizations . EUgible for membership as Armed Forces 
Organizations shall be the Army, Navy, Air Force, and Marines. 

Section 10.10 Affiliated Sport Organizations . Eligible for membership as Affihated Sport 
Organizations shall be those national amateur sports organizations, not eligible to be constituents of 
Olympic or Pan American Sport Organization members, that function as NGBs in amateur sports 
which are not on the program for the Olympic or Pan American Games, but which are widely 
practiced in this and otiier countries and continents, and whose intemational sports federations are 
recognized by the IOC and which comply with each of the following criteria ~ 

A. comply substantially with the criteria for NGBs applicable to Olympic and Pan 
American Sport Organization members; and 

B. have been incorporated as not-for-profit organizations in the United States and been 
granted tax-exempt status by the Internal Revenue Service; and 

C. administer and support an annual national championship of athletes from several 
different areas/regions of tiie United States; and 

D. have an active athlete training and competition program financially supported by self- 
generated fiinds; and 

E. participated with a full contingent in two (2) of the last three (3) World Championships 
as sanctioned by their appropriate IF; and 

F. demonstrate that its IF has achieved or is reasonably approaching all requirements 
defined by the IOC regarding the number of member NOCs for future inclusion, and 
that the sport meets all IOC requirements regarding rules and regulations for 
competition in the Olympic Games, and that the IF has made application to the IOC as a 
sport eligible for future inclusion; and/or 

G. demonstrate that its IF has achieved or is reasonably approaching all requirements 
defined by PASO regarding the number of member NOCs for fixture inclusion, and that 
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the sport meets all PASO requirements regarding rules and regulations for competition 
in the Pan American Games, and that the IF has made application to the PASO as a 
sport eligible for future inclusion as a medal sport on the competition program of the 
Pan American Games. 

SectionlO.il Other Sport Organizations . Eligible for membership as Other Sport 
Organizations shall be those national sports organizations not eligible to be recognized in any of 
the other categories of membership that are recognized by the Board as organizations that should 
be included in the Olympic Assembly to advance the mission of the corporation. One 
organization eligible for membership as an Other Sport Organization shall be the United States 
Olympic Alumni Association. 

Section 10.12 Associate Members . Individuals eligible for associate membership shall 
be those whose financial support of the efforts of the corporation meets such conditions as may 
be determined by the Board. Associate membership carries with it no voting or other 
representational rights related to the decisions or activities of the corporation. 

Section 10.13 Dues . The Board shall fix the amount of annual dues, if any, for each 
member organization of the corporation. Such dues shall be fixed on an equitable basis and shall 
be due and payable on the first day of January each year. A member's failure to pay its dues by 
the first day of February, or by the date of a regular or special meeting of the Board in that year, 
whichever is earUer, shall suspend all membership privileges of the delinquent members, 
including participation in the Olympic Assembly, until all arrearages are paid. Membership shall 
be terminated automatically if the delinquent member remains in arrears for dues by the first day 
of February of the next succeeding year. 

Section 10.14 General Procedures Applicable to Membership Matters . Except as 
otherwise expressly provided in these Bylaws, all questions relating to membership in the USOC 
shall be decided by the Board, after a report by the CEO. 

Section 10.15 Organization Applications for Membership: Public Hearings . An amateur 
sports organization that desires to become a member of the corporation, or which desires to 
transfer membership firom one membership group to another, shall apply in writing to the 
corporation through the CEO. Applications made under this Section shall be of sufficient detail 
to demonstrate that the applicant meets the criteria for membership in the group for which 
application is made. Prior to action by the Board on an application for membership transfer, the 
CEO shall submit a written report with recommendations to the Board showing the facts that 
relate to the proposed action. In the case of an application for membership as an Olympic or Pan 
American Sport Organization, prior to preparing his or her report to the Board, the CEO shall 
hold at least two (2) public hearings concerning the application for membership. The USOC 
shall publish on its website, not less than thirty (30) days nor more than sixty (60) days prior to 
the date of each hearing, a notice of the time, place, and nature of such hearing. The corporation 
shall send written notice, which shall include a copy of the application, at least thirty (30) days 
prior to the date of any such public hearing to all amateur sports organizations in that sport that 
are known to the corporation. At such hearing, the CEO or the CEO's designee shall afford both 
the applicant organization and any other interested parties an opportunity to comment on the 
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merits of the application, and the CEO shall summarize in the CEO's report to the Board the 
comments so received. If the CEO determines, the CEO may (but is not required to) follow the 
foregoing procedure in the case of applications for membership by other sports organizations 
that are members of the USOC. 

Section 10.16 Notwithstanding the provisions of Section 10.14, the membership of an 
Olympic, Pan American or Paralympic Sports Organization may be acted upon, by action of the 
Board, pursuant to the terms of Article VIII of these Bylaws. Notwithstanding the provisions of 
Section 10.14, in the event that a change in Olympic, Pan American or Paralympic Sports 
Organization membership occurs pursuant to Article VIII, whether by action of the corporation 
or by award of AAA arbitration, the provisions of Section 8.18. C of these Bylaws shall apply. 

Section 10.17 Any action by the corporation to suspend, revoke, or otherwise deal with 
the membership of an Olympic, Pan American or Paralympic Sports Organization pursuant to 
the provisions of Section 220521(d) of the Act and Section 10.1 of these Bylaws shall be taken 
only at the initiative of the CEO and shall be finally determined by the Board after hearing and 
report to the Board by the CEO. 

A. The initiative for the proposed action shall be in the form of a complaint by the CEO, 
and the procedures set forth in Sections 10.14-10.17 shall apply, except - 

1 . that any procedural or jurisdictional objections by the Olympic, Pan American, or 
Paralympic Sports Organization member shall not be the subject of a separate 
hearing, and shall be raised by the Olympic, Pan American, or Paralympic Sports 
Organization member in its answer to the complaint, and 

2. that the hearing of the matter shall be by a hearing panel composed of 
three (3) to five (5) persons selected by the CEO to hear the matter. The hearing 
panel shall include at least twenty percent (20%) athletes who have competed as 
members of United States national teams in the Olympic, Pan American or 
Paralympic Games, or other major amateur international athletic competition, 
within the ten (10) years preceding the date when they start serving as a member 
of the hearing panel. 

B. Upon conclusion of its hearing, the CEO or the CEO's hearing panel shall prepare a 
report for the Board, setting forth its conclusions on any procedural or jurisdictional 
matter raised by the Olympic, Pan American or Paralympic Games Organization 
member, and its conclusion on the merits it determines there are no procedural or 
jurisdictional defects. If the CEO and the CEO's hearing panel find that the 
complaint is well taken, its report to the Board shall also include a recommendation 
as to the course of action to be taken by the Board. 

C. At its next meeting following the issuance of the report, the Board shall receive the 
report. No fiirther hearing shall be held by the Board on any procedural or 
jurisdictional matter decided by the Board or any decision by the Board on its merits. 

The Board shall consider only whether to accept the recommendation of the CEO as 
to the action to be taken, if any, against the Olympic, Pan American or Paraljonpic 
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Sports Organization member which it beUeves is appropriate on the basis of the 
CEO's report. 
D. The action of the Board on the matter shall be final. 



ARTICLE XI 
CODE OF ETfflCS FOR VOLUNTEERS, STAFF AND MEMBER ORGANIZATIONS 

Section 11.1 Code of Ethics . The Board shall adopt a Code of Ethics for members of the 
Board, committees, task forces, member organizations associated with the corporation, the CEO, 
all corporation employees, and others who are associated with the corporation (the "Code"). The 
Code shall establish minimum standards for the conduct of corporate personnel, including staff. 
All member organizations shall comply with the requirements of the Code, when representing the 
corporation or participating in corporation activities or events. Violations of the Code shall be 
handled in the manner specified in the Code. Amendments to the Code shall require a 
recommendation of the Ethics Committee and the approval of two-thirds of the voting power of the 
directors present at a meeting of the Board. 

Section 1 1 .2 Affirmative Obligation to Promote Ethical Conduct . All corporation 
personnel should promote ethical behavior and take steps to ensure that the corporation: (a) 
encourages employees. Board, committee, and task force members and others associated with the 
corporation to address ethical concerns, and to talk to supervisors, managers, and the Ethics 
Officer, when in doubt about the best course of action in a particular situation; (b) 
encourages everyone associated with the corporation to report, on a confidential basis, violations 
of laws, rules, regulations or the Code to the Ethics Officer or the Ethics Committee; and (c) 
informs corporation personnel that the corporation will not allow retaliation for reports made in 
good faith concerning ethical behavior or the violation of laws, rules, regulations, or the Code. 

Section 11.3 Written Standards . The corporation shall develop, maintain, and distribute 
written standards of conduct, as well as written policies, procedures and protocols, that promote the 
corporation's commitment to compliance with such standards and address specific areas of potential 
infractions.. 

Section 1 1 .4 Compliance Officer . The corporation shall designate an ethics officer at the 
executive level who shall report fimctionally to the Ethics Committee and operationally to the CEO 
and shall be charged with the responsibility for developing, operating, and monitoring the 
corporation's ethics program, subject to oversight by the Ethics Committee. 

Section 1 1 .5 Education and Training . The corporation shall develop and maintain regular 
and effective education and training programs for all affected corporation employees, officers, 
directors, committee and task force members, and volunteers, and others associated with the 
corporation. 

Section 1 1 .6 Effective Communication . The corporation shall ensure that an effective 
line of communication exists between the ethics officer and all corporation employees, officers, 
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directors, committee members, and volunteers, and others associated with the corporation, 
including maintaining a process, such as a hotline or other reporting system, to receive complaints 
and the adoption of procedures to protect the anonymity of complainants and to protect 
complainants from retaliation based on their reporting of ethics or compliance issues. 

Section 1 1 .7 Monitoring . The corporation shall use audits and other risk evaluation 
techniques to monitor comphance and identify problem areas affecting the corporation and its 
employees, officers, directors, committee and task force members, and volunteers, and others 
associated with the corporation. 

Section 11.8 Investigation . The corporation shall develop and maintain policies and 
procedures with respect to the investigation of identified systemic problems, which include 
direction regarding the prompt and proper response to detected offenses, such as the initiation of 
appropriate corrective action and preventive matters. 

Section 11.9 Reporting Systems . The corporation shall develop and maintain a system to 
respond to allegations of illegal, unethical, or improper activities and enforcement of appropriate 
disciplinary action against the corporation's employees, officers, directors, committee and task 
force members, volunteers, and others associated with the corporation who have violated internal 
compliance policies, applicable statutes, regulations, or other corporation requirements. 

Section 11.10 Member Organizations and Bid Cities . The corporation shall require its 
member organizations and any bid city organizations to implement procedures that comply with 
the requirements of Sections 1 1.3 through 1 1.9. 



ARTICLE Xn 

ATHLETES' ADVISORY COUNCIL AND ATHLETE REPRESENTATION 

Section 12.1 There shall be an AAC composed of, and elected by, amateur athletes to 
ensure communication between the corporation and currently active athletes, and to serve as a 
source of opinion and advice to the Board with regard to both current and contemplated policies of 
the corporation. The AAC shall consist of at least one (1) athlete from each NGB elected by 
athletes having competed at the appropriate level in the sport governed by that NGB, two (2) 
athletes elected by athletes having competed at the appropriate level in the sports governed by 
either PSOs or NGBs designated to govern a Paral5Tnpic sport and six (6) athletes elected by the 
AAC to serve at-large on the AAC. The AAC shall meet regularly and in accordance with the 
budget approved by the Board. The AAC shall operate in accordance with bylaws adopted by the 
members of the AAC. 

Section 12.2 Election to membership in the AAC shall be made in accordance with 
provisions of the AAC Bylaws. Elected athletes shall serve until their successors are elected unless 
removed for cause or not for cause pursuant to the Bylaws of the AAC. 
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Section 12.3 Athlete representatives shall equal 100% of the AAC, at least 20% of the 
voting power of the Board of the corporation and at least 20% of the membership and voting 
power of all corporation committees, task forces and other such groups operating under the 
authority of the Board or CEO. For purposes of this Section, athlete representatives must have 
represented the United States in the Olympic, Pan American or Paralympic Games, World 
Championships, or an event designated as an Operation Gold event within the ten (10) years 
preceding election. 

Section 12.4 Athlete representatives to the AAC (1) representing Olympic and Pan 
American sports, must be directly elected by athletes from their NGB who meet the standard set 
forth in Section 12.3 at the time of election, (2) representing Paralympic sports, must be directly 
elected by athletes from either PSOs or NGBs designated to govern a Paralympic sport who meet 
the standard set forth in Section 12.3, and (3) who are at-large members of the AAC must be 
directly elected by athletes serving on the AAC. Athlete representatives to the Board shall be 
recommended to the Nominating and Governance Committee by members of the AAC from 
among the athletes who meet the standard set forth in Section 12.3 at the time they would take 
office, and the Nominating and Governance Committee may also consider other athletes who 
meet the definition of independence set forth in Section 3.2 of these Bylaws to serve as 
independent directors on the Board, as provided in these Bylaws. Athlete representatives on 
corporation committees, task forces and other such groups shall be appointed with the approval 
of the AAC from among the athletes who meet the standard set forth in Section 12.3. 

Section 12.5 Each NGB shall adopt and submit to the corporation, consistent with 
policies established by the AAC, a procedure whereby eligible athletes as defined in Section 
18.7(B) shall elect an active athlete to represent the Olympic or Pan American sport govemed by 
the NGB on the AAC. The PSOs and NGBs designated to govern a Paralympic sport, collectively, 
shall adopt and submit to the corporation, consistent wilii poKcies established by the AAC, a 
procedure whereby eligible athletes as defined in Section 12.3 above shall elect eligible athletes to 
represent the Paralympic sports on the AAC. The term for members of the AAC shall commence 
and shall terminate as provided in the bylaws of the Athletes' Advisory committee. 



ARTICLE Xm 
NATIONAL GOVERNING BODIES COUNCIL 

Section 13.1 There shall be a NGB Council whose members shall be representatives of 
the NGBs and PSOs selected by their boards of directors or such other governing boards to 
ensure effective communication between the corporation and such NGBs and PSOs. 

Section 1 3.2 Each member of the NGB Council shall serve until replaced by the NGB or 
PSO that appointed them, unless removed for cause or not for cause by the NGB Council pursuant 
to fair procedures as provided for in the NGB Council bylaws. 

Section 13.3 The NGB Council shall operate in accordance with bylaws adopted by the 
members of the NGB Council. The NGB Council shall elect its own officers and shall meet and 
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conduct business as necessary and in accordance with its bylaws and the budget approved by the 
Board. 



ARTICLE XrV 

MULTISPORT ORGANIZATIONS COUNCIL 

Section 14.1 There shall be a Multisport Organizations Council whose members shall be 
one representative of each of the Multisport Organizations (Community-Based Multisport 
Organizations, Education-Based Multisport Organizations, Armed Forces Organizations, and 
Affiliated Sport Organizations) selected by their boards of directors or such other goveming boards 
to ensure effective communication between the corporation and such Multisport Organizations. 

Section 14.2 Each member of the Multisport Organizations Council shall serve until 
replaced by the Multisport Organization that appointed them, unless removed for cause or not for 
cause by the Multisport Organizations Council pursuant to fair procedures as provided for in the 
Multisport Organizations Council bylaws. 

Section 14.3 The Multisport Organizations Council shall operate in accordance with 
bylaws adopted by the members of the Multisport Organizations Council. The Multisport 
Organizations Council shall elect its own officers and shall meet and conduct business in 
accordance with its bylaws. 

ARTICLE XV 

INDEMNIFICATION 

Section 15.1 The corporation shall indemnify each of its present or former directors, 
officers, employees or official representatives, or any person who is or was serving another 
corporation or other entity in any capacity at the request of the corporation, against all expenses 
actually and reasonably incurred by such person (including, but not limited to, judgments, costs and 
counsel fees) in connection with the defense of any pending or threatened litigation to which such 
person is, or is threatened to be made, a party because such person is or was serving in such 
capacity. This right of indemnification shall also apply to expenses of litigation which is 
compromised or settled, including amounts paid in settlement, if the corporation shall approve such 
settlement as provided in Section 15.2 of these Bylaws. Such person shall be entitled to be 
indemnified if he/she acted in good faith and in a manner he/she reasonably believed to be in, and 
not opposed to, the best interests of the corporation. The termination of any litigation by judgment, 
order, settlements, conviction, or upon a plea of nolo contendere or its equivalent, shall not, of 
itself, create a presumption that the person did not act in good faith and in a manner reasonably 
believed to be in, and not opposed to, the best interests of the corporation. 

Section 15.2 Any amount payable as indemnification imder this Article shall be 
determined and paid by the corporation pursuant to a determination by a majority vote of a quorum 
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of the Board, consisting of members of the Board who have not incurred expenses in coimection 
with the Htigation for which indemnification is sought, that such person seeking indemnification 
has met the standards of conduct set forth in this Article. If such a quorum is not obtainable, or 
even if obtainable, a quorum of disinterested directors so directs, such determination shall be made 
either - 

A. by the Board upon the opinion in writing of independent legal counsel that 
indemnification is proper in the circumstances because the applicable standard of 
conduct set forth in this Article has been met; or 

B. by a majority vote of the members of the Board upon a finding that the person seeking 
indemnification has met the applicable standard of conduct set forth in this Article. 

Section 1 5.3 Any expenses incurred by such person in coimection with the defense of any 
litigation may be made by the corporation in advance of a final disposition of such litigation upon 
receipt of an undertaking by such person to repay such amount if it is determined under Section 2 
hereof that such person is not entitled to be indemnified under this Article. 

Section 15.4 The right of indemnification under this Article shall be in addition to, and 
not exclusive of, all other rights to which such person may be entitled. 

Section 15.5 The Board may, at its discretion, authorize the purchase of insurance on 
behalf of any persons indemnifiable under this Article. Such insurance may include provisions for 
indemnification of such persons for expenses of a kind not subject to indemnification under this 
Article. Any repeal or modification of this Article XV shall be prospective only and shall not 
adversely affect any right or protection of a director, officer, employee, fiduciary and agent of 
the corporation under this Article XV, as in effect immediately prior to such repeal or 
modification, with respect to any liability that would have accrued, but for this Article XV, prior 
to such repeal or modification. 



ARTICLE XVI 

ORGANIZATION OF OLYMPIC, PAN AMERICAN AND PARALYMPIC GAMES IN 

THE UNITED STATES 

Section 16.1 The organization of Olympic, Pan American and Paralympic Games is 
governed by the rules of the IOC, PASO and the IPC. Selection of the host cities for the Olympic 
Games shall be made in accordance with IOC rules. Selection of the host cities for the Pan 
American Games shall be made in accordance with special provisions in PASO rules. Selection of 
the host cities for the Paralympic Games shall be made in accordance with IPC rules. 

Section 16.2 Any United States city interested in bidding for the privilege of organizing 
the Olympic, Pan American or Paralympic Games in the United States shall follow the procedures 
established by the Board. 
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ARTICLE XVn 

NATIONAL GOVERNING BODIES 

Section 17.1 The NGBs and PSOs which are responsible for the technical rules for each 
sport on the program of the Olympic, Pan American and Paralympic Games shall have the 
following authority and responsibility - 

A. establish an operating procedure within the NGBs or PSOs to insure continuity of 
international, Olympic, Pan American and Paralympic Games programs for the 
quadrennial period; 

B. estabhsh a written procedure, subject to the approval of the Board, to fairly select 
athletes, coaches, and team leaders for the Olympic, Pan American and Paralympic 
Games Teams, that after having been approved by the Board, shall be disseminated as 
early as possible to the athletes, coaches, and team leaders pursuant to procedures 
promulgated by the CEO; 

C. select site(s) and date(s) to qualify for the Olympic, Pan American and Paralympic 
Games Teams; 

D. nominate for appointment by the Board of the USOC those coaches, team leaders and 
other team officials for the Olympic, Pan American and Paralympic Games Teams; 

E. recommend a plan for training Olympic, Pan American and Paralympic Games Team 
members; 

F. establish a program for the development of its sport; 

G. formulate and present budgets for development, team preparation, team selection, and 
sports liaison expenses; 

H. recommend a program for the use of the corporation's Training Centers; 

I. screen and recommend athletes for participation in the corporation's Job Opportunities 

Program; 
J. recommend athletes for consideration of awards under the corporation's Medical 

Scholarship Program; 
K. nominate in writing persons for appointment to standing committees of the corporation; 
L. prepare the requirements of its sport for submission to the CEO in each of the following 

areas to service the Ol5Tnpic, Pan American and Paralympic Teams — 

1 . apparel, supplies and equipment; 

2. food and housing; 

3 . medical and training services; 

4. tickets; and 

5. transportation; 

M. participate in the IF activities of its sport and carry out those responsibilities required by 

the respective international federations; 
N. disseminate to its member athletes information relating to its sport; 
O. present to the corporation the organizational structure within the NGB designated to 

carry out its Olympic, Pan American and Paralympic Games responsibiUties; 
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p. authorize or approve all programs prior to submission by its liaison representatives to 

the corporation for review and approval; and 
Q. adopt and submit to the corporation the procedure whereby it will elect its 

representative(s) to the Olympic Assembly. 

Section 17.2 

A. Each NGB or PSO, subject to the policy directives and procedures prescribed by the 
Board and subject to review by the CEO, shall have the authority and duty to devise 
and determine the method of selecting athletes and team officials (coaches, team 
leaders, etc.) who will be recommended to the Board for appointment to the team that 
will represent the United States in the particular sport or event of the Olympic, Pan 
American or Paralympic Games. 

B. Each NGB or PSO, no less than 18 months prior to each Oljonpic, Pan American or 
Paralympic Games, shall submit to the CEO for review and report to the Board, a 
written proposal concerning the participation of the United States in the particular sport 
or event of the forthcoming Olympic, Pan American or ParaljTupic Games. This 
proposal shall include the number of athletes and team officials to be nominated for 
appointment to the United States delegation for such Games; the procedures to be 
followed for preparing and conditioning candidates for the team; the program of tryouts 
and the method of selecting the athletes to be recommended for appointment to the 
team; the special requirements of the particular sport or event with respect to sports 
equipment and supplies, services of physicians and trainers and such special persoimel 
as authorized by the corporation; and any other matters that may be relevant for 
effective planning of the United States' participation in the particular sport or event of 
the NGB or PSO. Each NGB or PSO shall be given timely notice with respect to the 
recommendations for approval, modifications or rejection of specific items in its 
proposal to be made by the CEO to the Board. If a NGB or PSO is imwilling to accept 
an adverse recommendation of the CEO, it may appeal in writing to the Board, whose 
decision by a majority of the voting power of the members present shall be final. 

C. Each NGB or PSO shall put into effect the plan approved by the Board for participation 
of the United States in its particular sport or event in the forthcoming Olympic, Pan 
American or Paralympic Games. ITie NGB or PSO, as early as practicable in 
accordance with the plan, shall aimounce the method of selecting the athletes to be 
recommended for appointment to the team, establish the times and places of tryouts 
thereof, and perform whatever other duties may be indicated under the plan as approved 
by the Board. 

D. Each NGB or PSO, subject to the Bylaws, shall make appropriate contractual or other 
arrangements for holding such local or regional, preliminary or semifinal tryouts as may 
be necessary imder the plan approved by the Board. Arrangements for final tyouts 
shall in all cases be cleared specifically with the CEO. 

E. Each NGB or PSO, at least twelve (12) months prior to the date of the final tryouts, 
shall submit for review by the CEO its list of eligible persons (one (1) nominee and 
one (1) alternate), together with a resume for each authorized position from which it 
is proposed to select team officials in its particular sport or event to be recommended 
for appointment by the Board, The CEO, after such investigation and further 
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consultation with each NGB or PSO as he or she deems appropriate, may recommend 
approval or rejection of any and all names on such list. In the event a name is 
recommended for rejection, the NGB or PSO may submit a new nomination, or it 
may appeal to the Board, whose decision by a majority of the voting power of the 
members present shall be final. 

F. Each NGB or PSO shall cooperate in every way possible witii the Board and the CEO 
in preventing the unauthorized use of the names and trademarks of the corporation, or 
the word "Olympic" and its derivatives, as well as symbolic equivalents thereof, or the 
United States Olympic Emblem as described in the Act. 

G. As a condition of membership in the corporation and recognition as a NGB or PSO, 
each NGB or PSO shall comply with the procedures pertaining to drug testing and 
adjudication of related doping offenses of the independent anti-doping organization 
designated by the corporation to conduct drug testing. No exceptions to such 
procedures shall be allowed unless granted by the Board, or its designee, after a hearing 
at which the NGB or PSO is allowed to present the reasons for such exception. 

Section 17.3 Members of NGBs or PSOs or other organizations cooperating with the 
corporation in raising of funds from any source, shall turn over such funds to the corporation's 
CEO as promptly as possible. Funds collected over a continuous period of time shall be 
forwarded to the CEO at least once a month, and in the sixty (60) days prior to the Olympic, Pan 
American or ParaljTnpic Games at least once a week, with a detailed report indicating sources, 
amounts, and purposes. 

Section 17.4 The CEO shall approve suitable contract forms for the administration of the 
various Olympic, Pan American or Paralympic Games tryouts and other authorized benefits. Each 
contract for a tryout shall be made in triplicate and shall specify the types of expenses that may be 
legitimately charged, the desirable administiative procedures, the minimum guarantee, adequate 
accounting, and careful fixing of local financial responsibility. Whenever possible, guarantees shall 
be by security bonds. One (1) copy of each contract shall be filed with the CEO; one (1) copy shall 
be retained by the NGB or PSO; and one (1) copy shall be retained by the organization sponsoring 
the tryouts. The NGBs or PSOs shall submit to the CEO, a detailed and certified statement of 
receipts and disbursements. 

Section 17.5 No NGB or PSO shall incur any financial obligation on behalf of the 
corporation without first obtaining approval firom the corporation's Board. 

Section 17.6 All funds raised by any NGB or PSO where the word "Olympic" or a 
derivative thereof is used in any connection shall belong to the corporation and shall be 
accounted for accordingly. 

Section 17.7 

A. Athlete representatives shall equal at least 20% of all NGB boards of directors, 
executive boards, and other governing boards, as well as those committees that are 
"Designated Committees" within the meaning of these Bylaws. For purposes of these 
Bylaws, the phrase "Designated Committees" means nominating and budget 
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committees, panels empowered to resolve grievances and committees which prepare, 
approve or implement programs in the following areas: 

1 . expenditures of funds allocated to NGBs by the corporation; and 

2. selection of international, Olympic and Pan American Games Team members 
including athletes, coaches, administrators and sports staff. 

If approved by the corporation, NGBs may use proportional or weighted voting to 
achieve the necessary level of athlete representation in extraordinarily large legislative 
bodies such as "Houses of Delegates" or "Boards of Governors." 

B. Athlete representatives on those NGB boards or committees described in Section 17.7 
of these Bylaws above shall meet the following standards: 

1. At least one-half of the individuals serving as athlete representatives shall have 
competed in the NGB's events or disciplines that are on the sport's program in the 
Ol3Tnpic or Pan American Games. 

2. Up to one-half of the individuals serving as athlete representatives may have 
competed in (i) an event or discipline not on the program of the Olympic or Pan 
American Games, provided that such event or discipline is recognized by the IF 
of the NGB or is regularly included in the international competition program of 
the IF, or (ii) the Paralympic Games, or an IPC-recognized World Championship 
in events on the Paralympic Games program. 

3. At the time of election, all NGB athlete representatives shall have demonstrated 
their qualifications as athletes by having: 

a. Within the ten (10) years preceding election, represented the United States in 
the Olympic or Pan American Games, or an Operation Gold event, or a World 
Championship recognized by the NGB's IF for which a competitive selection 
process was administered by the NGB, or, in a team sport, an international 
championship recognized by the IF of the NGB; or 

b. Within the twenty-four (24) months before election, demonstrated that they 
are actively engaged in amateur athletic competition by finishing in the top 
half of the NGB's national championships or team selection competition for 
the events outiined in subparagraphs (1) or (2) or in a team sport, have been a 
member of the NGB's national team; or 

c. For the purposes of the standards outlined in Section 17.7.B.2.ii only, within 
the ten (10) years preceding election, represented the United States in the 
Paralympic Games, or an IPC-recognized World Championship in events on 
the Paralympic Games program. 

d. Athlete representatives may not be dravra from events that categorize entrants 
in age-restricted classifications commonly known as "Juniors," "Masters," 
"Seniors," "Veterans" or other similarly designated age-restricted 
competition. This provision is not meant to exclude from eligibility athletes 
who compete in an event for which the IOC or an IF has established an age 
restriction but whom otherwise meet the standard set forth in Section 17.7.B. 
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C. Athlete representatives shall also equal at least 20% of those NGB committees which 
are not Designated Committees, except that qualification as an "athlete 
representative" shall be determined as follows: 

1. At least one-half of the individuals serving as athlete representatives shall have 
competed in the NGB's events or disciplines that are on the sport's program in the 
Olympic or Pan American Games. 

2. Up to one-half of the individuals serving as athlete representatives may have 
competed in (i) an event or discipline not on the program of the Olympic or Pan 
American Games, provided that such event or discipline is recognized by the IF 
of the NGB or is regularly included in the international competition program of 
the IF, or (ii) the Paralympic Games, or an IPC-recognized World Championship 
in events on the Paralympic Games program. 

3. At the time of selection, all NGB athlete representatives under Section 17.7.C 
shall have demonstrated their qualifications as athletes by having: 

a. Within the ten (10) years preceding selection, represented the United States in 
the Olympic or Pan American Games, or an Operation Gold event, or a World 
Championship recognized by the NGB's IF for which a competitive selection 
process was administered by the NGB, or, in a team sport, an international 
championship recognized by the IF of the NGB; or the Paralympic Games, or 
an IPC-recognized World Championship in events on the Paralympic Games 
program; or 

b. Within the twenty-four (24) months before selection, demonstrated that they 
are actively engaged in amateur athletic competition; or 

c. For the purposes of the standards outlined in Section 17.7.C.2.ii only, within 
the ten (10) years preceding selection, represented the United States in the 
Paralympic Games, or an IPC-recognized World Championship in events on 
the Paralympic Games program. 

4. Athlete representatives may not be drawn from events that categorize entrants in 
age-restricted classifications commonly known as "Masters," "Seniors," 
"Veterans" or other similarly designated age-restricted competition. This 
provision is not meant to exclude from eligibility athletes who compete in an 
event for which the IOC or IF has estabUshed an age restriction but whom 
otherwise meet the standard set forth in Sections 17.7.B. or 17.7.C of these 
Bylaws. 

D. An NGB may set standards for its athlete representatives that are higher than those in 
Sections 17.7.B and 17.7.C provided that such standards are not in conflict with the Act 
or these Bylaws. 

E. Athlete representatives to an NGB's board of directors, executive committee, and other 
such governing boards as defined in Section 17.7.A shall be directly elected by athletes 
who meet the standards set forth in Section 17.7.B. Athlete Representatives to all other 
NGB committees and task forces shall be selected by the NGB with the approval of the 
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athletes, or a representative group of athletes, who meet the standards set forth in 
Section 17.7.C. 

Any NGB may submit an Application for Review ("Application") to the CEO. The 
Application shall set forth: (1) the reasons why the NGB believes it cannot meet the 
requirements of Section 17.7; and (2) the NGB's proposed alternative plan for 
compliance with Section 17.7, which should expand on the standards set forth in 
Sections 17.7.B and 17.7.C only to the extent necessary to achieve the required 20% 
athlete representation. If the Application is not approved by the CEO, the provisions 
of this Section 17.7 shall apply. An NGB may appeal the decision of the CEO on the 
AppHcation to a five-person panel composed of two individuals appointed by the 
AAC Chair, two appointed by the NGB Council Chair, and one person appointed by 
the USOC Chair. 



ARTICLE XVm 

ELECTION OF MEMBERS TO ATHLETES' ADVISORY COUNCIL 

Section 18.1 Each NGB shall adopt and submit to the corporation, consistent with 
policies established by the AAC, a procedure whereby eligible athletes as 
defined in Section 12.3 of these Bylaws shall elect an active athlete to 
represent the Olympic or Pan American sport governed by the NGB on the 
AAC. The PSOs and NGBs designated to govern a Paralympic sport, 
collectively, shall adopt and submit to the corporation, consistent with 
policies established by the AAC, a procedure whereby eHgible athletes as 
defined in Section 12.3 of these Bylaws shall elect active athletes to 
represent the Paralympic sports on the AAC. (1) The NGB shall forward 
the name of the elected athlete representing that sport to the CEO of the 
corporation and certify the date and competition in which the athlete last 
competed internationally, as set forth in the AAC bylaws. (2) The PSOs 
and NGBs designated to govern a Paralympic Sport, collectively, shall 
forward the names of the elected afliletes representing the Paralympic 
sports to the CEO of the corporation and certify the date and competition in 
which the athlete last competed internationally, as set forth in the AAC 
Bylaws. The term for members of the AAC shall commence and shall 
terminate as set forth in the AAC Bylaws. 

Section 18.2 As set forth in its AAC Bylaws, the AAC shall elect six (6) active athletes 
to serve as at-large members of the AAC for the following quadrennial period. 

Section 18.3 Each member of the AAC shall serve until replaced by the eUgible athletes 
who elected them, unless removed for cause or not for cause by the AAC pursuant to fair 
procedures as provided for in the AAC bylaws. 

Section 18.4 The AAC shall operate in accordance with bylaws adopted by the members 
of the AAC. The AAC shall elect its own officers and shall meet and conduct business in 
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accordance with its bylaws. 

ARTICLE XrX 
OLYMPIC, PAN AMERICAN, AND PARALYMPIC GAMES-RELATED MATTERS 

Section 19.1 Official Delegation . 

A. Chef de Mission . TheBoardshallappointaChefde Mission, who shall function as the 
liaison officer between the Local Organizing Committee for the Ol3Tnpic, Pan 
American and Paralympic Games, and the members of the United States official 
delegation at the site of the Games. The Chef de Mission shall be the liaison officer 
between the United States official delegation and the Local Organizing Committee at 
the site of the Olympic, Pan American or Paralympic Games. The Chef de Mission 
shall present to the Local Organizing Committee all requests, complaints, inquiries, 
suggestions or information on behalf of the corporation or its officers or committees. 

B. Games Administrative Board . There shall be a Games Administrative Board of the 
corporation which shall have final authority with respect to all matters regarding the 
United States official delegation at the site of the Games including, but not limited to, 
policy, protocol, discipline, and similar matters, except with regard to team selection 
issues and Code of Conduct violations, which shall be determined by the corporation's 
grievance procedures for the Games. The Games Administrative Board shall consist of 
the Chair, the CEO, the Delegation Director, the Chef de Mission and the Chan: of the 
AAC. In the case of the absence of a member of the Games Administration Board, the 
CEO may designate an alternate, who shall exercise all of the privileges of the absent 
member. 

C. The official delegation for any Olympic, Pan American or Paralympic Games shall be 
limited to athletes and authorized team officials. Only members of the official 
delegation may wear the official xmiform. 

D. Members of the Board or the Olympic Assembly or of NGBs or PSOs, and other United 
States citizens who attend the Games as international officials (other than those 
included in the preceding paragraph), or members of juries or delegates to congresses of 
international sports federations or of international sports organizations, or 
representatives of the press or radio or television, are not members of the official 
delegation and may not wear the official uniform. They may, however, be provided 
with a special uniform and/or appropriate insignia selected by the CEO, or his/her 
designee, to indicate their affiliation with the United States Team and upon 
acceptance of such uniform, shall be subject to the jurisdiction of the corporation for the 
duration of the Games. 

E. The corporation shall not be under any obligation to make travel arrangements or hotel 
reservations, or purchase admission tickets to the Olympic, Pan American or 
Paralympic Games, for persons attending the Games in an official capacity but not 
included in the official delegation, or for relatives and Mends of members of the official 
delegation, or for the general pubUc. If arrangements with the Local Organizing 
Committee permit the corporation to render incidental assistance to persons, such as 
members of the Board or the Olympic Assembly or of NGBs or PSOs, who may be 



-48 



attending the Games in an official capacity, or to relatives of team members, the CEO, 
or his/her designee, will make appropriate announcement of the general terms, 
conditions and limitations under which such assistance may be available to such 
persons. 

F. The corporation shall assume responsibility for transportation, equipment, housing and 
living expenses of the Olympic, Pan American or Paralympic Games Team from the 
time the athletes depart for the team processing site until they are officially disbanded 
on their return to the United States. 

G. No contracts or obligations for expenses of any kind shall be made by any members of 
the official delegation without the authorization of the CEO or his/her designee. 

H. Members of the official delegation shall consider the Olympic, Pan American or 
Paralympic Games dress uniform issued to them as their regular attire from the date of 
issue continuing until their return to the United States. Certain articles of clothing 
designated as part of the parade uniforms shall not be worn prior to the parade at the 
opening ceremonies unless special permission is granted by the CEO, or his/her 
designee. The CEO, or his/her designee, shall be responsible for estabUshing policies 
for the acquisition, transportation, issue, and alteration of all uniforms for the 
corporation. 

I. All members of the official delegation at the Olympic, Pan American or Paralympic 
Games shall fravel to and from the respective Games according to organizational 
poHcy, except in those instances where permission to do otherwise shall have been 
granted by the CEO, or his/her designee. 

J. Only the CEO, or his/her designee, may authorize the designation of a commercial 
tour to the Olympic, Pan American or Paralympic Games as a travel arrangement 
sponsored or approved by, or cooperating with, the corporation. 

K. All athletes and team officials shall be housed together at the Olympic, Pan American 
or Paralympic Games Village or other quarters provided at the site of the Games, and 
shall live and eat and remain together until their return to the United States, unless 
special permission to do otherwise is granted in writing by the Chef de Mission, or 
his/her designee. 

L. Team officials whose teams have completed their competition may be assigned 
administrative duties in the Athletes' Village by the Chef de Mission, or his/her 
designee. 

M. All personnel attached to the Olympic, Pan American or Paralympic Games Teams 
shall obtain permission from the CEO, or his/her designee, before entering into any 
agreements to perform commercial newspaper, magazine, radio or television work on 
matters relative to Olympic, Pan American or Paralympic Games activities at any time. 
They shall refer to the CEO, or his/her designee, for clearance on any material 
concerning Olympic, Pan American or Paralympic Games activity that they may 
prepare for publication or broadcast delivery. 

N. All publicity or public relations fimctions on behalf of the corporation or the United 
States Olympic, Pan American or Paralympic Teams preferably shall be performed by 
or under the direction of the CEO, or his/her designee. 

Section 19.2 Trvouts and Team Selection . 
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A. No athlete shall be recommended for appointment to the United States Olympic, Pan 
American or Paralympic Games Team unless the athlete has won the right thereto 
according to the approved method of selection for the particular sport or event, and has 
passed the required medical examination, and has signed in unaltered form the Code of 
Conduct acknowledgement agreeing to the terms and conditions contained in the Code 
of Conduct (which shall include a dispute resolution process) of the United States 
Olympic, Pan American or Paralympic Games Team. 

B. Subject to the Bylaws and approval by tiie Board, each NGB or PSO may organize 
tryouts, or by agreement in writing, designate established regional or national 
championships as Olympic, Pan American or Paralympic Games tryouts for its 
particular sport or event. All agreements shall comply with the financial regulations in 
fliese Bylaws. 

C. No competition shall be designated as an Olympic, Pan American or Paralympic Games 
tryout in a particular sport or event except by specific authority of the appropriate NGB 
or PSO pursuant to these Bylaws and the Board. 

D. All agreements for Olympic, Pan American and Paralympic Games tryouts shall be 
executed in triplicate by the NGBs and PSOs and the CEO, or his/her designee. 

E. Any tryouts organized directly or indirectly under authority of any NGB or PSO shall 
be open only to athletes who are citizens of the United States at the time of selection 
and eligible under the rules of the IOC, PASO, or the IPC for selection for membership 
on the United States Olympic, Pan American or Paralympic Games Team. 

F. The entire net income of all tryouts shall be paid to the corporation, unless specific 
exception is made by the Board on the recommendation of the CEO. When permission 
is granted by a NGB or PSO to a local, regional, or national organization to conduct 
tryouts, the said organization shall guarantee the entire expenses thereof No part of the 
expenses of the event shall be charged against the corporation or any of its funds. 

G. When a NGB or PSO regional or national championship is designated as an Olympic, 
Pan American or Paralympic Games tryout, the agreement shall specify the method of 
sharing the proceeds between the organization sponsoring the event and the 
corporation, and shall be submitted for specific approval of tiie CEO to the executive 
officer of the NGB or PSO concerned. 

H. When Olympic, Pan American or Paralympic Games tryouts are designated as NGB or 
PSO championship events, the tiaditional prizes emblematic of such championships 
may be awarded. The winners of first, second and third places in any preliminary, 
regional, semi-final, and fiinal tryout, as well as other events conducted for the benefit of 
the Olympic fund, may receive appropriate certificates designed for distribution. 

I. Each NGB and PSO shall receive fiom the CEO, or his/her designee, before the final 
tryouts, measurement forms for team officials and successful competitors and shall 
complete and return these forms as expeditiously as possible after the final tryout. 
All athletes and officials who are members of Olympic, Pan American and 
Paralympic Games Teams during all Games ceremonies, shall wear or use the official 
uniforms and equipment issued to them by the corporation unless special exception to 
the Bylaw has been granted by the CEO, or his/her designee, upon a showing by an 
athlete that the wearing or use of such imiform or equipment will be detrimental to the 
competitor's performance. 
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J. A meeting of athletes and officials shall be held by a representative named by the CEO, 
or his/her designee, to explain to team members their relationship to the corporation, to 
outline the provisions made for their welfare and comfort, to make clear to them their 
obligation to the corporation, to sport, and to their country, to review and ensure 
compliance with the "Delegation Handbook", to obtain signatures of team personnel to 
releases and agreements, to obtain missing measurements for uniforms, and to obtain 
required photographs. 

K. Once the personnel of the United States Team has been selected on the basis of tryouts, 
no substitution shall be made except in accordance with selection procedures previously 
approved by the Board. 

Section 19.3 Selected Competitors . 

A. Every athlete for the United States Oljmipic, Pan American or Paralympic Games 
Team shall be furnished a "Delegation Handbook" containing the basic information 
and regulations conceming the athlete's responsibilities as a member of the Team 
and shall: 

1. sign, in unaltered form, the Code of Conduct acknowledgement agreeing to the 
terms and conditions contained in the Code of Conduct (which shall include a 
dispute resolution process) of the United States Olympic, Pan American or 
Paralympic Games Team; 

2. sign, in unaltered form, the Olympic, Pan American or Paralympic Games 
Eligibility Code as required by the IOC, PASO or PC; 

3. submit to a medical examination and sign the corporation's Medical 
Examination form; 

4. sign, in unaltered form, the corporation's General Release required of members 
of the official delegation; and 

5. sign a statement granting to the corporation and the appropriate NGB or PSO 
the right to use the athlete's name, picture and portrait. This statement shall give 
the corporation and the appropriate NGB or PSO the right to use the atWete's 
name, picture, and portrait in promoting the competition in which the athlete is 
to compete or to promote the success of the team on which the individual 
competed. 

B. Upon acceptance as a member of the United States Olympic, Pan American or 
Paralympic Games Team, the athlete shall ~ 

1. provide the necessary personal information for the official entry, including a 
certificate (with international license number if applicable) of the athlete's 
membership in the United States sports governing body affiliated with flie IF 
recognized by the IOC or the PC as governing the athlete's sport; 

2. provide photographs as required for passports, identification cards and office 
reports; and 

3. report to the team processing center with suitable personal gear for the trip. 
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Section 19.4 Conduct of Team Personnel . 

A. All members of the official delegation, and all persons to whom a special uniform has 
been issued to indicate their affiliation with the United States team, shall be subject to 
the jurisdiction of the corporation and these Bylaws. They shall conduct themselves at 
all times and in all places as befits worthy representatives of their country, and in 
conformity with the traditions of the Olympic, Pan American or Paralympic Games. 

B. Competitors shall be under the strict supervision of their team leaders and coaches. 
They shall maintain strict training while under the supervision of the corporation. They 
shall also conform to any special training rules set up for their respective teams. 

C. Any competitor who uses an unauthorized device or unauthorized equipment, or who 
uses any prohibited substance or method, shall be subject to disciplinary action in 
accordance with the protocol applicable to the competition. 

D. Any person who participates in the violation of the rule in the preceding paragraph by 
encouragement or consent communicated to the competitor, or by fiimishing any 
prohibited device, equipment, substance, or method, shall be subject to disciplinary 
action. 

E. Any member of the official delegation who violates the customs, travel or cxirrency 
regulations of the country where the Olympic, Pan American or Paralympic Games are 
held, or who assists a stowaway in obtaining unauthorized transportation vdth the 
United States Team or in violating the regulations of the Olympic, Pan American or 
Paralympic Games village, shall be Hable for immediate dismissal from ttie Team. 

F. No member of the official delegation or other person subject to the jurisdiction of the 
corporation shall engage in newspaper, magazine, radio or television work for 
remuneration during the interval between selection and return of the Team, or shall 
appear as a guest or participant on radio or television programs for remuneration, 
without the permission of the CEO, or his/her designee. 

Section 19.5 Team Leaders and Coaches . 

A. The team leaders shall represent the teams in the various sports of the Olympic, Pan 
American or Paralympic Games and shall look after the interests and general welfare of 
the members of their team, including housing, food, transportation, uniforms, laundry 
and recreation. They shall also enforce the rules of discipline laid down by the 
corporation. 

B. The team leader shall represent the team in all administrative and business affairs 
between the individual members and the corporation. 

C. The coaches shall be primarily responsible for setting up the training program and 
practice schedule and for advising and coaching the team in the techniques, tactics, and 
strategy of their competition. No coaching shall be permitted except by coaches 
officially reviewed by the CEO and approved by the Board. 

Section 19.6 Selection of Team Officials . 

A. Each NGB or PSO shall have the authority and duty to nominate to the Board the 
appointment of team officials, as defined by the Local Organizing Committee, for its 
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particular sport or event in the categories of administrative staff and technical staff. 
The number of such team officials recommended for appointment shall not exceed the 
maximum provided in the personnel chart provided to the Board by the CEO. 

B. All persons nominated for appointment as team officials shall be carefully chosen with 
regard for their character, tact, diplomacy, judgment, sense of responsibility, knowledge 
of their respective sports and other special quahfications. They shall be informed that 
they caimot receive payment from the corporation for their services. 

C. No one shall be nominated for appointment as a team official in the indicated categories 
who does not agree to devote all necessary time and attention to the performance of 
designated duties, to travel with the team to and from the Games, and to live during the 
Games at the place designated by or imder authority of the Board. 

D. Appointment as a team official may be revoked at any time by the Board or at the 
Games' site by the Games Administrative Board, if it appears that the official has failed 
to perform assigned duties satisfactorily. 

Section 19.7 Medical Care . 

A. Medical care for the official delegation shall be provided exclusively by, or under the 
supervision of, personnel appointed by the Board as recommended by the CEO. The 
corporation shall accept no responsibility for the expense of medical care other than that 
provided or authorized by the official medical staff. Any irregularity or physical 
ailment or injury suffered by an athlete or team official shall be reported immediately to 
the team leader and the United States medical headquarters at the Olympic, Pan 
American or Paralympic Games. 

B. The head team physician or physicians shall be responsible for the medical care of all 
members of the official delegation. Team physicians shall conduct daily sick call, make 
arrangements for hospital and surgical care as needed, and supervise and coordinate the 
work of trainers. The decision of the head team physician shall be final in the matter of 
the return of convalescent athletes to practice and competition. The head team 
physician shall be responsible for all public announcements of all injuries and illness. 

C. The trainers shall be assigned to the various teams by the chief medical coordinator. 
They shall keep accurate records of all injuries for which they give first aid. They shall 
refer all cases of injury and illness to the head team physician. When not occupied with 
the care of injuries and illness, trainers shall act as adminisfrative assistants. 

Section 19.8 Relations with National Governing Bodies and Paralvmpic Sports 
Organizations . 

A. Subject to the general supervision, direction and approval of the Board, each of the 
Olympic, Pan American or Paralympic Sports Organization members shall have the 
primary authority and responsibility for selecting and nominating athletes and team 
officials in its sport for final appointment by the Board to the United States Olympic, 
Pan American or Paralympic teams. The program of tryouts or other competitions for 
the selection of athletes, and the plan or method of selecting managers, coaches, and 
other team officials, and any material modifications thereof, shall be submitted to the 
CEO for analysis and review, and then for Board approval, before they become 
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effective. All business arrangements for Olympic tryouts or other Olympic events shall 
be approved in advance by the CEO. 

The president of the NGB or PSO, or other persons designated in place tiiereof, for each 
sport on the program of the forthcoming Olympic, Pan American or Paralympic Games, 
shall serve as a liaison with the corporation on the work of the NGB or PSO in the 
selection and nomination of athletes and team ofiBcials, and all other activities related to 
the Olympic effort. This Uaison shall be concerned primarily with coordinating these 
activities with the CEO and his/her staff. 



ARTICLE XX 

MISCELLANEOUS 

Section 20.1 Subject to approval by the Board, members and administrative officials of 
former U.S. Olympic Teams may organize separately or jointly in units, chapters or groups for 
the purpose of promoting the Olympic objectives as defined in the Act and these Bylaws and 
may use the word "Oljmipic" in names adopted for and by units, chapters, or groups. The 
activities of these units, chapters, or groups shall be carried on and subject to the consent and 
approval of the Board. 

Section 20.2 Accounts. Books. Minutes. Etc . The corporation shall keep correct and 
complete books and records of account and shall keep minutes of the proceedings of its Board 
and committees. All books and records of the corporation may be inspected by any director, or 
such director's authorized agent or attorney, for any proper purpose at any reasonable time. 

Section 20.3 Fiscal Year . The fiscal year of the corporation shall commence January 1 
and end on December 3 1 each year. 

Section 20.4 Conveyances and Encumbrances . The assignment, conveyance or 
encumbrance or sale, exchange, lease or other disposition of any of the real property of the 
corporation or all or substantially all of the other property and assets of the corporation shall 
only be authorized by the Board if the purpose of such assigimient, conveyance or encumbrance 
or sale, exchange, lease or other disposition of any of the real property of the corporation or all 
or substantially all of the other property and assets of the corporation complies with the purposes 
and restrictions on the powers of the corporation set forth in the Act and these Bylaws. 

Section 20.5 Designated Contributions . The corporation may accept any designated 
contribution, grant, bequest or devise consistent with its general tax-exempt purposes as set forth 
in the Act and these Bylaws, and a restricted gifts policy adopted by the Board of the corporation 
in accordance with paragraph 2.2(e) hereof. The corporation shall acquire and retain sufficient 
control over all donated fiinds (including designated contributions) to assure that such funds will 
be used to carry out the corporation's tax-exempt purposes. 

Section 20.6 Loans to Directors and the Chair Prohibited . No loans shall be made by 
the corporation to the Chair of the Board or any other director or to any USOC committee or task 
force members. Any Chair, director, committee or task force member, who assents to or 
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participates in the making of any such loan shall be liable to the corporation for the amount of 
such loan until it is repaid. 

Section 20.7 Amendments . These Bylaws may be altered, amended or repealed and 
new Bylaws may be adopted by a majority vote of the Board taken at and noticed for an 
appropriately called Board meeting. Amendments shall take effect at the close of such meeting 
except in such cases where it may be specified in the resolution approving the amendment that the 
amendment will take effect during the meeting or at a later time. Amendments may only be 
submitted by members of the Board or by the chair of a Board committee. All proposed 
amendments must be postmarked to the CEO in writing at least ninety (90) days before a meeting 
of the Board. Not later than sixty (60) days before the date of any meeting of the Board at which 
amendments are to be considered, a general notice of the proposed alteration shall be pubUshed 
on the corporation's website and sent to the chairs of the AAC, the NGB Council, and the 
Multisport Organizations Council, setting forth the text or substantive terms of the proposed 
amendments, the time and place of the Board's meeting at which such amendments are to be 
voted upon, and a provision informing interested persons that they may submit materials for 
consideration by the Board at such meeting by delivering to the CEO, not less than ten (10) days 
before the meeting, written data, views or arguments concerning the proposed amendments. At 
the discretion of the CEO, an interested person may be invited to make any additional written or 
oral presentation for consideration at the meeting, and all persons who submit material under this 
Section shall be mailed a copy of any amendment that may be adopted at the meeting. All 
proposed amendments shall be mailed by the CEO to each member of the Board. These 
proposed amendments along with any data, views, or arguments previously submitted by the 
public shall be distributed to the Board not later than thirty (30) days before the date of the 
meeting. Except for such proposed amendments that are so sent out, no other amendment shall be 
considered, nor shall any proposed amendment to an amendment as proposed be considered, unless 
the same merely goes to the form and not to the substance thereof Nevertheless, if more than one 
(1) amendment has been proposed on the same subject matter, and there are substantive differences 
between such amendments, the Board may, after due consideration of such proposals, adopt a 
compromise of substance as well as form; and, if the adoption of an amendment as proposed or 
amended or compromised is inconsistent or in conflict with other parts of the Bylaws, the meeting 
may adopt conforming amendments appropriate to the case. 

Section 20.8 Severability and Headings . The invalidity of any provision of these 
Bylaws shall not affect the other provisions hereof, and in such event these Bylaws shall be 
construed in all respects as if such invalid provision were omitted. The descriptive headings of 
Articles and Sections used in these Bylaws are inserted for convenience only and are not 
intended to and do not have any operative effect. 

Section 20.9 Irrevocable Dedication and Dissolution . The property of the corporation is 
irrevocably dedicated to charitable purposes, and no part of the net income or assets of the 
corporation shall inure to the benefit of private persons. Upon the dissolution or vidnding up of the 
corporation, its assets remaining after payment, or provision for payment, of all debts and liabilities 
of this corporation, shall be distributed to a nonprofit fund, foundation, or corporation which is 
organized and operated for charitable purposes and which has established its tax exempt status 
under Section 501(c)(3) of the Internal Revenue Code, as amended. The use and disposition on 



-55 



dissolution or winding up of real or personal property owned or used by the corporation in any and 
all States and Territories which are part of the United States of America shall be limited to the 
purposes stated in the foregoing paragraph in such a manner as to satisfy the requirements of the 
laws of such States for exemption of such property from property taxation in such States. 

Section 20. 1 Saving Clause . Failure of literal or complete comphance with any provision 
of these Bylaws in respect of dates and times of notice, or the sending or receipt of the same, or 
errors in phraseology of notice of proposals, which in the judgment of the members at meetings 
held do not cause substantial injury to the rights of members, shall not invalidate the actions or 
proceedings of the members at any meeting. 

Section 20. 11 Individual Liability . No individual officer, director or member of a 
committee of the corporation shall be personally liable in respect of any debt or other obhgation 
incurred in the name of the corporation or any of its committees pursuant to authority granted 
directly or indirectly by the Board. 
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WORLD 

ANTI-DOPING 

AGENCY 



The World Anti-Doping Code 

THE 2006 
PROHIBITED LIST 

INTERNATIONAL 
STANDARD 



The official text of tlie Prohibited List shall be maintained by WADA and shall be 
published in English and French. In the event of any conflict between the English 
and French versions, the English version shall prevail. 



This List shall come into effect 00 1 Janyary 2006. 



THE 2006 PROHIBITED LIST 
WORLD ANTI-DOPING CODE 

Valid 1 January 2006 



The use of any drug should be limited to medically justifiec 

indications 



SUBSTANCES AND METHODS PROHIBITED AT ALL TIMES 
(IN- AND OUT-OF-COMPETITION) 



PROHIBITED SUBSTANCES 

SI. ANABOLIC AGENTS 

Anabolic agents are prohibited. 

1. Anabolic Androgenic Steroids fAAS) 

a. Exogenous* AAS, including: 

1-androstendiol (5a-androst-l-ene-3p,17|3-diol ); l-androstendione (5a- 
androst-l-ene-3,17-dione); bolandiol (19-norandrostenediol); bolasterone; 
boldenone; boldione (androsta-l,4-diene-3,17-dione); calusterone; 
clostebol; danazol (17a-ethynyi-17p-hydroxyandrost-4-eno[2,3-d]isoxazole); 
dehydrochlormethyltestosterone (4-chloro-17p-hydroxy-17a-methylandrosta- 
l,4-dien-3-one); desoxymethyltestosterone (17a-methyl-5a-androst-2-en- 
17p-ol); drostanoione; ethylestrenol (19-nor-17a-pregn-4-en-17-ol); 
fluoxymesterone; formebolone; furazabol (173-hydroxy-17a-methyl-5a- 
androstano[2,3-c]-furazan); gestrinone; 

4-hydroxytestosterone (4,17p-dihydroxyandrost-4-en-3-one); mestanolone; 
mesterolone; metenolone; metliandienone (17p-hydroxy-17a- 
methylandrosta-l,4-dien-3-one); methandriol; methasterone (2a, 17a- 
dimethyl-5a-androstane-3-one-17p-ol); metliyldienolone (17p-hydroxy-17a- 
nnetlnylestra-4,9-dien-3-one);metliyl-l-testosterone (17p-hydroxy-17a-methyl- 
5a-androst-l-en-3-one); metiiylnortestosterone (17p-hydroxy-17a-methylestr- 
4-en-3-one); methyltrienolone (17p-hydroxy-17a-methylestra-4,9,ll-trien-3- 
one); methyltestosterone; mibolerone; nandroione; 19- 
norandrostenedione (estr-4-ene-3,17-dione); norboletone; norclostebol; 
norethandrolone; oxabolone; oxandrolone; oxymesterone; oxymetholone; 
prostanozoi ([3,2-c]pyrazole-5a-etioallocholane-17p-tetrahydropyranol); 
quinbolone; stanozolol; stenbolone; 1 -testosterone (17p-hydroxy-5a- 
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androst-l-en-3-one); tetrahydrogestrinone (18a-homo-pregna-4,9,ll-trien- 
17p-ol-3-one); trenbolone and other substances with a similar chemical 
structure or similar biological effect(s). 



b. Endogenous* AAS: 

androstenediol (androst-5-ene-3p,17p-diol); androstenedione (androst-4-ene- 
3,17-dione); dihydrotestosterone (17p-hydroxy-5a-androstan-3-one) ; 
prasterone (dehydroepiandrosterone, DHEA); testosterone 

and the following metabolites and isomers: 

5a-androstane-3a,17a-diol; 5a-androstane-3a,17p-diol; 5a-androstane- 
3p^l7a-diol; 5a-androstane-3p,17p-diol; androst-4-'ene-3a,17a-diol; 
androst-4-ene-3a,17p-diol; androst-4-ene-3p,17a-diol; androst-5-ene- 
3a,17a-diol; androst-5-ene-3a,17p-diol; androst-5-ene-3p,17a-diol; 
4-androstenediol (androst-4-ene-3p,17p-diol); 5-androstenedione (androst-5- 
ene-3,17-dione); epi-dihydrotestosterone; 3a-hydroxy-5a-androstan-17- 
one; 3p-hydroxy-5a-androstan-17-one; 19-norandrosterone; 19- 
noretiochoianolone. 

Where an anabolic androgenic steroid is capable of being produced endogenously, 
a Sample will be deemed to contain such Prohibited Substance where the 
concentration of such Proiiibited Substance or its metabolites or markers and/or 
any other relevant ratio(s) in the Atfilete's Sample so deviates from the range of 
values normally found in humans that it is unlikely to be consistent with normal 
endogenous production. A Sample shall not be deemed to contain a Proiiibited 
Substance in any such case where an Athlete proves that the concentration of the 
Prohibited Substance or its metabolites or markers and/or the relevant ratio(s) in 
the Athlete's Sample is attributable to a physiological or pathological condition. 

In all cases, and at any concentration, the Athlete's sample will be deemed to 
contain a Prohibited Substance and the laboratory will report an Adverse 
Analytical Finding if, based on any reliable analytical method (e.g. IRMS), the 
laboratory can show that the Prohibited Substance is of exogenous origin. In such 
case, no further investigation is necessary. 

If a value in the range of levels normally found in humans is reported and the 
reliable analytical method (e.g. IRMS) has not determined the exogenous origin of 
the substance, but if there are serious indications, such as a comparison to 
reference steroid profiles, of a possible Use of a Prohibited Substance, further 
investigation shall be conducted by the relevant Anti-Doping Organization by 
reviewing the results of any previous test(s) or by conducting subsequent test(s), 
in order to determine whether the result is due to a physiological or pathological 
condition, or has occurred as a consequence of the exogenous origin of a 
Prohibited Substance. 
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When a laboratory has reported a T/E ratio greater than four (4) to one (1) and 
any reliable analytical method (e.g. IRMS) applied has not determined the 
exogenous origin of the substance, further investigation may be conducted by a 
review of previous tests or by conducting subsequent test(s), in order to 
determine whether the result is due to a physiological or pathological condition, or 
has occurred as a consequence of the exogenous origin of a Prohibited Substance. 
If a laboratory reports, using an additional reliable analytical method (e.g. IRMS), 
that the Proliibited Substance is of exogenous origin, no further investigation is 
necessary and the Sampie will be deemed to contain such Prohibited Substance. 
When an additional reliable analytical method (e.g. IRMS) has not been applied 
and a minimum of three previous test results are not available, the relevant /Int/- 
Doping Organization shall test the Athlete with no advance notice at least three 
times within a three-month period. If the longitudinal profile of the Athlete that is 
subject to the subsequent tests is not physiologically normal, the result shall be 
reported as an Adverse Analytical Finding. 

In extremely rare individual cases, boldenone of endogenous origin can be 
consistently found at very low nanograms per milliliter (ng/mL) levels in urine. 
When such a very low concentration of boldenone is reported by a laboratory and 
any reliable analytical method (e.g. IRMS) applied has not determined the 
exogenous origin of the substance, further investigation may be conducted by a 
review of previous tests or by conducting subsequent test(s). When an additional 
reliable analytical method (e.g. IRMS) has not been applied, a minimum of three 
no advance notice tests in a period of three months shall be conducted by the 
relevant Anti-Doping Organization. If the longitudinal profile of the Athlete who is 
subject to the subsequent tests is not physiologically normal, the result shall be 
reported as an Adverse Analytical Finding. 

For 19-norandrosterone, an Adverse Analytical Finding reported by a laboratory is 
considered to be scientific and valid proof of exogenous origin of the Prohibited 
Substance. In such case, no further investigation is necessary. 

Should an Athlete fail to cooperate in the investigations, the Athlete's Sample 
shall be deemed to contain a Prohibited Substance. 

Other Anabolic Agents, including but not limited to: 
Clenbuterol, tibolone, zeranol^ zilpaterol. 



For purposes of this section: 

* "exogenous" refers to a substance which is not ordinarily capable of being 

produced by the body naturally. 

** "endogenous" refers to a substance which is capable of being produced by the 

body naturally. 
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S2. HORMONES AND RELATED SUBSTANCES 

The following substances, including other substances with a similar chemical 
structure or similar biological effect(s), and their releasing factors, are prohibited: 

1. Erythropoietin (EPO); 

2. Growth Hormone (hGH), Insulin-h'l<e Growth Factors (e.g. IGF-1), 
i^lechano Growth Factors (MGFs); 

3. Gonadotrophins (LH, hCG), prohibited in males only; 

4. Insulin; 

5. Corticotrophins. 

Unless the Athlete can demonstrate that the concentration was due to a 
physiological or pathological condition, a Sample will be deemed to contain a 
Prohibited Substance (as listed above) where the concentration of the Prohibited 
Substance or its metabolites and/or relevant ratios or markers in the Athlete's 
Sample so exceeds the range of values normally found in humans that it is 
unlikely to be consistent with normal endogenous production. 

If a laboratory reports, using a reliable analytical method, that the Prohibited 
Substance is of exogenous origin, the Sample will be deemed to contain a 
Prohibited Substance and shall be reported as an Adverse Analytical Finding. 

The presence of other substances with a similar chemical structure or similar 
biological effect(s), diagnostic marker(s) or releasing factors of a hormone listed 
above or of any other finding which indicate(s) that the substance detected is of 
exogenous origin, will be deemed to reflect the use of a Prohibited Substance and 
shall be reported as an Adverse Analytical Finding. 



53. BETA-2 AGONISTS 

All beta-2 agonists including their D- and L-isomers are prohibited. 

As an exception, formoterol, salbutamol, salmeterol and terbutaline, when 
administered by inhalation, require an abbreviated Therapeutic Use Exemption. 

Despite the granting of any form of Therapeutic Use Exemption, a concentration 
of salbutamol (free plus glucuronide) greater than 1000 ng/mL will be considered 
an Adverse Analytical Finding unless the athlete proves that the abnormal result 
was the consequence of the therapeutic use of inhaled salbutamol. 

54. AGENTS WITH ANTI-ESTROGENIC ACTIVITY 

The following classes of anti-estrogenic substances are prohibited: 
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1. Aromatase inhibitors including, but not limited to, anastrozole, 
letrozole, amindglutethimide, exemestane, formestane, testolactone. 

2. Selective Estrogen Receptor Modulators (SERMs) including, but not 
limited to, raloxifene, tamoxifen, toremifene. 

3. Other anti-estrogenic substances including, but not limited to, 
clomiphene, cyclofenil, fulvestrant. 



S5. DIURETICS AND OTHER MASKING AGENTS 

Masking agents include but are not limited to: 

Diuretics*, epitestosterone, probenecid, alpha-reductase inhibitors (e.g. 
finasteride, dutasteride), plasma expanders (e.g. albumin, dextran, 
hydroxyethyl starch). 

Diuretics include: 

acetazolamide, amiloride, bumetanide, canrenone, chlorthalidone, 
etacrynic acid, furosemide, indapamide, metolazone, spironolactone, 
thiazides (e.g. bendroflumethiazide, chlorothiazide, hydrochlorothiazide), 
triamterene, and other substances with a similar chemical structure or similar 
biological effect(s) (except for drosperinone, which is not prohibited). 

* A Therapeutic Use Exemption is not valid if an Athlete's urine contains a diuretic 
in association with threshold or sub-threshold levels of a Prohibited 
Substance{s). 
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PROHIBITED METHODS 

Ml. ENHANCEMENT OF OXYGEN TRANSFER 

The following are prohibited: 

a. Blood doping, including the use of autologous, homologous or heterolpgous 
blood or red blood cell products of any origin. 

b. Artificially enhancing the uptake, transport or delivery of oxygen, including 
but not limited to perfluorochemicals, efaproxiral (RSR13) and modified 
haemoglobin products (e.g. haemoglobin-based blood substitutes, 
microencapsulated haemoglobin products). 

M2. CHEMICAL AND PHYSICAL MANIPULATION 

a. Tampering, or attempting to tamper, in order to alter the integrity and 
validity of Samples collected during Doping Controls is prohibited. These 
include but are not limited to catheterisation, urine substitution and/or 
alteration. 

b. Intravenous infusions are prohibited, except as a legitimate acute medical 
treatment. 

M3. GENE DOPING 

The non-therapeutic use of cells, genes, genetic elements, or of the modulation of 
gene expression, having the capacity to enhance athletic performance, is 
prohibited. 
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SUBSTANCES AND METHODS 
PROHIBITED IN-COMPETITION 



In addition to tlie categories SI to S5 and Ml to M3 defined above^ 
tlie following categories are prohibited in competition: 



PROHIBITED SUBSTANCES 

S6. STIMULANTS 

The following stimulants are prohibited, including both their optical (D- and L-) 
isomers where relevant: 

Adrafinil, adrenaline*, amfepramone, amiphenazole, amphetamine, 
amphetaminil, benzphetamine, bromantan, carphedon, cathine**, 
clobenzorex, cocaine, cropropamide, crotetamide, cyclazodone, 
dimethylamphetamine, ephedrine''**, etamivan, etilamphetamine, 
etilefrine, famprofazone, fenbutrazate, fencamfamin, fencamine, 
fenetylline, fenfluramine, fenproporex, furfenorex, heptaminol, 
isometheptene, levmethamfetamine, meclofenoxate, mefenorex, 
mephentermine, mesocarb, methamphetamine (D-), 
methylenedioxyamphetamine, methylenedioxymethamphetamine, p- 
methylamphetamine, methylephedrine***, methylphenidate, modafinil, 
nikethamide, norfenefrine, norfenfluramine, octopamine, ortetamine, 
oxilofrine, parahydroxyamphetamine, pemoline, pentetrazol, 
phendimetrazine, phenmetrazine, phenpromethamine, phentermine, 
prolintane, propylhexedrine, selegiline, sibutramine, strychnine and other 
substances with a similar chemical structure or similar biological effect(s)****. 

* Adrenaline associated with local anaesthetic agents or by local administration 

(e.g. nasal, ophthalmologic) is not prohibited. 

** Cathine is prohibited when its concentration in urine is greater than 5 

micrograms per milliliter. 

*** Each of ephedrine and methylephedrine is prohibited when its 

concentration in urine is greater than 10 micrograms per milliliter. 

**** The following substances included in the 2006 {Monitoring Program 

(bupropion, caffeine, phenylephrine, phenylpropanolamine, pipradol, 

pseudoephedrine, synephrine) are not considered as Prohibited Substances. 
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57. NARCOTICS 

The following narcotics are prohibited: 

buprenorphine, dextromoramide^diamorphine (heroin), fentanyl and its 
derivatives, hydromorphone, metliadone, morphiine, oxycodone, 
oxymorplione, pentazocine, petliidine. 

58. CANNABINOIDS 

Cannabinoids (e.g. hashish, marijuana) are prohibited. 

59. GLUCOCORTICOSTEROIDS 

All glucocorticosteroids are prohibited when administered orally, rectally, 
intravenously or intramuscularly. Their use requires a Therapeutic Use Exemption 
approval. 

Except as indicated below, other routes of administration require an abbreviated 
Therapeutic Use Exemption. 

Topical preparations when used for dermatological, aural/otic, nasal, buccal cavity 
and ophthalmologic disorders are not prohibited and do not require any form of 
Therapeutic Use Exemption. 
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SUBSTANCES PROHIBITED IN PARTICULAR 

SPORTS 



PI. ALCOHOL 

Alcohol (ethanol) is prohibited in-competition only, in the following sports. 
Detection will be conducted by analysis of breath and/or blood. The doping 
violation threshold for each Federation is reported in parenthesis. 



Aeronautic (FAI) 
Archery (PITA, IPC) 
Automobile (FIA) 
Billiards (WCBS) 
Boules (CMSB, 

IPC bowls) 



(0.20 g/L) . Karate (WKF) (0.10 g/L) 

(0.10 g/L) . Modern Pentathlon (UIPM) (0.10 g/L) 

(0.10 g/L) for disciplines involving shooting 

(0.20 g/L) . Motorcycling (FIM) (0.10 g/L) 

(0.10 g/L) • Powerboating (UIM) (0.30 g/L) 



P2. BETA-BLOCKERS 



Unless otherwise specified, beta-blockers are prohibited in-competition only, in 
the following sports. 



Aeronautic (FAI) 

Archery (FITA, IPC) (also prohibited 
out-of-competition ) 
Automobile (FIA) 
Billiards (WCBS) 
Bobsleigh (FIBT) 
Boules (CMSB, IPC bowls) 
Bridge (FMB) 
Chess (FIDE) 
Curling (WCF) 
Gymnastics (FIG) 
Motorcycling (FIM) 



Modern Pentathlon (UIPM) for 
disciplines involving shooting 
Nine-pin bowling (FIQ) 
Sailing (ISAF) for match race 
helms only 

Shooting (ISSF, IPC) (also 
prohibited out-of-competition) 
Skiing/Snowboarding (FIS) in ski 
jumping, freestyle aerials/halfpipe 
and snowboard halfpipe/big air 
Wrestling (FILA) 



Beta-blockers include, but are not limited to, the following: 

acebutolol, alprenolol, atenolol, betaxolol, bisoprolol, bunolol, carteolol, 
carved llol,celiprolol, esmolol, labetalol, levobunolol, metipranolol, 
metoprolol, nadolol, oxprenolol, pindolol, propranolol, sotalol, timolol. 
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SPECIFIED SUBSTANCES* 



"Specified Substances"* are listed below: 

• All inhaled Beta-2 Agonists, except clenbuterol; 

• Probenecid; 

• Cathine, cropropamide, crotetamide, ephedrine, etamivan, famprofazone, 
lieptaminol, isometheptene, levmethamfetamine, meclofenoxate, 
p-methylamphetamine, methylephedrine, nikethamide, norfenefrine, 
octopamine, ortetamine, oxilofrine, phenpromethamine, propylhexedrine, 
selegiline, sibutramine; 

• Cannabinoids; 

• All Glucocorticosteroids; 

• Alcohol; 

• All Beta Blockers. 

* "The Prohibited List may identify specified substances which are particularly 
susceptible to unintentional anti-doping rule violations because of their general 
availability in medicinal products or which are less likely to be successfully abused 
as doping agents." A doping violation involving such substances may result in a 
reduced sanction provided that the "...Athlete can establish that the Use of such a 
specified substance was not intended to enhance sport performance... " 
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PREAMBLE 



World Anti-Doping Code International Standard for Testing is a mandatory 
International Standard developed as part of the World Anti-Doping 
Program. 

The International Standard for Testing is extracted from the proposed ISO 
International Standard for Doping Control (ISO ISDC) which is being 
prepared by an expert group within the International Anti-Doping 
Arrangement (lADA) and WADA. The ISO ISDC is based on the lADA 
International Standard for Doping Control (ISDC)/ISO PAS 18873 (1999). 
WADA supports and is an active partner with lADA in developing the 
Proposed ISO ISDC to a full ISO standard. The ISO process is expected to 
be completed in mid 2004. 

Version 1.0 of the International Standard for Testing was circulated to 
Signatories and governments for review and comments in November 
2002. Version 2.0 was based on the comments and proposals received 
from Signatories and governments. 

All Signatories and governments were consulted and have had the 
opportunity to review and provide comments on version 2.0. This draft 
version 3.0 will be presented for approval to the WADA Executive 
Committee on June 7th 2003. 

The official text of the International Standard for Testing shall be 
nnaintalned by WADA and shall be published in English and French. 
In the event of any conflict between the English and French 
versions, the English version shall prevail. 
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PART ONE: INTRODUCTION, CODE PROVISIONS 
AND DEFINITIONS 

1.0 Introduction and scope 

The main purpose of International Standard for Testing is to plan for 
effective Testing and to maintain the integrity and identity of the Samples, 
from notifying the Athlete to transporting Samples for analysis. 

The International Standard for Testing includes standards for test 
distribution planning, notification of Athletes, preparing for and conducting 
Sample collection, security/post test administration and transport of 
Samples. 

The International Standard for Testing, including all annexes, is 
mandatory for all Signatories to the Code. 

The World Anti-Doping Program encompasses all of the elements needed 
in order to ensure optimal harmonization and best practice in international 
and national anti-doping programs. The main elements are: the Code 
(Level 1), International Standards (Level 2), and Models of Best Practice 
(Level 3). 

In the introduction to the Code, the purpose and implementation of the 
International Standards are summarized as follows: 

"International Standards for different technical and operational areas within the 
anti-doping program will be developed in consultation with the Signatories and 
governments and approved by WADA. The purpose of the International 
Standards is harmonization among Anti-Doping Organizations responsible for 
specific technical and operational parts of the anti-doping programs. Adherence 
to the International Standards is mandatory for compliance with the Code. The 
International Standards may be revised from time to time by the WADA 
Executive Committee after reasonable consultation with the Signatories and 
governments. Unless provided otherwise in the Code, International Standards 
and all revisions shall become effective on the date specified in the International 
Standard or revision." 

The standards included in the International Standard for Testing are 
extracted from the ISO International Standard for Doping Control (ISO 
ISDC), which also includes management and support processes for 
Testing activities 

Definitions specified in the Code are written in italics. Additional 
definitions specific to the International Standard for Testing are 
underlined. 
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2.0 Code Provisions 

The following articles in the Code directly address the International 
Standard for Testing: 

Code Article 2 Anti-Doping Rule Violations: 

2.3 Refusing, or failing without compelling justification, to submit to Sample 
collection after notification as authorized in applicable anti-doping rules or otherwise 
evading Sample collection. 

2.4 Violation of applicable requirements regarding Athlete availability for Out-of- 
Competition Testing including failure to provide required whereabouts information 
and missed tests which are declared based on reasonable rules. 

2.5 Tampering, or Attempting to tamper, with any part of Doping Control. 

2.8 Administration or Attempted administration of a Prohibited Substance or 
Prohibited Method to any Athlete, or assisting, encouraging, aiding, abetting, covering 
up or any other type of complicity involving an anti-doping rule violation or any 
Attempted violation. 

Code Article 3 Proof of Doping: 

3.2.2 Departures from the International Standard for Testing which did not cause an 
Adverse Analytical Finding or other anti-doping rule violation shall not invalidate such 
results. If the Athlete establishes that departures from the International Standard 
occurred during Testing then the Anti-Doping Organization shall have the burden to 
establish that such departures did not cause the Adverse Analytical Finding or the 
factual basis for the anti-doping rule violation. 

Code Article 5 Testing: 

5.1 Test Distribution Planning. Anti-Doping Organizations conducting Testing shall in 

coordination with other Anti-Doping Organizations conducting Testing on the same Athlete 

pool: 

5.1.1 Plan and implement an effective number of In-Competition and Out-of- 
Competition tests. Each International Federation shall establish a Registered 
Testing Pool for International-Level Athletes in its sport, and each National 
Anti-Doping Organization shall establish a national Registered Testing Pool 
for Athletes in its country. The national-level pool shall include 
International-Level Athletes from that country as well as other national-level 
Athletes. Each International Federation and National Anti-Doping 
Organization shall plan and conduct In-Competition and Out-of-Competition 
Testing on its Registered Testing Pool. 

5. 1 .2 Make No A dvance Notice Testing a priority. 

5.1.3 Conduct Target Testing. 

5.2 Standards for Testing. Anti-Doping Organizations conducting Testing shall conduct 
such Testing in conformity with the International Standard for Testing. 



International Standard for Testing, version 3.0 
June 2003 



Code Article 7 Results Management: 

7.3 Further Review of Adverse Analytical Finding Where Required by Prohibited 
List. The Anti-Doping Organization or other reviewing body established by such 
organization shall also conduct any follow-up investigation as may be required by the 
Prohibited List. Upon completion of such follow-up investigation, the Anti-Doping 
Organization shall promptly notify the Athlete regarding the results of the follow-up 
investigation and whether or not the Anti-Doping Organization asserts that an anti-doping 
rule was violated. 

Code Article 10 Sanctions on Individuals: 

10.10 Reinstatement Testing. As a condition to regaining eligibility at the end of a 
specified period of Ineligibility, an Athlete must, during any period of Provisional Suspension 
or Ineligibility, make him or herself available for Out-of-Competition Testing by any Anti- 
Doping Organization having Te^'fmg- jurisdiction, and must, if requested, provide current and 
accurate whereabouts information. If an Athlete subject to a period of Ineligibility retires 
from sport and is removed from Out-of-Competition Testing pools and later seeks 
reinstatement, the Athlete shall not be eligible for reinstatement until the Athlete has notified 
relevant Anti-Doping Organizations and has been subject to Out-of-Competition Testing for a 
period of time equal to the period of Ineligibility remaining as of the date the Athlete had 
retired. 

Code Article 14 Confidentiality and Reporting: 

14.3 Athlete Whereabouts Information. Athletes who have been identified by their 
International Federation or National Anti-Doping Organization for inclusion in an Out-of- 
Competition Testing pool shall provide accurate, current location information. The 
International Federations and National Anti-Doping Organizations shall coordinate the 
identification of Athletes and the collecting of current location information and shall submit it 
to WADA. 

WADA shall make this information accessible to other Anti-Doping Organizations having 
authority to test the Athlete as provided in Article 15. This information shall be maintained in 
sfrict confidence at all times; shall be used exclusively for purposes of planning, coordinating 
or conducting Testing; and shall be desfroyed after it is no longer relevant for these purposes. 

14.5 Doping Control Information Clearing House. WADA shall act as a central clearing 
house for Doping Control Testing data and results for International-Level Athletes and 
national-level Athletes that have been included in their National Anti-Doping Organization's 
Registered Testing Pool. To facilitate coordinated test disfribution planning and to avoid 
unnecessary duplication in Testing by the various Anti-Doping Organizations, each Anti- 
Doping Organization shall report all In-Competition and Out-of-Competition tests on such 
Athletes to the WADA clearinghouse as soon as possible after such tests have been conducted. 
WADA shall make this mformation accessible to the Athlete, the Athlete's National 
Federation, National Olympic Committee or National Paralympic Committee, National Anti- 
Doping Organization, International Federation, and the International Olympic Committee or 
International Paralympic Committee. Private information regarding an Athlete shall be 
maintained by WADA in strict confidence. WADA shall, at least annually, publish statistical 
reports summarizing such information. 

Code Article 15 Clarification of Doping Control Responsibilities: 
15.1 Event Testing. The collection of Samples for Doping Control does and should take 
place at both International Events and National Events. However, only a single organization 
should be responsible for initiating and directing Testing during an Event. At International 
Events, the collection of Doping Control Samples shall be initiated and directed by the 
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international organization which is the ruling body for the Event (e.g., the IOC for the 
Olympic Games, the International Federation for a World Championship, and PASO for the 
Pan American Games). If the international organization decides not to conduct any Testing 
at such an Event, the National Anti-Doping Organization for the country where the Event 
occurs may, in coordmation with and with the approval of the international organization or 
WADA, initiate and conduct such Testing. At National Events, the collection of Doping 
Control Samples shall be initiated and directed by the designated National Anti-Doping 
Orga«/za?/o« of that country. 

15.2 Out-of-Competition Testing. Out-of-Competition Testing is and should be initiated 
and directed by both international and national organizations. Out-of-Competition Testing 
may be initiated and directed by: (a) WADA; (b) the IOC or IPC in connection with the 
Olympic Games or Paralympic Games; (c) the Athlete's International Federation; (d) the 
Athlete's National Anti-Doping Organization; or (e) the National Anti-Doping Organization 
of any country where the Athlete is present. Out-of-Competition Testing should be 
coordinated through WADA in order to maximize the effectiveness of the combined Testing 
effort and to avoid unnecessary repetitive Testing of individual Athletes. 

15.4 Mutual Recognition. Subject to the right to appeal provided in Article 13, the 
Testing, therapeutic use exemptions and hearing results or other final adjudications of any 
Signatory which are consistent with the Code and are within that Signatory's authority, shall 
be recognized and respected by all other Signatories. Signatories may recognize the same 
actions of other bodies which have not accepted the Code if the rules of those bodies are 
otherwise consistent with the Code. 



3.0 Terms and definitions 

3.1 Defined terms from the Code 

Adverse Analytical Finding: A report from a laboratory or other 
approved Testing entity that identifies in a Specimen the presence of a 
Prohibited Substance or its Metabolites or Marl<ers (including elevated 
quantities of endogenous substances) or evidence of the Use of a 
Prohibited Method. 

Anti-Doping Organization: A Signatory that is responsible for 
adopting rules, for initiating, implementing or enforcing any part of the 
Doping Control process. This includes, for example, the International 
Olympic Committee, the International Paralympic Committee, other l^ajor 
Event Organizations that conduct Testing at their Events, WADA, 
International Federations, and National Anti-Doping Organizations. 

Athlete: For purposes of Doping Control, any Person who participates 
in sport at the international level (as defined by each International 
Federation) or national level (as defined by each National Anti-Doping 
Organization) and any additional Person who participates in sport at a 
lower level if designated by the Person's National Anti-Doping 
Organization. For purposes of anti-doping information and education, any 
Person who participates in sport under the authority of any Signatory, 
government, or other sports organization accepting the Code. 
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Code: The World Anti-Doping Code. 

Competition: A single race, match, game or singular athletic contest. 
For example, the finals of the Olympic 100-meter dash. For stage races 
and other athletic contests where prizes are awarded on a daily or other 
interim basis, the distinction between a Competition and an Event will be 
as provided in the rules of the applicable International Federation. 

Consequences of Anti-Doping Rules Violations: An Athilete's or 
other Person's violation of an anti-doping rule may result in one or more 
of the following: fa) Disqualification means the Athlete's results in a 
particular Competition or Event are invalidated, with all resulting 
consequences including forfeiture of any medals, points and prizes; (b) 
Ineligibility means the Athlete or other Person is barred for a specified 
period of time from participating in any Competition or other activity or 
funding as provided in Article 10.9; and (c) Provisional Suspension means 
the Athlete or other Person is barred temporarily from participating in any 
Competition prior to the final decision at a hearing conducted under Article 
8 (Right to a Fair Hearing). 

Doping Control: The process including test distribution planning, 
Sample collection and handling, laboratory analysis, results management, 
hearings and appeals. 

Event: A series of individual Competitions conducted together under 
one ruling body (e.g., the Olympic Games, FINA World Championships, or 
Pan American Games). 

In-Competition: For purposes of differentiating between In-Competition 
and Out-of-Competition Testing, unless provided otherwise in the rules of 
an International Federation or other relevant Anti-Doping Organization, an 
In-Competition test is a test where an Athlete is selected for Testing in 
connection with a specific Competition. 

Independent Observer Program: A team of observers, under the 
supervision of WADA, who observe the Doping Control process at certain 
Events and report on observations. If WADA is Testing In-Competition at 
an Event, the observers shall be supervised by an independent 
organization. 

Ineligibility: See Consequences of Anti-Doping Rules Violations above. 

International Event: An Event where the International Olympic 
Committee, the International Paralympic Committee, an International 
Federation, a Major Event Organization, or another international sport 
organization is the ruling body for the Event or appoints the technical 
officials for the Event. 
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International-Level Athlete: Athletes designated by one or more 
International Federations as being within the Registered Testing Pool for 
an International Federation. 

International Standard: A standard adopted by WADA in support of the 
Code. Compliance with an International Standard (as opposed to another 
alternative standard, practice or procedure) shall be sufficient to conclude 
that the procedures addressed by the International Standard were 
performed properly. 

Minor: A natural Person who has not reached the age of majority as 
established by the applicable laws of his or her country of residence. 

National Anti-Doping Organization: The entity(ies) designated by 
each country as possessing the primary authority and responsibility to 
adopt and implement anti-doping rules, direct the collection of Samples, 
the management of test results, and the conduct of hearings, all at the 
national level. If this designation has not been made by the competent 
public authority (ies), the entity shall be the country's National Olympic 
Committee or its designee. 

National Olympic Committee: The organization recognized by the 
International Olympic Committee. The term National Olympic Committee 
shall also include the National Sport Confederation in those countries 
where the National Sport Confederation assumes typical National Olympic 
Committee responsibilities in the anti-doping area. 

No Advance Notice: A Doping Control which takes place with no 
advance warning to the Athlete and where the Athlete is continuously 
chaperoned from the moment of notification through Sample provision. 

Out-of-Competition: Any Doping Control which is not In-Competition. 

Prohibited List: The List identifying the Prohibited Substances and 
Prohibited l^ethods. 

Provisional Suspension: See Consequences above. 

Registered Testing Pool: The pool of top level Athletes established 
separately by each International Federation and National Anti-Doping 
Organization who are subject to both In-Competition and Out-of- 
Competition Testing as part of that International Federation's or 
Organization's test distribution plan. 

Sample/Specimen: Any biological material collected for the purposes of 
Doping Control. 

Signatories: Those entities signing the Code and agreeing to comply 
with the Code, including the International Olympic Committee, 
International Federations, International Paralympic Committee, National 
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Olympic Committees, National Paraiympic Committees, A7a/or Event 
Organizations, National Anti-Doping Organizations, and WADA. 

Target Testing: Selection of Athletes for Testing where specific Athletes 
or groups of Athletes are selected on a non-random basis for Testing at a 
specified time. 

Testing: The parts of the Doping Control process involving test 
distribution planning. Sample collection. Sample handling, and Sample 
transport to the laboratory. 

WADA: The World Anti-Doping Agency. 



3.2 Defined Terms from the International Standard for 
Testing 

Blood Collection Official : An official who is qualified to and has been 
authorized by the ADO to collect a blood Sample from an Athlete. 

Chain of Custody : The sequence of individuals or organizations who 
have the responsibility for a Sample/specimen from the provision of the 
sample/specimen until the Sample/specimen has been received for 
analysis. 

Chaperone : An official who is trained and authorized by the ADO to 
carry out specific duties including notification of the Athlete selected for 
Sample collection, accompanying and observing the Athlete until arrival 
at the Doping Control Station , and/or witnessing and verifying the 
provision of the Sample where the training qualifies him/her to do so. 

Doping Control Officer : An official who has been trained and authorised 
by the ADO with delegated responsibility for the on-site management of a 
Sample Collection Session. 

Doping Control Station: The location where the Sample Collection 
Session will be conducted. 

Failure to Comply: A term used to describe Anti-Doping Rule Violations 
in Articles 2.3, 2.4, 2.5 and 2.8 of the Code. 

Sample Collection Eouipment; Containers or apparatus used to 
directly collect or hold the Athlete's Specimen at any time during the 
Sample collection process. Sample Collection Equipment shall, as a 
minimum, consist of: 
• For urine Samp/e collection: 

- Collection vessels for collecting the urine Sample as it leaves the 
Athlete's body; 

- Sealable and tamper-evident bottles and lids for securing the urine 
Sample; 
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• For blood Sample collection: 

- Needles for collecting the blood Sample; 

- Blood tubes with sealable and tamper-evident devices for holding 
the blood Sample. 

Sample Collection Personnel: A collective term for qualified officials 
authorised by the ADO who may carry out or assist with duties during the 
Sample Collection Session . 

Sample Collection Session : All of the sequential activities that directly 
involve the Athlete from notification until the Athlete leaves the Doping 
Control Station after having provided his/her Sample/s. 

Weighted : A ranking method of selecting Athletes using criteria where 
the ranking is based on the potential risk of doping and possible doping 
patterns. 
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PART TWO: STANDARDS FOR TESTING 



4.0 Planning 



4.1 Objective 

The objective is to plan and implement an effective distribution of Athlete 
tests. 

4.2 General 

Planning starts with establishing criteria for Athletes to be included in a 
Registered Testing Pool and ends with selecting Athletes for Sample 
collection. 

The main activities are information gathering, risk evaluation, and 
developing, monitoring, evaluating and modifying the test distribution 
plan. 

4.3 Requirements for establisliing the Registered Testing 
Pool 

4.3.1 The Antl-Doping Organization (ADO) shall define and document 
the criteria for Athletes to be included in a Registered Testing Pool. This 
shall include as a minimum: 

• For International Federations (IFsj: 

Athletes who compete at a high level of international competition, 
and 

• For National Antl-Doping Organizations: 

Athletes who are part of national teams in Olympic and Paralympic 
sports and recognised national federations. 

The criteria shall be reviewed at least annually and updated if required. 

4.3.2 The ADO shall include Athletes under their authority in the 
Registered Testing Pool who are serving periods of Ineligibility or 
Provisional Suspensions as Consequences of Antl-Doping Rules Violations. 

4.3.3 The Registered Testing Pool shall be reviewed and updated 
regularly to reflect changes in Athletes' competing levels to ensure 
additions to or removals from the pool as required. 



International Standard for Testing, version 3.0 12 

June 2003 



4.4 Requirements for collecting Athlete whereabouts 
information for the purposes of Out of Competition 
Testing 

4.4.1 The ADO shall define procedures and/or systems for: 

a) Collecting, maintaining and monitoring sufficient whereabouts 
information to ensure that Sample collection can be planned and 
conducted at No Advance Notice for all Athletes included in the 
Registered Testing Pool, and 

b) When Athletes fail to provide accurate and timely whereabouts 
information, taking appropriate action to ensure the information 
stays up to date and complete. 

4.4.2 As a minimum the following Athlete whereabouts information 
shall be collected: 

a) Name 

b) Sport/discipline, 

c) Home address 

d) Contact phone numbers 

e) Training times and venues 

f) Training camps 

g) Travel plans 

h) Competition schedule 

I) Disability if applicable, including the requirement for third party 
involvement in notification. 



4.5 Requirements for test distribution planning 

4.5.1 The ADO shall, as a minimum, evaluate the potential risk of 
doping and possible doping pattern for each sport and/or discipline based 
on: 

a) Physical demands of the sport and possible performance enhancing 
effect that doping may elicit; 

b) Available doping analysis statistics; 

c) Available research on doping trends; 

d) Training periods and Competition season. 

4.5.2 The ADO shall develop and document a test distribution plan 
based on information determined in 4.5.1, the number of Athletes per 
sport/discipline in the Registered Testing Pool and the evaluation 
outcomes of previous test distribution planning cycles. 
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4.5.3 The ADO shall allocate the number of Sample collections by type 
of Sample collection for each sport/discipline, including No Advance 
Notice, Out-of-Competition, In-Competition, blood and urine Sample 
collection, as required to achieve effective deterrence. 

4.5.4 The ADO shall establish a system whereby the test distribution 
plan is reviewed and, if necessary, updated on a regular basis in order to 
incorporate new information and take into account Sample collection from 
Athletes in the Registered Testing Pool by other ADOs. 

4.5.5 The ADO shall establish a system for maintaining test 
distribution planning data. Such data shall be used to assist with 
determining whether modifications to the plan are necessary. This 
information shall include as a minimum: 

For each test: 



a) The sport/discipline; 

b) The country represented by the Athlete (if applicable); 

c) The type of Sample collection {No Advance Notice, Out-of- 
Competition, In-Competition or advance notice); 

d) The date of Sample collection; and 

e) The country In which the Sample collection occurred. 

In addition, for each Adverse Analytical Finding: 

a) Dates of Sample collection and analysis; 

b) Class of substance/s found; 

c) Actual substance/s detected; 

d) Sanctions of Anti-Doping Rules Violations, if any. 

4.5.6 The ADO shall ensure that the athlete support personnel shall 
not be involved in the test distribution planning for their athletes. 

4.5.7 In planning and conducting tests at International Event, and 
where the relevant IF does not have a doping control program that 
complies with this standard, the National Anti-Doping Organization shall 
be the preferred Sample collection supplier. 

4.6 Requirements for selection of Athletes 

4.6.1 In accordance with the number of Sample collections allocated 
to each sport/discipline in the test distribution plan, the ADO shall select 
Athletes for Sample collection using Target Testing, Weighted and random 
selection methods. 
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4.6.2 As a minimum, tiie ADO shall consider Target Testing Athletes 
based on the following information: 

a) Injury; 

b) Withdrawal or absence from expected Competition; 

c) Going into or coming out of retirement; 

d) Behaviour indicating doping; 

e) Sudden major improvements in performance; 

f) Changes in Athlete whereabouts information that can indicate a 
potential increase in the risk of doping, Including moving to a 
remote location; 

g) Athlete sport performance history; 
h) Details of past Doping Controls; 

i) /4t/7/ete reinstatement after a period o^ Ineligibility; and 
j) Reliable information from a third party. 

4.6.3 An ADO may select Athletes under their authority for Sample 
collection who are not included in the Registered Testing Pool defined in 
4.3.1 and 4.3.2. 

4.6.4 Where the ADO authorises a Doping Control Officer (DCO) to 
select Athletes for Sample collection, the ADO shall provide selection 
criteria to the DCO in accordance with the test distribution plan. 

4.6.5 Following the selection of an Athlete for Sample collection and 
prior to notification of the Athlete, the ADO and/or DCO shall ensure 
Athlete selection decisions are disclosed only to those who need to know 
in order to ensure the Athlete can be notified and tested on a No Advance 
Notice basis. 



5.0 Notification of Athletes 

5.1 Objective 

To ensure that the selected Athlete is notified, the rights of the Athlete are 
maintained, there are no opportunities to manipulate the Sample to be 
provided and the notification is documented. 

5.2 General 

Notification of Athletes starts when the ADO initiates the notification of the 
selected Athlete and ends when the Athlete arrives at the Doping Control 
Station or when the Athlete's possible failure to comply is brought to the 
ADO'S attention. 
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The main activities are: 

a) Appointment of DCOs . Chaperones and otiier Sample Collection 
Personnel ; 

b) Locating the Athlete and confirming his/her identity; 

c) Informing the Athlete that he/she has been selected to provide a 
Sample and of his/her rights and responsibilities; 

d) For No Advance Notice Sample collection, continuously chaperoning 
the Athlete from the time of notification to the arrival at the 
designated Doping Control Station ; and 

e) Documenting the notification. 



5.3 Requirements prior to notification of Athletes 

5.3.1 No Advance Notice shall be the notification method for Out-of- 
Competition Sample collection whenever possible. 

5.3.2 To conduct or assist with Sample Collection Sessions, the ADO 
shall appoint and authorise Sample Collection Personnel who have been 
trained for their assigned responsibilities, who do not have a conflict of 
interest in the outcome of the Sample collection, and who are not Minors. 

5.3.3 Sample Collection Personnel shall have official identification that 
is provided and controlled by the ADO. The minimum identification 
requirement is an official card/document naming the ADO through which 
they have been authorised. For DCOs , additional identification 
requirements shall include their name, their photograph and the 
card's/document's expiry date. For Blood Collection Officials additional 
identification requirements include evidence of their professional training 
in the collection of blood Samples. 

5.3.4 The ADO shall establish criteria to validate the identity of an 
Athlete selected to provide a Sample. This ensures the selected Athlete is 
the Athlete who is notified. 

5.3.5 The ADO, DCO or Chaperone , as applicable, shall establish the 
location of the selected Athlete and plan the approach and timing of 
notification, taking into consideration the specific circumstances of the 
sporX./ Competition and the situation in question. 

5.3.6 For Out-of-Competition Sample collection, the ADO shall 
establish criteria to ensure that reasonable attempts are made to notify 
Athletes of their selection for Sample collection. 

5.3.7 Reasonable attempts shall be defined by the ADO and at a 
minimum shall consider alternative times of day/evening and alternative 
locations over a specified period of time from the initial notification 
attempt. 
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5.3.8 The /ADO shall establish a system for logging Athlete notification 
attempt/s and outcome/s. 

5.3.9 The Athlete shall be the first one notified that he/she has been 
selected for Sample collection except where prior contact with a third 
party is required as specified in 5,3.10. 

5.3.10 The ^DO/ DCO/Chaperone , as applicable, shall consider whether 
a third party is required to be notified prior to notification of the Athlete 
when the Athlete is a Minor, where required by an Athlete's disability as 
provided for in Annex B - Modifications for Athletes with disabilities, or in 
situations where an interpreter is required for the notification. 

5.3.11 If the Athlete can not be contacted after having made 
reasonable attempts using the information supplied in 4.4.2 and logging 
the attempts in accordance with 5.3.8, the DCO or ADO, as applicable, 
shall institute Annex A - Investigating a possible failure to comply. 

5.3.12 The ADO shall not re-schedule or change a Sample collection 
from No Advance Notice to advance notice except where an unexpected 
situation forces the need for an advanced notice Sample collection. Any 
such decision shall be recorded. 

5.3.13 Notification for advance notice Sample collection shall be by any 
means that indicates the Athlete received the notice. 



5.4 Requirements for notification of Athletes 

5.4.1 When initial contact is made, the ADO, DCO or Chaoerone . as 
applicable, shall ensure that the Athlete and/or a third party if required in 
accordance with 5.3.10, is informed: 

a) That the Athlete is required to undergo a Sample collection; 

b) Of the authority under which the Sample collection is to be 
conducted; 

c) Of the type of Sample collection and any conditions that need to be 
adhered to prior to the Sample collection; 

d) Of the Athlete's rights, including the right to: 

i. Have a representative and, if required, an interpreter; 

ii. Ask for additional information about the Sample collection 
process; 

iii. Request a delay in reporting to the Doping Control Station for 
valid reasons; and 

iv. Request modifications as provided for in Annex B - Modifications 
for Athletes with disabilities. 

e) Of the Athlete's responsibilities, including the requirement to: 
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i. Remain within sight of the DCO/Chaperone at all times from the 
first moment of in-person notification by the DCO/Chaperone 
until the completion of the Sample collection procedure; 

ii. Produce identification in accordance with 5.3.4; and 

ill. Comply with Sample collection procedures and the possible 
consequences of failure to comply; and 

iv. Report to the Doping Control Station, unless delayed for valid 
reasons, as soon as possible and within 60 minutes of 
notification for a No Advance Notice Sample collection and 24 
hours of receipt of notification for an advance notice Sample 
collection. 

f) Of the location of the Doping Control Station . 

5.4.2 When in-person contact is made, the DCO/Chaperone shall: 

a) From this time until the Athlete leaves the Doping Control Station at 
the end of his/her Sample Collection Session , keep the Athlete 
under observation at all times. 

b) Identify themselves to the Athlete using their official ADO 
identification card/document; 

c) Confirm the Athlete's identity as per the criteria established in 
5.3.4. Any failure to confirm the identity of the Athlete shall be 
documented. In such cases, the DCO responsible for conducting the 
Sample Collection Session shall decide whether it is appropriate to 
report the situation in accordance with Annex A - Investigating a 
possible failure to comply. 

5.4.3 The Chaperone/DCO shall then have the Athlete sign an 
appropriate form to acknowledge and accept the notification. If the 
Athlete refuses to sign that he/she has been notified or evades the 
notification, the Chaperone/DCO shall inform the Athlete of the 
consequences of failing to comply if possible, and the Chaperone (if not 
the DCO) shall immediately report all relevant facts to the DCO. When 
possible the DCO shall continue to collect a Sample. The DCO shall 
document the facts and report the circumstances to the ADO. The DCO 
and ADO shall follow the steps prescribed in Annex A - Investigating a 
possible failure to comply. 

5.4.4 The DCO/Chaperone shall consider any reasonable request by 
the Athlete to delay reporting to the Doping Control Station within 60 
mins of acknowledgement and acceptance of notification and approve or 
reject such requests as appropriate in accordance with 5.4.5 and 5.4.6. 
The DCO shall document the reasons for any such delay that may require 
further investigation by the ADO. The first urine Sample post notification 
shall be collected. 

5.4.5 A DCO may accept a request from an Athlete to delay reporting 
to the Doping Control Station beyond 60 mins, and/or once the athlete 
arrives at the Doping Control Station and wishes to leave if the Athlete 
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can be continuously chaperoned during tlie delay and if the request 
relates to the following activities: 

a) Participation in a victory ceremony; 

b) Fulfilment of media commitments; 

c) Competing in further competitions; 

d) Performing a warm down; 

e) Obtaining necessary medical treatment; 

f) Locating a representative and/or interpreter. 

The DCO shall document the reasons for delay in reporting to the Doping 
Control Station and/or reasons for leaving the Doping Control Station once 
arriving that may require further investigation by the ADO. 

5.4.6 A DCO/Chaperone shall reject a request for delay from an 
Athiete if it will not be possible for the Atlilete to be continuously 
chaperoned. 

5.4.7 When an Athlete notified of an advance notice Sample collection 
does not report to the Doping Control Station at the designated time, the 
DCO shall use his/her judgement whether to attempt to contact the 
Athlete. At a minimum, the DCO shall wait 30 minutes after the appointed 
time before departing. If the Athlete still has not reported by the time the 
DCO departs, the DCO shall follow the requirements of Annex A - 
Investigating a possible failure to comply. 

5.4.8 If the Athlete reports to the Doping Control Station after the 
minimum waiting time and prior to the DCO 's departure, the DCO shall 
decide as to whether to process a possible failure to comply. If at all 
possible the DCO shall proceed with collecting a Sample, and shall 
document the details of the delay in the Athlete reporting to the Doping 
Control Station . 

5.4.9 If, while keeping the Athlete under observation. Sample 
Collection Personnel observe any matter with potential to compromise the 
test, the circumstances shall be reported to and documented by the DCO. 
If deemed appropriate by the DCO , the DCO shall follow the requirements 
of Annex A - Investigating a possible failure to comply. 



6.0 Preparing for the Sample Collection Session 



6.1 Objective 

To prepare for the Sample Collection Session in a manner that ensures 
that the session can be conducted efficiently and effectively. 
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6.2 General 

Preparing for the Sample Collection Session starts with the establishment 
of a system for obtaining relevant information for effective conduct of the 
session and ends when it is confirmed that the Sample Collection 
Equipment conforms to the specified criteria. 

The main activities are: 

a) Establishing a system for collecting details regarding the Sample 
Collection Session ; 

b) Establishing criteria for who may be authorised to be present during a 
Sample Collection Session : 

c) Ensuring that the Doping Control Station meets the minimum criteria 
prescribed in 6.3.2; 

d) Ensuring that Sample Collection Equipment used by the ADO meets 
the minimum criteria prescribed in 6.3.4. 



6.3 Requirements for preparing for the Sample Collection 
Session 

6.3.1 The ADO shall establish a system for obtaining all the 
information necessary to ensure that the Sample Collection Session can 
be conducted effectively, including special requirements to meet the 
needs of y4t/7/etes with disabilities as provided in Annex B - Modifications 
for Athletes with disabilities. 

6.3.2 The DCO shall use a Doping Control Station which, at a 
minimum, ensures the Athlete's privacy and is used solely as a Doping 
Control Station for the duration of the Sample Collection Session . The 
DCO shall record any significant deviations from these criteria. 

6.3.3 The ADO shall establish criteria for who may be authorised to be 
present during the Sample Collection Session in addition to the Sample 
Collection Personnel . At a minimum the criteria shall include: 

a) An Athlete's entitlement to be accompanied by a representative 
and/or interpreter during the Sample Collection Session except 
when the Athlete is passing a urine Sample. 

b) A Minor Athlete's entitlement, and the witnessing DCO/Chaperone's 
entitlement to have a representative observe the Chaperone when 
the Minor Athlete is passing a urine Sample, but without the 
representative directly observing the passing of the Sample unless 
requested to do so by the Minor Athlete. 

c) An Athlete with a disability's entitlement to be accompanied by a 
representative as provided for in Annex B - Modifications for 
Athletes with disabilities. 
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d) A WADA Independent Observer where applicable under the 
Independent Observer Program. The WADA Independent Observer 
shall not directly observe the passing of a urine Sample. 

6.3.4 The DCO shall only use Sample Collection Equipment systems 
that are authorised by the ADO, which at a minimum, shall meet the 
following criteria. They shall: 

a) Have a unique numbering system incorporated into all bottles, 
containers, tubes or any other item used to seal the Athlete's 
Sample; 

b) Have a sealing system that is tamper evident; 

c) Ensure the identity of the Athlete is not evident from the equipment 
itself; 

d) Ensure that all equipment is clean and sealed prior to use by the 
Athlete. 



7.0 Conducting the Sample Collection Session 



7.1 Objective 

To conduct the Sample Collection Session in a manner that ensures the 
integrity, security and identity of the Sample and respects the privacy of 
the Athlete. 



7.2 General 

The Sample Collection Session starts with defining overall responsibility 
for the conduct of the Sample Collection Session and ends once the 
Sample collection documentation is complete. 

The main activities are: 

a) Preparing for collecting the Sample; 

b) Collecting the Sample; and 

c) Documenting the Sample collection. 



7.3 Requirements prior to Sample collection 

7.3.1 The ADO shall be responsible for the overall conduct of the 
Sample Collection Session with specific responsibilities delegated to the 
DCO . 

7.3.2 The DCO shall ensure that the Athlete is informed of his/her 
rights and responsibilities as specified in 5.4.1. 
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7.3.3 The DCO shall provide the Athlete with the opportunity to 
hydrate. 

7.3.4 The Athlete shall only leave the Doping Control Station under 
continuous observation by the DCO/Chaperone and with the approval of 
the DCO . The DCO shall consider any reasonable request by the Athlete to 
leave the Doping Control Station , as specified in 5.4.5 and 5.4.6, until the 
Athlete is able to provide a Sample. 

7.3.5 If the DCO gives approval for the Athlete to leave the Doping 
Control Station , the DCO shall agree with the Athlete on: 

a) The purpose of the Athlete leaving the Doping Control Station ? and 

b) The time of return (or return upon completion of an agreed 

activity). 

The DCO shall document this information and the actual time of the 
Athlete's departure and return. 



7.4 Requirements for Sample collection 

7.4.1 The DCO shall collect the Sample from the Athlete according to 
the following protocol/s for the specific type of Sample collection: 

a) Annex C: Collection of urine Samples 

b) Annex D: Collection of blood Samples 

7 A.I Any behaviour by the Athlete and/or persons associated with the 
Athlete or anomalies with potential to compromise the Sample collection 
shall be recorded. If appropriate, the ADO and/or DCO, as applicable, 
shall institute Annex A - Investigating a possible failure to comply. 

7.4.3 If there are doubts as to the origin or authenticity of the 
Sample, the Athlete shall be asked to provide an additional Sample. If the 
Athlete refuses to provide an additional Sample the DCO shall institute 
Annex A - Investigating a possible failure to comply. 

7.4.4 The DCO shall provide the Athlete with the opportunity to 
document any concerns he/she may have about how the session was 
conducted. 

7.4.5 In conducting the Sample Collection Session the following 
information shall be recorded as a minimum: 

a) Date, time and type of notification (/Vo Advance Notice, advance 
notice, In-Competition or Out-of-Competitlon); 

b) Date and time of Sample provision; 

c) The name of the Athlete; 

d) The date of birth of the Athlete; 
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e) The gender of the Athlete; 

f) The Athlete's home address and telephone number; 

g) The Athlete's sport and discipline; 

h) The Sample code number; 

i) The name and signature of the Chaperone who witnessed the urine 
Sample provision; 

j) The name and signature of the Blood Collection Official who 
collected the blood Sample, where applicable; 

k) Required laboratory information on the Sample; 

I) Medications and supplements taken and recent blood transfusion 
details if applicable, within the timeframe specified by the lab as 
declared by the Athlete; 

m) Any irregularities in procedures; 

n) Athlete comments or concerns regarding the conduct of the session, 
if provided; 

o) The name and signature of the Athlete; 

p) The name and signature of the Athlete's representative, if required; 
and 

q) The name and signature of the DCO . 

7.4.6 The Athlete and DCO shall sign appropriate documentation to 
indicate their satisfaction that the documentation accurately reflects the 
details of the Athlete's Sample Collection Session , including any concerns 
recorded by the Athlete. The Athlete's representative shall sign on behalf 
of the Athlete if the Athlete is a Minor. Other persons present who had a 
formal role during the Athlete's Sample Collection Session may sign the 
documentation as a witness of the proceedings. 

7.4.7 The DCO shall provide the Athlete with a copy of the records of 
the Sample Collection Session that have been signed by the Athlete. 



8.0 Security/Post test administration 



8.1 Objective 

To ensure that all Samples collected at the Doping Control Station and 
Sample collection documentation are securely stored prior to their 
departure from the Doping Control Station . 
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8.2 General 

Post test administration begins when the Athlete has left the Doping 
Control Station after providing his/her Sample/s, and ends with 
preparation of all of the collected Samples and docunnentation for 
transport. 

8.3 Requirements for Security/post test administration 

8.3.1 The ADO shall define criteria ensuring that any sealed Sample 
will be stored in a manner that protects its integrity, identity and security 
prior to transport from the Doping Control Station . The DCO shall ensure 
that any sealed Sample is stored in accordance with these criteria. 

8.3.2 Without exception, ail Samples collected shall be sent for 
analysis to a WADA accredited laboratory or as otherwise approved by 
WADA. 

8.3.3 The ADO/ DCO shall develop a system to ensure that the 
documentation for each sealed Sample is completed and securely handled. 

8.3.4 The ADO shall develop a system to ensure that, where required, 
instructions for the type of analysis to be conducted are provided to the 
WADA accredited laboratory or as otherwise approved by WADA. 



9.0 Transport of Samples and documentation 



9.1 Objective 

a) To ensure that Samples and related documentation arrive at the 
WADA accredited laboratory or as otherwise approved by WADA in 
proper condition to do the necessary analysis, and 

b) To ensure the Sample Collection Session documentation is sent by the 
DCO to the ADO in a secure and timely manner. 



9.2 General 

Transport starts when the sealed Samples and documentation leave the 
Doping Control Station and ends with the confirmed receipt of the 
Samples and Sample collection documentation at their intended 
destinations. 

The main activities are arranging for the secure transport of Samples and 
related documentation to the WADA accredited laboratory or as otherwise 
approved by WADA, and arranging for the secure transport of Sample 
collection documentation to the ADO. 
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9.3 Requirements for transport of Samples and 
documentation 

9.3.1 The ADO shall authorise a transport system that ensures 
Samples and documentation will be transported in a manner that protects 
their integrity, identity and security. 

9.3.2 The ADO shall develop a system for recording the Chain of 
Custody of the Samples and Sample collection documentation which 
includes confirming that both the Samples and Sample collection 
documentation have arrived at their intended destinations. 

9.3.3 Sealed Samples shall always be transported to the WADA 
accredited laboratory or as otherwise approved by WADA, using the ADO's 
authorised transport method as soon as practicable after the completion 
of the Sample Collection Session . 

9.3.4 Documentation identifying the Athlete shall not be included with 
the Samples or documentation sent to the WADA accredited laboratory or 
as otherwise approved by WADA. 

9.3.5 The DCO shall send all relevant Sample Collection Session 
documentation to the ADO using the ADO's authorised transport method 
as soon as practicable after the completion of the Sample Collection 
Session . 

9.3.6 Chain of Custody shall be checked by the ADO if receipt of either 
the Samples with accompanying documentation or Sample collection 
documentation is not confirmed at their intended destination or a 
Sample's integrity or identity may have been compromised during 
transport. In this instance, the ADO shall consider whether the Sample 
should be voided. 
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PART THREE: ANNEXES 

Annex A - Investigating a possible failure to comply 

A.l Objective 

To ensure that any matters occurring before, during or after a Sample 
Collection Session that nriay lead to a determination of a failure to comply 
are assessed, acted upon and documented. 

A. 2 Scope 

Investigating a possible failure to comply begins when the ADO or a DCO 
becomes aware of a matter with the potential to compromise an Athlete's 
test and ends when the ADO takes appropriate follow-up action based on 
the outcomes of its investigation into the possible failure to comply. 

A.3 Responsibility 

A.3.1 The ADO is responsible for ensuring that: 

a) Any matters with the potential to compromise an Athlete's test are 
assessed to determine if a possible failure to comply has occurred; 

b) All relevant information, including information from the immediate 
surroundings when applicable, is obtained as soon as possible or 
when practicable to ensure that all knowledge of the matter can be 
reported and be presented as possible evidence; and 

c) Appropriate documentation is completed to report any possible 
failure to comply. 

A-3.2 Sample C ollection Personnel are responsible for reporting to the 
DCO any matter with the potential to compromise a test, and the DCO is 
responsible for reporting such matters to the ADO. 

A.4 Requirements 

A.4.1 Any matters with the potential to compromise the test shall be 
reported as soon as practicable. 

A.4.2 If the matter has potential to compromise the test, the Athlete 
shall be notified if possible: 

a) Of the possible consequences; 

b) That a possible failure to comply will be investigated by the ADO 
and appropriate follow-up action will be taken. 
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A.4.3 The necessary information about tiie possible failure to comply 
shall be obtained from all relevant sources as soon as possible and 
recorded. 

A.4.4 If possible, the Athlete's Sample Collection Session shall be 
completed. 

A.4.5 The ADO shall establish a system for ensuring that the outcomes 
of its investigation into the possible failure to comply are considered for 
results management action and, if applicable, for further planning and 
Testing. 
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Annex B - Modifications for Athletes with disabilities 

B.l Objective 

To ensure that the special needs of Athletes with disabilities are provided 
as much as possible in relation to the provision of a Sample. 

B.2 Scope 

The scope of determining whether modifications need to be considered 
starts with identification of situations where Sample collection involves 
Athletes with disabilities and ends with the necessary modifications to 
Sample collection procedures and equipment as possible for these 
Athletes. 

B.3 Responsibility 

The ADO has responsibility for ensuring, when possible, that the DCO has 
any information and Sample Collection Equipment necessary to conduct a 
Sample Collection Session with an Athlete with a disability. The DCO has 
responsibility for the Sample collection. 

8.4 Requirements 

B.4.1 Ail aspects of notification and Sample collection for Athletes with 
disabilities shall be carried out in accordance with the standard notification 
and Sample collection procedures unless modifications are necessary due 
to the Athlete's disability. 

B.4.2 In planning or arranging Sample collection, the ADO and DCO 
shall consider whether there will be any Sample collection for Athletes 
with disabilities that may require modifications to the standard procedures 
for notification or Sample collection, including Sample Collection 
Equipment and facilities. 

B.4.3 The DCO shall have the authority to make modifications as the 
situation requires when possible and as long as such modifications will not 
compromise the identity, security or Integrity of the Sample. 

B.4.4 For Athletes with a physical disability or a sensorial disability, 
the Athlete can be assisted by the Athlete's representative or Sample 
Collection Personnel during the Sample Collection Session where 
authorised by the Athlete and agreed to by the DCO . 

B.4.5 For /At/7/etes with an intellectual disability, the ADO or DCO shall 
determine whether the Athlete must have a representative at the Sample 
Collection Session and the nature of the assistance that the representative 
must provide. Additional assistance can be provided by the representative 
or Sample Collection Personnel during the Sample Collection Session 
where authorised by the Athlete and agreed to by the DCO. 
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B,4.6 The DCO can decide that alternative Sample Collection 
Equipment or facilities will be used when required to enable the Athlete to 
provide the Sample as long as the Sample's identity, security and integrity 
will not be affected. 

B.4.7 Athletes who are using urine collection or drainage systenns are 
required to eliminate existing urine from such systems before providing a 
urine Sample for analysis. 

B.4.8 The DCO will record modifications made to the standard Sample 
collection procedures for Athletes with disabilities, including any applicable 
modifications specified in the above actions. 
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Annex C - Collection of urine Samples 
C.l Objective 

To collect an Athlete's urine Sample in a manner that ensures: 

a) Consistency with relevant principles of internationally recognised 
standard precautions in healthcare settings so that the health and 
safety of the Athlete and Sample Collection Personnel are not 
compromised; 

b) The Sample is of a quality and quantity that meets laboratory 
guidelines; 

c) The Sample is clearly and accurately identified; and 

d) The Sample is securely sealed. 

C.2 Scope 

The collection of a urine Sample begins with ensuring the Athlete is 
informed of the Sample collection requirements and ends with discarding 
any residual urine remaining at the end of the Athlete's Sample Collection 
Session . 

C.3 Responsibility 

The DCO has the responsibility for ensuring that each Sample is properly 
collected, identified and sealed. The DCO/Chaperone has the 
responsibility for directly witnessing the passing of the urine Sample. 

C.4 Requirements 

C.4.1 The DCO shall ensure that the Athlete is informed of the 
requirements of the Sample collection, including any modifications as 
provided for in Annex B - Modifications for Athletes with disabilities. 

C.4.2 The DCO shall ensure that the Athlete is offered a choice of 
appropriate equipment for collecting the Sample. If the nature of an 
Athlete's disability requires that he/she must use additional or other 
equipment as provided for in Annex B - Modifications for Athletes with 
disabilities, the DCO shall inspect that equipment to ensure that it will not 
affect the identity or integrity of the Sample. 

C.4.3 The DCO shall instruct the Athlete to select a collection vessel. 

C.4.4 When the Athlete selects a collection vessel and for selection of all 
other Sample Collection Equipment that directly holds the urine Sample, the 
DCO will instruct the Athlete to check that all seals on the selected 
equipment are intact and the equipment has not been tampered with. If the 
Athlete is not satisfied with the selected equipment, he/she may select 
another. If the Athlete is not satisfied with any of the equipment available 
for the selection, this shall be recorded by the DCO . 
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If the DCO does not agree with the Athlete's opinion that all of the equipment 
available for the selection is unsatisfactory, the DCO shall instruct the Athlete 
to proceed with the Sample Collection Session . If the DCO agrees with the 
reasons put forward by the Athlete that all of the equipment available for the 
selection is unsatisfactory, the DCO shall terminate the collection of the 
Athlete's urine Sample and this shall be recorded by the DCO . 

C.4.5 The Athlete shall retain control of the collection vessel and any 
Sample provided until the Sample is sealed, unless assistance is required 
by an Athlete's disability as provided for in Annex B - l^odifications for 
Athletes with disabilities. 

C.4.6 The DCO/Chaperone who witnesses the passing of the Sample 
shall be of the same gender as the Athlete providing the Sample. 

C.4.7 The DCO/Chaperone and Athlete shall proceed to an area of 
privacy to collect a Sample. 

C.4.8 The DCO/Chaperone shall witness the Sample leaving the 
Athlete's body and record the witnessing In writing. 

C.4.9 The DCO shall use the relevant laboratory's specifications to 
verify, in full view of the Athlete, that the volume of the urine Sample 
satisfies the laboratory's requirements for analysis. 

C.4.10 Where the volume of urine is insufficient, the DCO shall conduct 
a partial Sample collection procedure as prescribed in Annex E - Urine 
Samples - insufficient volume. 

C.4.11 The DCO shall instruct the Athlete to select a Sample collection 
kit containing A and B bottles in accordance with C.4.4. 

C.4.12 Once a Sample collection kit has been selected, the DCO and the 
Athlete shall check that all code numbers match and that this code 
number is recorded accurately by the DCO. 

If the Athlete or DCO finds that the numbers are not the same, the DCO 
shall instruct the Athlete to choose another kit in accordance with C.4.4, 
The DCO shall record the matter. 

C.4.13 The Athlete shall pour the relevant laboratory's prescribed 
minimum volume of urine into the B bottle, and then fill the A bottle as 
much as possible. The Athlete shall then fill the B bottle as much as 
possible with the remaining urine. The Athlete shall ensure that a small 
amount of urine is left in the collection vessel. 

C.4.14 The Athlete shall seal the bottles as directed by the DCO. The 
DCO shall check, in full view of the Athlete, that the bottles have been 
properly sealed. 

C.4.15 The DCO shall use the relevant laboratory's guidelines for pH 
and specific gravity to test the residual urine in the collection vessel to 
determine if the Sample is likely to meet the laboratory guidelines. If it is 
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not, then the DCO shall follow Annex F - Urine Samples - Samples that do 
not meet laboratory pH and specific gravity guidelines. 

C.4.16 The DCO shall ensure any residual urine that will not be sent for 
analysis is discarded in full view of the Athlete. 
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Annex D - Collection of blood Samples 
D.l Objective 

To collect an /\t/j/ete's blood Samp/e in a manner that ensures: 

a) The health and safety of the Athlete and Sample Collection Personnel 
are not connpromised; 

b) The Sample is of a quality and quantity that meets the relevant 
analytical guidelines; 

c) The Sample is clearly and accurately identified; and 

d) The Sample is securely sealed. 

D.2 Scope 

The collection of a blood Sample begins with ensuring the Athlete is 
informed of the Sample collection requirements and ends with properly 
storing the Sample prior to dispatch for analysis at the WADA accredited 
laboratory or as otherwise approved by WADA. 

D.3 Responsibility 

D.3.1 The DCO has the responsibility for ensuring that: 

a) Each Sample is properly collected, identified and sealed; and 

b) All Samples have been properly stored and dispatched in accordance 
with the relevant analytical guidelines. 

D,3.2 The Blood Collection Official has the responsibility for collecting 
the blood Sample, answering related questions during the provision of the 
Sample, and proper disposal of used blood sampling equipment not 
required for completing the Sample Collection Session . 

D.4 Requirements 

D.4.1 Procedures involving blood shall be consistent with relevant 
principles of internationally recognised standard precautions in health care 
settings. 

D.4.2 Blood Sample Collection Equipment shall consist of, either an A 
sample tube, or an A sample tube and a B sample tube. If the sample 
collection consists solely of blood then a B sample shall be collected and 
used as a confirmation if required. 

D.4.3 The DCO shall ensure that the Athlete is informed of the 
requirements of the Sample collection, including any modifications as 
provided for in Annex B - Modifications for Athletes with disabilities. 

D.4.4 The DCO/Chaperone and Athlete shall proceed to the area where 
the Sample will be provided. 
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D.4.5 The DCO shall ensure the Athlete is offered comfortable 
conditions including being in a relaxed position for at least 10 nninutes 
prior to providing a Sample. 

D.4.6 The DCO shall instruct the Athlete to select the Sample 
collection kit/s required for collecting the Sample and to check that the 
selected equipment has not been tampered with and the seals are intact. 
If the Athlete is not satisfied with a selected kit, he/she may select 
another. If the Athlete is not satisfied with any kits and no others are 
available, this shall be recorded by the DCO . 

If the DCO does not agree with the Athlete's opinion that all of the 
available kits are unsatisfactory, the DCO shall instruct the Athlete to 
proceed with the Sample Collection Session . 

If the DCO agrees with the reasons put forward by the Athlete that all 
available kits are unsatisfactory, the DCO shall terminate the collection of 
the Athlete's blood Sample and this shall be recorded by the DCO. 

D.4.7 When a Sample collection kit has been selected, the DCO and 
the Athlete shall check that all code numbers match and that this code 
number is recorded accurately by the DCO . 

If the Athlete or DCO finds that the numbers are not the same, the DCO 
shall instruct the Athlete to choose another kit in accordance with D.4.5. 
The DCO shall record the matter. 

D.4.8 The Blood Collection Official shall clean the skin with a sterile 
disinfectant wipe or swab in a location unlikely to adversely affect the 
Athlete or his/her performance and, if required, apply a tourniquet. The 
Blood Collection Official shall take the blood Sample from a superficial vein 
into the final collection container. The tourniquet, if applied, shall be 
immediately removed after the venipuncture has been made. 

D.4.9 The amount of blood removed shall be adequate to satisfy the 
relevant analytical requirements for the Sample analysis to be performed. 

D.4.10 If the amount of blood that can be removed from the Athlete at 
the first attempt is insufficient, the Blood Collection Official shall repeat 
the procedure. Maximum attempts shall be three. Should all attempts 
fail, then the Blood Collection Official shall inform the DCO . The DCO shall 
terminate the collection of the blood Sample and record this and the 
reasons for terminating the collection. 

D.4.11 The Blood Collection Official shall apply a dressing to the 
puncture site/s. 

D.4.12 The Blood Collection Official shall dispose of used blood sampling 
equipment not required for completing the Sample Collection Session . 

D.4.13 The Athlete shall seal his/her Sample into the Sample collection 
kit as directed by the DCO . In full view of the Athlete, the DCO shall check 
that the sealing is satisfactory. 
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D.4.14 The sealed Sample shall be kept at a cool, but not freezing, 
temperature prior to analysis at the Doping Control Station or dispatch for 
analysis at the WADA accredited laboratory or as otherwise approved by 
WADA. 
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Annex E - Urine Samples - Insufficient volume 

E.l Objective 

To ensure that where an insufficient volume of urine is provided, 
appropriate procedures are followed. 

E.2 Scope 

The procedure begins with informing the Athlete that the Sample is of 
insufficient volume and ends with the provision of a Sample of sufficient 
volume. 

E.3 Responsibility 

The DCO has the responsibility for declaring the Sample volume 
insufficient and for collecting the additional Sample/s to obtain a 
combined Sample of sufficient volume. 

E.4 Requirements 

E.4.1 If the Sample collected is of insufficient volume, the DCO shall 
inform the Athlete that a further Sample shall be collected to meet the 
relevant laboratory's volume requirements. 

E.4.2 The DCO shall instruct the Athlete to select partial Sample 
Collection Equipment in accordance with C.4.4. 

E.4.3 The DCO shall then instruct the Athlete to open the relevant 
equipment, pour the insufficient Sample into the container and seal it as 
directed by the DCO. The DCO shall check, In full view of the Athlete, that 
the container has been properly sealed. 

E.4.4 The DCO and the Athlete shall check that the equipment code 
number, and the volume and identity of the insufficient Sample are 
recorded accurately by the DCO. Either the Athlete or the DCO shall retain 
control of the sealed partial Sample. 

E.4.5 While waiting to provide an additional Sample, the Athlete shall 
remain under continuous observation and be given the opportunity to 
hydrate. 

E.4. 6 When the Athlete is able to provide an additional Sample, the 
procedures for collection of the Sample shall be repeated as prescribed in 
Annex C - Collection of urine Samples until a sufficient volume of urine 
will be provided by combining the initial and additional Sample/s. 

E.4.7 When the DCO is satisfied that a sufficient volume of urine has 
been provided, the DCO and Athlete shall check the integrity of the seal/s 
on the partial Sample container/s containing the previously provided 
insufficient Sample/s. Any irregularity with the integrity of the seal/s will 
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be recorded by the DCO and investigated according to Annex A - 
Investigating a possible failure to comply. 

E.4.8 The DCO shall then direct the Athlete to break the seal/s and 
combine the Samples, ensuring that additional Samples are added 
sequentially to the first Sample collected until the required volume is met. 

E.4.9 The DCO and Athlete shall then continue with C.4.11. 
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Annex F - Urine Samples - Samples that do not meet 
laboratory pH or specific gravity guidelines 

F.l Objective 

To ensure that when the urine Sample does not meet the contracted 
laboratory pH or specific gravity guidelines, appropriate procedures are 
followed. 

F.2 Scope 

The procedure begins with the DCO informing the Athlete that a further 
Sample is required and ends with the collection of a Sample that meets 
laboratory pH and specific gravity guidelines or appropriate follow-up 
action by the ADO if required. 

F.3 Responsibility 

The ADO is responsible for establishing criteria for the number of 
additional Samples to be collected at the Athlete's Sample Collection 
Session . If the additional Sample/s collected do not meet the relevant 
laboratory's guidelines for analysis, the ADO is responsible for scheduling 
a new Sample Collection Session for the Athlete and, if required, taking 
subsequent appropriate action. 

The DCO is responsible for collecting additional Sample/s in accordance 
with the ado's criteria. 

F.4 Requirements 

F.4.1 The ADO shall establish criteria for the number of additional 
Samples to be collected by the DCO when the DCO determines that an 
Athlete's Sample is unlikely to meet the relevant laboratory's pH or 
specific gravity guidelines. 

F.4.2 The DCO shall inform the Athlete that he/she is required to 
provide a further Sample. 

F.4.3 While waiting to provide an additional Sample, the Athlete shall 
remain under continuous observation. 

F.4.4 When the Athlete is able to provide an additional Sample, the 
DCO shall repeat the procedures for collection of the Sample as prescribed 
in Annex C - Collection of urine Sample and in accordance with the ADO's 
criteria for the number of additional Samples to be collected as 
established in F.4.1. 

F.4.5 The DCO shall record that the Samples collected belong to a 
single Athlete and the order in which the Samples were provided. 

F.4.6 The DCO shall then continue with C.4.16. 
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F.4.7 If it is determined by tlie relevant laboratory that all of the 
Athlete's Samples do not nneet the laboratory's pH and specific gravity 
requirements for analysis and this Is not related to natural causes, the 
ADO shall schedule another Sample Collection Session for the Athlete as 
Target Testing as soon as possible. 

F.4.8 If the Target Testing Sample Collection Session also results in 
Samples that do not meet the laboratory's pH and/or specific gravity 
requirements for analysis, the ADO shall investigate a possible anti-doping 
rule violation. 
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Annex G - Sample Collection Personnel Requirements 



G.l Objective 

To ensure that Sample Collection Personnel have no conflict of interest 
and have adequate qualifications and experience to conduct Sample 
collection sessions. 

G.2 Scope 

Sample Collection Personnel requirements starts with the development of 
the necessary competencies for Sample Collection Personnel and ends 
with the provision of identifiable accreditation. 

G.3 Responsibility 

The ADO has the responsibility for all activities defined in this Annex G. 

G.4 Requirements - Qualifications and Training 

G.4,1 The ADO shall determine the necessary competence and 
qualification requirements for the positions of Doping Control Officer , 
Chaperone and Blood Collection Official . The ADO shall develop duty 
statements for all Sample Collection Personnel that outline their respective 
responsibilities. As a minimum: 

a) Sample Collection Personnel shall be of adult age. 

b) Blood Collection Officials shall have adequate qualifications and 
practical skills required to perform blood collection from a vein. 

G.4.2 The ADO shall ensure that Sample Collection Personnel that 
have an interest in the outcome of the collection or testing of a Sample 
from any Athlete who might provide a Sample at a session are not 
appointed to that Sample collection session . Sample Collection Personnel 
are deemed to have an interest in the collection of a Sample if they are: 

a) Involved in the planning of the sport for which testing is being 
conducted; or 

b) Related to, or involved in the personal affairs of any Athlete who might 
provide a Sample at that session. 

G.4. 3 The ADO shall establish a system that ensures that Sample 
Collection Personnel are adequately qualified and trained to carry out their 
duties. 

G.4. 4 The training program for Chaperones and Blood Collection 
Officiers as a minimum shall include studies of all relevant requirements of 
the testing process and familiarization of relevant standard precautions in 
healthcare settings. 
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G.4.5 The training program for Doping Control Officers as a minimum 
shall include: 

a) Comprehensive theoretical training in different types of testing 
activities relevant to the Doping Control Officer position; 

b) One observation of all doping control activities related to requirements 
in this standard, preferably on site; 

c) The satisfactory performance of one complete Sample collection on site 
under observation by a qualified Doping Control Officer or similar. 

The requirement related to actual passing of Sample shall not be 
included in the on site observations. 

G.4.6 The ADO shall maintain records of education, training, skills and 
experience. 



G.5 Requirements - Accreditation, re-accreditation and 
delegation 

G.5.1 The ADO shall establish a system for accrediting and re-accrediting 
Sample Collection Personnel . 

G.5. 2 The ADO shall ensure that Sample Collection Personnel have 
completed the training program and are familiar with the requirements in 
this testing standard before granting accreditation. 

G.5. 3 Accreditation shall only be valid for a maximum of two years. 
Sample Collection Personnel shall be required to repeat a full training 
program if they have not participated in Sample collection activities within 
the year prior to re-accreditation. 

G.5. 4 Only Sample Collection Personnel that have an accreditation 
recognised by the ADO shall be authorised by the ADO to conduct Sample 
collection activities on behalf of the ADO. 

G.5. 5 Doping Control Officers may personally perform any activities 
involved in the Sample Collection Session , with the exception of blood 
collection unless particularly qualified, or they may direct a Chaperone to 
perform specified activities that fall within the scope of the Chaperone's 
authorised duties. 
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PREAMBLE 

The World Anti-Doping Code International Standard for- Laboratories is a mandatory 
level 2 International Standard developed as part of the World Anti-Doping Program. 

The basis for the International Standard for Laboratories is the relevant Sections in 
the Olympic Movement Anti-Doping Code. An expert group, together with a WADA 
Laboratory Accreditation Committee, has prepared the document and drafts have 
been circulated for initial review and comment from all IOC accredited doping 
Laboratories and the IOC Sub-Commission on Doping and Biochemistry of Sport. 

Version 1.0 of the International Standard for Laboratories was circulated to 
Signatories, governments and accredited laboratories for review and comments in 
November 2002. Version 2.0 was based on the comments and proposals received 
from these stakeholders. 

All Signatories, governments and Laboratories were consulted and have had the 
opportunity to review and provide comments to version 2.0. This draft version 3.0 
was presented for approval to the WADA Executive Committee on June 7"" 2003. 

The International Standard for Laboratories will come into effect on January 1^' 2004. 

Currently, Laboratories are accredited by the International Olympic Committee 
(IOC). As part of the transition of the program from existing IOC accreditation to 
WADA accreditation, accreditation bodies shall require the Laboratories to which they 
grant and maintain accreditation to comply with the requirements of the 
International Standard for Laboratories and ISO/IEC 17025 by January 1"', 2004. 
For Laboratories moving from IOC to WADA accreditation (see Section 4.1.7), an 
internal audit before January 1"', 2004 shall be deemed compliant with the 
International Standard for Laboratories . The next ISO surveillance or re- 
accreditation audit conducted by the national accrediting body in 2004 shall 
document compliance with the International Standard for Laboratories . Laboratories 
seeking initial WADA accreditation shall have an on-site accreditation audit by their 
national accrediting body compliant with this standard before receiving WADA 
accreditation. 

The official text of the International Standard for Laboratories shall be maintained by 
WADA and shall be published in English and French. In the event of any conflict 
between the English and French versions, the English version shall prevail. 
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PART ONE: INTRODUCTION, CODE PROVISIONS AND 

DEFINITIONS 

1.0 Introduction, Scope and References 

The main purpose of the International Standard for Laboratories is to ensure 
laboratory production of valid test results and evidentiary data and to achieve 
uniform and harmonized results and reporting from all accredited Doping Controi 
Laboratories . 

The Internationai Standard for Laboratories includes requirements for WADA 
accreditation of doping laboratories, operating standards for laboratory performance 
and description of the accreditation process. 

The International Standard for Laboratories ^ including all Annexes and Technical 
Documents, is mandatory for all Signatories to the Code. 

The World Anti-Doping Program encompasses all of the elements needed in order to 
ensure optimal harmonization and best practice in international and national anti- 
doping programs. The main elements are: the Code (Level 1), International 
Standards (Level 2), and l^odels of Best Practice (Level 3). 

In the introduction to the World Anti-Doping Code (Code), the purpose and 
implementation of the International Standards are summarized as follows: 

"International Standards for different technical and operational areas within the anti- 
doping program will be developed in consultation with the Signatories and governments 
and approved by WADA. The purpose of the International Standards is harmonization 
among Anti-Doping Organizations responsible for specific technical and operational parts 
of the anti-doping programs. Adherence to the International Standards is mandatory for 
compliance with the Code. The International Standards may be revised fi-om time to time 
by the WADA Executive Committee after reasonable consultation with the Signatories and 
goyeniments. Unless provided otherwise in the Code, International Standards and all 
revisions shall become effective on the date specified in the International Standard or 
revision. " 

Compliance with an International Standard (as opposed to another alternative 
standard, practice or procedure) shall be sufficient to conclude that the procedures 
covered by the International Standard were performed properly. 

This document sets out the requirements for Doping Control Laboratories that wish 
to demonstrate that they are technically competent, operate an effective quality 
management system, and are able to produce forensically valid results. Doping 
Control Testing involves the detection, identification, and in some cases 
demonstration of the presence greater than a threshold concentration of drugs and 
other substances deemed to be prohibited by the list of Prohibited Substances and 
Prohibited Methods {The Prohibited List) in human biological fluids or tissues. 
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The Laboratory accreditation frameworl< consists of two main elements: Part Two of 
the standard: the l-aboratory accreditation requirements and operating standards; 
and Part Three: the Annexes and Technical Documents. Part Two describes the 
requirements necessary to obtain WADA recognition and the procedures involved to 
fulfill the requirements. It also contains an application of the ISO/IEC 17025 
standard to the field of Doping Control. The purpose of this section of the document 
is to facilitate consistent application and assessment of the ISO/IEC 17025 and the 
specific WADA requirements for Doping Control by accreditation bodies that operate 
in accordance with ISO/IEC Guide 58. The International Standard also sets forth 
the requirements for Doping Control Laboratories when adjudication results as a 
consequence of an Adverse Analytical Finding 

Part Three of the Standard includes all Annexes. Annex A describes the WADA 
Proficiency Testing Program, including performance criteria necessary to maintain 
good standing in proficiency testing. Annex B describes the ethical standards 
required for continued WADA recognition of the Laboratory . Annex C is a list of 
Technical Documents. Technical Documents are issued, modified, and deleted by 
WADA from time to time and provide direction to the Laboratories on specific 
technical issues. Once promulgated. Technical Documents become part of the 
International Standard for Laboratories . The incorporation of the provisions of the 
Technical Documents into the Laboratory 's quality management system is mandatory 
for WADA accreditation. 

In order to harmonize the accreditation of Laboratories to the requirements of 
ISO/IEC 17025 and the lV>4D>4-speciflc requirements for recognition, it is expected 
that national accreditation bodies will use this standard, including the annexes, as a 
reference document in their accreditation audit process. 

Terms defined in the Code, which are included in this standard, are written in italics. 
Terms, which are defined in this standard, are underlined. 

References 

These following references were consulted in the development of this document. The 
specific requirements and concepts of these documents do not supersede or 
otherwise change the requirements stated in the International Standard for 
Laboratories 

A2LA, 2001. Proficiency Testing Requirement for Accredited Testing and Calibration 
Laboratories. 

EA-03/04 (August 2001). Use of Proficiency Testing as a Tool for Accreditation in 
Testing 

Eurachem Proficiency Testing Mirror Group (2000). Selection, Use and Interpretation 
of Proficiency Testing (PT) Schemes by Laboratories . 
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Eurachem/CITAC Guide, 2"" Edition (2000) Quantifying Uncertainty in Analytical 
Measurement. 

European Union Decision 2002/657/EC Official Journal of the European Communities 
17.8.2002; L 221: 8-36. 

ISO/IEC 17025:1999. General requirements for the competence of testing and 
calibration laboratories. 

International Laboratory Accreditation Cooperation (ILAC) Document G-7:1996. 
Accreditation Requirements and Operating Criteria for Horseracing Laboratories . 

ILAC Document G- 15: 2001. Guidance for Accreditation to ISO/IEC 17025 

ILAC Document G-17:2002. Introducing the Concept of Uncertainty of Measurement 
in Testing in Association with the Application of the Standard ISO/IEC 17025. 

ILAC Document G-19:2002. Guideline for Forensic Science Laboratories 

ILAC Document P-10:2002. ILAC Policy on Traceability of Measurement Results. 

National Clinical Chemistry Laboratory Standards Document C-43A, 2002 [ISBN 1- 
56238-475-9]. "Gas Chromatography/Mass Spectrometry (GC/MS) Confirmation of 
Drugs; Approved Guideline." 

Olympic Movement Anti-Doping Code (1999) 

Society of Forensic Toxicology and American Academy of Forensic Sciences, 
Toxicology Section, 2002 (Draft). Forensic Toxicology Laboratory Guidelines. 

Substance Abuse and Mental Health Services Administration (SAMHSA), United 
States Department of Health and Human Services (DHHS), 2001. Mandatory 
Guidelines for Federal Workplace Drug Testing Programs and Notice of Proposed 
Revisions (Federal Register 2001; 66: 43876-43882). 
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2.0 Code Provisions 

The following articles In the Code directly address the International Standard for 
Laboratories : 

Code Article 3.2 Methods of Establishing Facts and Presumptions 

3.2.1 WADA-acciedited Laboratories are presumed to have conducted Sample analysis and 
custodial procedures in accordance with the International Standard for laboratory analysis. 
The Athlete may rebut this presumption by establishing that a departure from the International 
Standard occurred. If the Athlete rebuts the preceding presumption by showing that a 
departure from the International Standard occurred, then the Anti-Doping Organization shall 
have the burden to establish that such departure did not cause the Adverse Analytical Finding. 

Code Article 6 Analysis of Samples 

Doping Control Samples shall be analyzed in accordance with the following principles: 

6.1 Use of Approved Laboratories Doping Control Samples shall be analyzed only m 
R^^^-accredited laboratories or as otherwise approved by WADA. The choice of the WADA- 
accredited laboratory (or other method approved by WADA) used for the Sample analysis shall be 
determined exclusively by the Anti-Doping Organization responsible for results management. 
[Comment: The phrase "or other method approved by WADA" is intended to cover, for example, 
mobile blood Testing procedures which WADA has reviewed and considers to be reliable.] 
6.2 Substances Subject to Detectioa Doping Control Samples shall be analyzed to detect 
Prohibited Substances and Prohibited Methods identified on the Prohibited List and other 
substances as may be directed by WADA pursuant to Article 4.5 (Monitoring Program). 

6.3 Research on Samples, No Sample may be used for any purpose other than the detection of 
substances (or classes of substances) or methods on the Prohibited List, or as otherwise identified 
by WADA pursuant to Article 4.5 (Monitoring Program), without the Athlete's written consent. 

6.4 Standards for Sample Analysis and Reporting. Laboratories shall analyze Doping 
Control Samples and report results in conformity with the International Standard for Laboratories 
analysis. 

Code Article 13.5 Appeals from Decisions Suspending or Revoking Laboratory Accreditation 

Decisions by WADA to suspend or revoke a Laboratory's WADA accreditation may be appealed only by that 
Laboratory with the appeal being exclusively to CAS. 

Code Article 14.1 Information Concerning Adverse Analytical Findings and Other Potential 
Anti-Doping Rule Violations. An Athlete whose Sample has resulted in an Adverse Analytical 
Finding, or an Athlete or other Person who may have violated an anti-doping rule, shall be notified by the 
Anti-Doping Organization with results management responsibility as provided in Article 7 (Results 
Management). The Athlete's National Anti-Doping Organization and Intemational Federation and WADA 
shall also be notified not later than the completion of the process described in Articles 7.1 and 7.2. 
Notification shall include: the Athlete's name, country, sport and discipline within the sport, whether the 
test was In-Competition or Out-of-Competition, the date of Sample collection and the analytical result 
reported by the laboratory. The same Persons and Anti-Doping Organizations shall be regularly updated 
on the status and findings of any review or proceedings conducted pursuant to Articles 7 (Results 
Management), 8 (Right to a Fair Hearing) or 13 (Appeals), and, in any case in which the period of 
Ineligibility is eliminated under Article 10.5.1 (No Fault or Negligence), or reduced under Article 10.5.2 
(No Significant Fault or Negligence), shall be provided with a written reasoned decision explaining the 
basis for the elimination or reduction. The recipient organizations shall not disclose this information 
beyond those Persons within the organization with a need to know until the Anti-Doping Organization with 
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results management responsibility has made public disclosure or has failed to make public disclosure as 
required in Article 14.2. 

3.0 Terms and definitions 

3.1 Code defined Terms 

Adverse Analytical Finding: A report from a Laboratory or other approved Testing 
entity that identifies in a Specimen the presence of a Prohibited Substance or its 
Metabolites or Marl<ers (including elevated quantities of endogenous substances) or 
evidence of the Use of a Prohibited Method. 

Anti-Doping Organization: A Signatory that is responsible for adopting rules for, 
initiating, implementing or enforcing any part of the Doping Control process. This 
Includes, for example, the International Olympic Committee, the International 
Paralympic Committee, Major Event Organizations that conduct Testing at their 
Events, WADA, International Federations, and National Anti-Doping Organizations. 

Athlete: For purposes of Doping Control, any Person who participates in sport at 
the international level (as defined by each International Federation) or national level 
(as defined by each National Anti-Doping Organization) and any additional Person 
who participates In sport at a lower level if designated by the Person's National Anti- 
Doping Organization. For purposes of snti-doping information and education, any 
Person who participates in sport under the authority of any Signatory, government, 
or other sports organization accepting the Code. 

Code: The World Anti-Doping Code. 

Doping Control: The process Including test distribution planning. Sample collection 
and handling. Laboratory analysis, results management, hearings and appeals. 

Event: A series of individual Competitions conducted together under one ruling 
body (e.g., the Olympic Games, FINA World Championships, or Pan American 
Games). 

In- competition: For purposes of differentiating between In-competition and Out- 
of-Competition Testing, unless provided otherwise in the rules of an International 
Federation or other relevant Anti-Doping Organization, an In- Competition test is a 
test where an Athlete is drawn for Testing In connection with a specific Competition. 

International Standard: A standard adopted by WADA in support of the Code. 
Compliance with an International Standard (as opposed to another alternative 
standard, practice or procedure) shall be sufficient to conclude that the procedures 
covered by the International Standard were performed properly. 

Marker: A compound, group of compounds or biological parameters that indicates 
the Use of a Prohibited Substance or Prohibited Method. 
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Metabolite: Any substance produced by a biotransformation process. 

National AnthDoping Organization: Tine entity(ies) designated by each country 
as possessing the primary authority and responsibility to adopt and implement anti- 
doping rules, direct the collection of Samples, the management of test results, and 
the conduct of hearings, all at the national level. If this designation has not been 
made by the competent public authority(ies), the entity shall be the country's 
National Olympic Committee or its designee. 

National Olympic Committee: The organization recognized by the International 
Olympic Committee. The term National Olympic Committee shall also include the 
National Sport Confederation in those countries where the National Sport 
Confederation assumes typical National Olympic Committee responsibilities in the 
anti-doping area. 

Out- of- Competition: Any Doping Control which is not In-competition. 

Person: A natural person or an organization or other entity. 

Protiibited List: The List identifying the Prohibited Substances and Prohibited 
Methods. 

Prohibited Method: Any method so described on the Prohibited List. 

Prohibited Substance: Any substance so described on the Prohibited List. 

Publicly Disclose or Publicly Report: To disseminate or distribute information to 
the general public or Persons beyond those Persons entitled to earlier notification in 
accordance with Article 14. 

Sample/Specimen: Any biological material collected for the purposes of Doping 
Control. 

Signatories: Those entities signing the Code and agreeing to comply with the 
Code, including the International Olympic Committee, International Federations, 
International Paralympic Committee, National Olympic Committees, National 
Paralympic Committees, l^ajor Event Organizations, National Anti-Doping 
Organizations, and WADA. 

Testing: The parts of the Doping Control process involving test distribution 
planning. Sample collection. Sample handling, and Sample transport to the 
Laboratory . 

Use: The application, ingestion, injection or consumption by any means whatsoever 
of any Prohibited Substance or Prohibited Method. 

WADA: The World Anti-Doping Agency. 
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3.2 Defined Terms from the International Standard for Laboratories 

Aliquot: A portion of tlie Sample of biological fluid or tissue (e.g., urine, blood, etc.) 
obtained from the Athlete used in the testing process. 

Certified Reference l^aterial: Reference Material ^ accompanied by a certificate, one or 
more whose property values are certified by a procedure which establishes its 
traceability to an accurate realization of the unit in which the property values are 
expressed, and for which each certified value is accompanied by an uncertainty at a 
stated level of confidence. 

Confirmat ion Procedure : An analytical test procedure whose purpose is to identify 
the presence of a specific Prohibited Substance in a Sample. [Comment: A 
Confirmation Procedure may also indicate a quantity of Prohibited Substance greater 
than a threshold value or quantify the amount of a Prohibited Substance in a 
Sample.] 

Flexible Accreditation : Approval for a Laboratory to make restricted modifications in 
the scope of the accreditation without the involvement of the national accreditation 
body before the modifications are implemented 

Intermediate Precision, sjt j: Variation in results observed when one or more factors, 
such as time, equipment, and operator are varied within a Laboratory with i denoting 
the number of factors varied. 

Laborator y Internal Chain of Custody : Documentation of the sequence of Persons in 
possession of the Sample and any portions of the Sample taken for Testing. 
[Comment: Laborator y Internal Chain of Custody is generally documented by a 
written record of the date, location, action taken, and the individual performing an 
action with a Sample or Aliquot ] 

Laboratory: An accredited laboratory applying test methods and processes to 
provide evidentiary data for the detection and, if applicable, quantification of a 
Threshold Substance on the Prohibited List in urine and other biological Samples. 

Laboratorv Documen tation Packages : The material produced by the Laboratory to 
support the finding of an Adverse Analytical Finding as set forth in the WADA 
Technical Document for Laboratory Documentation Packages - 
Minimum Required Pe rformance Limit : A concentration of a Prohibited Substance or 
Metabolite of a Prohibited Substance or Marker of a Prohibited Substance or Method 
that a doping Laboratory is expected to reliably detect in the routine daily operation 
of the Laboratory. See Technical Document Minimum Required Performance Limits 
for Detection of Prohibited Substances. 

Non-threshold Substance: A substance listed on the Prohibited List for which the 
documentable detection of any amount is considered an anti-doping rule violation. 
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Presumptive Analytical Finding : The status of a Sample test result for which there is 
an adverse screening test, but a confirmation test has not been performed. 

Reference Collection : A collection of samples of known origin that may be used in 
the determination of the identity of an unknown substance. For example, a well 
characterized sample obtained from a verified administration study in which scientific 
documentation of the identity of Metabolite(s) can be demonstrated. 

Reference Material : Material or substance one or more of whose properties are 
sufficiently homogeneous and well established to be used for the calibration of an 
apparatus, the assessment of a measurement method or for assigning values to 
materials. 

Repeatability, & ■; Variability observed within a laboratory, over a short time, using a 
single operator, item of equipment, etc. 

Reproducibility, Sd : Variability obtained when different laboratories analyze the same 
Sample. 

Revocation : The permanent withdrawal of a Laboratory 's WADA accreditation. 

Screening Procedure : An analytical test procedure whose purpose is to identify 
those Samples which are suspicious with respect to containing a Prohibited 
Substance or Metabolite or Marker of a Prohibited Method and which require 
additional confirmation testing. 

Split Sample : Division of a Sample taken for testing into two portions at collection, 
usually designated "A" and "B." 

Suspension : The temporary withdrawal of a Laboratory 's WADA accreditation. 

Testing Authority : The International Olympic Committee, World Anti-Doping Agency, 
International Federation, National Sport Organization, National Anti-Doping 
Organization, National Olympic Committee, Major Event Organization, or other 
authority defined by the Code responsible for Sample collection and transport either 
In-Competition or Out-of-Competition and/or for management of the test result. 

Threshold Substance : A substance listed in the Prohibited List for which the 
detection of an amount in excess of a iated threshold is considered ai Adverse 
Analytical Finding. 
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PART TWO: LABORATORY ACCREDITATION REQUIREMENTS 
AND OPERATING STANDARDS 



4.0 Requirements for WADA accreditation 

4.1 Initial WADA accreditation 

This section describes the specific requirements for the initial WADA accreditation of 
the laboratory. All the requirements must be fulfilled in order to obtain an initial 
WADA accreditation. For some of the requirements, the laboratory has to 
demonstrate compliance during the probationary period and for other requirements 
compliance will be checked and controlled based on an accreditation audit (ref. 5.1, 

5.2 and 5.3). 

4.1.1 ISO/IEC 17025 

The laboratory shall be accredited by a relevant national accreditation body 
according to ISO/IEC 17025 with primary reference to the interpretations and 
applications of the ISO/IEC 17025 requirements as they are described in Application 
of ISO/IEC 17025 to the Analysis of Doping Control Samples (Section 5). The 
ISO/IEC 17025 accreditation must be obtained before the initial WADA accreditation 
will be given. 

4.1.2 Letter of support 

The laboratory shall provide an official letter of support from the relevant national 
public authority responsible for the national anti-doping program, if any, or a similar 
letter of support from the National Olympic Committee or National Anti-Doping 
Organization. The letter of support shall contain as a minimum: 

■ Guarantee of sufficient financial support annually for a minimum of 3 years 

■ Guarantee of sufficient numbers of Samples annually for 3 years 

■ Guarantee of provision of necessary analytical facilities and instrumentation, 
where applicable 

In addition, any explanation of exceptional circumstances shall be given due 
consideration by WADA. The three year letter of support does not in any way require 
exclusive support for only one laboratory. 

Letters of support from international sport organizations such as International 
Federations could also be provided in addition to the above mentioned letters. 

If the laboratory as an organization is linked to host organizations, (e.g. universities, 
hospitals...) an official letter of support from the host organizations shall be provided 
which should include the following information: 

■ Documentation of the administrative support for the laboratory 

■ Financial support for the laboratory, if relevant 
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■ Support for the research and development activities 

■ Guarantee of provision of necessary analytical facilities and instrumentation 

4.1.3 Code of Ethics 

The laboratory shall sign and comply with the provision in the Code of Ethics (Annex 
B) which are relevant for a laboratory in the probationary period. 

4.1.4 Proficiency testing program 

During the probationary period the laboratory shall successfully analyze at a 
minimum four sets of proficiency testing samples containing at a minimum five 
samples per set. 

The final accreditation test shall assess both the scientific competence and the 
capability of the laboratory to manage multiple Samples. 

4.1.5 Sliaring of knowledge 

The laboratory shall demonstrate during the probationary period its willingness and 
ability to share knowledge with other WADA Accredited Laboratories . A description 
of this sharing is provided in the Code of Ethics (Annex B). 

4.1.6 Research 

The laboratory shall demonstrate in its budget an allocation to research and 
development activities in the field of Doping Control of at least 7% of the annual 
budget for the initial 3-year period. The research activities can either be conducted 
by the laboratory or in cooperation with other M/>4D>4-accredited Laboratories or other 
research organizations. 

4.1.7 Initial accreditation of Laboratories holding IOC accreditation 

Laboratories accredited by the IOC in 2003 and which successfully complete the joint 
2003 IOC/ WADA re-accreditation test and at a minimum conduct an internal audit 
against Section 5 of the Internal Standard for Laboratories will receive WADA 
accreditation in 2004. The International Standards for Laboratories requirements will 
be fully in effect on January T', 2004. Laboratories that are downgraded or fail the 
2003 lOC/WADA re-accreditation test will have their accreditation suspended or 
revoked by WADA in accordance with Section 6.4.8. Laboratories which have applied 
for, but have not received, IOC accreditation will complete their probationary period 
under the International Standards for Laboratories. 



4.2 Maintaining WADA Accreditation 

This section describes the specific requirements for a WADA re-accreditation of the 
Laboratory . 

4.2.1 ISO/IEC 17025 accreditation 

The Laboratory shall document a valid accreditation from the national accreditation 
body according to ISO/IEC 17025 with primary reference to the interpretations and 
applications of the ISO/IEC 17025 requirements as described in the Application of 
ISO/IEC 17025 to Analysis of Doping Control Samples (Section 5). 
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4.2.2 Flexible Accreditation 

WADA accredited Laboratories may add or modify scientific metliods or add analytes 
without tfie need for approval by tlie body tiiat completed the ISO/IEC 17025 
accreditation of that Laboratory . Any analytical method or procedure must be 
properly selected and validated and included in the scope of the Laboratory at the 
next ISO audit if the method is used for analysis of Doping Control Samples. 

4.2.3 Letter of support 

The Laboratory shall provide a renewed official letter of support from the relevant 
national public authority responsible for the national anti-doping program, if any, or 
a similar letter of support from the National Olympic Committee or National Anti- 
Doping Organization in years in which the Laboratory undergoes an ISO re- 
accreditation audit. The renewed letter of support shall contain as a minimum: 

■ Guarantee of sufficient financial support annually for a minimum of 3 years 

■ Guarantee of sufficient numbers of Samples annually 

■ Guarantee of provision of necessary analytical facilities and instrumentation, 
where applicable 

Any explanation of exceptional circumstances shall be given due consideration by 
WADA. The letter of support does not in any way require exclusive support for only 
one Laboratory . 

Letters of support from international sport organizations such as International 
Federations could also be provided in addition to the above mentioned letters. 

If the Laboratory as an organization b linked to host organizations (e.g. university, 
hospital...), an official letter of support from the host organizations shall be renewed 
for each year in which the Laboratory undergoes a ISO re-accreditation audit and 
shall include the following information: 

■ Documentation of the administrative support for the Laboratory 

■ Financial support for the Laboratory ^ if relevant 

■ Guarantee of provision of necessary analytical facilities and instrumentation 

■ Support for the research activities 

4.2.4 Minimum number of testing Samp/es 

The Laboratory shall periodically provide, at the request of WADA a report 
documenting all test results reported in a format to be specified by WADA. 

In order to maintain proficiency, lV/\D/l-accredited Laboratories are required to 
analyze a minimum of 1500 Doping Control Samples per year that are provided by a 
Testing Authority. If the Laboratory fails to analyze this number of Samples, 
accreditation will be suspended or revoked, dependent on the circumstances. 
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4.2.5 Proficiency testing program 

The Laboratories are required to successfully participate in the \NADA Proficiency 
Testing program. The program is described in more detail in Annex A. 

4.2.6 Reporting 

The Laboratory shall simultaneously report to WADA and the relevant International 
Federation all Adverse Analytical Findings that have been reported to a Testing 
Authority . All reporting shall be in accord with the confidentiality requirements of the 
Code. 

4.2.7 Code of Etiiics 

The Laboratory shall provide documentation of compliance with the provisions of the 
Code of Ethics (Annex B) relevant for a WADA accredited Laboratory . The 
Laboratory Director shall send a letter of compliance to WADA every year. 

4.2.8 Sliaring of Icnowledge 

The Laboratory shall demonstrate their willingness and ability to share knowledge 
with other WADA Accredited Laboratories . A description of this sharing is provided in 
the Code of Ethics (Annex B). 

4.2.9 Researcli 

The Laboratory shall maintain an updated 3-year plan for research and development 
in the field of Doping Control, including an annual budget in this area. 

The Laboratory should document the publication of results of the research in relevant 
scientific papers in the peer-reviewed literature. These documents shall be made 
available to WADA upon request. The Laboratory may also demonstrate a research 
program by documenting successful or pending applications for research grants. 



4.3 Special Requirements for Major £i)^e/its 

The Laboratory support for the Olympic Games and other major Events may be such 
that the accredited Laboratory facilities are not adequate. This may require re- 
location of the Laboratory to a new facility, the addition of personnel, or the 
acquisition of additional equipment. The Laboratory Director of the HZ/AD/l-accredited 
Laboratory designated to perform the testing shall be responsible to ensure that the 
quality management system is maintained. 

4.3.1 Satellite facility of an accredited Laboratory 

If the Laboratory is required to move or extend its operation temporarily to a new 
physical location, the Laboratory must demonstrate a valid ISO/IEC 17025 
accreditation with primary compliance with the Application of ISO/IEC 17025 to the 
Analysis of Doping Control Samples for the new facility ("satellite facility"). 

Any methods or equipment unique to the satellite facility must be validated prior to 
the satellite facility accreditation audit. Any changes to methods or other procedures 
in the quality manual must also be validated prior to the audit. 
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4.3.2 Personnel 

The Laboratory shall report to \NADA any senior personnel (e.g., certifying scientists, 
quality system management staff, supervisors, etc.) temporarily working in the 
Laboratory. The Laboratory Director shall ensure that these personnel are 
adequately trained in the methods, policies, and procedures of the Laboratory . 
Particular emphasis should be given to the Code of Ethics and the confidentiality of 
the results management process. Adequate documentation of training of these 
temporary employees should be maintained by the Laboratory . 

4.3.3 Proficiency testing 

\NADA may, at its sole discretion, submit proficiency testing samples to the 
Laboratory for analysis. The samples shall be analyzed by the same methods used in 
the testing of Samples from a Testing Authority . These samples may be part of the 
ISO/IEC 17025 audit in conjunction with the national accrediting body. Failure(s) to 
successfully complete the proficiency test will be considered by WADA in deciding 
whether to accredit the Laboratory . In the event of an unacceptable report, the 
Laboratory shall document the changes instituted to remedy the failure. 

The proficiency testing process should include any additional personnel that are 
added to the staff for the major Event. The samples should, be analyzed using the 
protocols and procedures that will be used for analysis of Samples for the Event. 

4.3.4 Reporting 

The Laboratory shall document that the reporting of test results maintains 
confidentiality. 

5.0 Application of ISO 17025 to the Analysis of Doping 
Control Samples 

5.1 Introduction and Scope 

This section of the document is intended as an application as described in Annex B.4 
(Guidelines for establishing applications for specific fields) of ISO/IEC 17025 for the 
field of Doping Control. Any aspect of testing or management not specifically 
discussed in this document shall be governed by ISO/IEC 17025 and, where 
applicable, by ISO 9001. The application focuses on the specific parts of the 
processes that are critical with regard to the quality of the laboratory's performance 
as a Doping Control Laboratory . These processes have been determined to be critical 
to the defined ISO 17025 criteria and are therefore determined to be significant in 
the evaluation and accreditation process. 

This section introduces the specific performance standards for a Doping Control 
Laboratory. The conduct of testing is considered a process within the definitions of 
ISO 9001. Performance standards are defined according to a process model where 
the Doping Control Laboratory practice is structured into three main categories of 
processes: 
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■ Analytical and technical processes 

■ Management processes 

■ Support processes 

Wherever possible, the application will follow the format of the ISO 17025 document. 
The concepts of the quality management system, continuous improvement, and 
customer satisfaction included in ISO 9001 have been included. 



5.2 Analytical and Technical Processes 

5.2.1 Receipt of Samples 

5.2.1.1 Samples may be received by any method authorized by the International 
Standard for Testing. 

5.2.1.2 The transport container shall first be inspected and any irregularities 
recorded. 

5.2.1.3 The name and signature (or other means of identification and recording) 
of the Person delivering or transferring custody of the shipped Samples, 
the date, the time of receipt, and the name and signature of the 
Laboratory representative receiving the Samples, shall be documented as 
part of the Laboratory Internal Chain of Custody record. 

5.2.2 Handling of Sa#np/es 

5.2.2.1 The Laboratory shall have a system to uniquely identify the Samples and 
associate each Sample with the collection document or other external 
chain of custody. 

5.2.2.2 The Laboratory shall have Laboratory Internal Chain of Custody 
procedures to maintain control of and accountability for Samples from 
receipt through final disposition of the Samples. The procedures must 
incorporate the concepts presented in the WADA Technical Document for 
Laboratory Internal Chain of Custody (Annex C) . 

5.2.2.3 The Laboratorv shall observe and document conditions that exist at the 
time of receipt that may impact on the integrity of a Sample report. For 
example, irregularities noted by the Laboratory should include, but are 
not limited to: 

• Sample tampering is evident. 

• Sample is not sealed with tamper-resistant device or seal upon receipt. 

• Sample is without a collection form (including Sample identification 
code) or a blank form is received with the Sample. 

• Sample identification is unacceptable. For example, the number on the 
bottle does not match the Sample identification number on the form. 

• Sample volume is extremely low 
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5.2.2.4 The Laboratory should notify and seek advice from the Testing Authnrit-y 
regarding rejection and testing of Samples for which irregularities are 
noted. 

5.2.2.5 The Laboratory shall retain the A and B Sample{s) for a mininnum of three 
(3) months after the Testing Authority receives a negative report. The 
Samples shall be retained frozen under appropriate conditions. 

Samples with irregularities shall be held frozen for a minimum of three 
(3) months following the report to the Testing Authority . 

5.2.2.6 The Laboratory shall retain the Sample(s) with an Adverse Analytical 
Finding for a minimum of three (3) months after the Testing Authority 
receives the final analytical (A or B Sample) report. The Sample shall be 
stored frozen under appropriate conditions during the long term storage. 

5.2.2.7 If the Laboratory has been informed by the Testing Authority that the 
analysis of a Sample is challenged or disputed, the Sample shall be 
retained frozen under appropriate conditions and all the records pertaining 
to the Testing of that Sample shall be stored until completion of any 
challenges. 

5.2.2.8 The Laboratory shall maintain a policy pertaining to retention, release, 
and disposal of Samples or Aliquots . 

5.2.2.9 The Laboratory shall maintain custody information on the transfer of 
Samples, or portions thereof to another Laboratory . 

5.2.3 Sampling and Preparation of Aliauots for Testing 

5.2.3.1 The Laboratory shall maintain Laboratory Internal Chain of Custody 
procedures for control of and accountability for all Aliquots from preparation 
through disposal. The procedures must incorporate the concepts presented 
in the WADA Technical Document for Laboratory Internal Chain of Custody . 

5.2.3.2 Before the initial opening of a Sample bottle, the device used to ensure 
integrity of the Sample (e.g., security tape or a bottle sealing system) shall 
be inspected and the integrity documented. 

5.2.3.3 The Aliquot preparation procedure for any Screening Procedure or 
Confirmati on Procedure s hall ensure that no risk of contamination of the 
Sample or Aliquot exists. 

5.2.4 Testing 

5.2.4.1 Urine integrity testing 
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5.2.4.1.1 The Laboratory must have a written policy establishing the procedures 
and criteria for Sample integrity tests. 

5.2.4.1.2 The Laboratory should note any unusual condition of the urine - for 
example: color, odor, or foam. Any unusual conditions should be 
recorded and included as part of the report to the Testing Authority . 

5.2.4. 1.3 The Laboratory shall test for the pH and specific gravity as urine 
integrity parameters on the "A" Sample. Other tests may be 
performed if requested by the Testing Authority and approved by 
WADA 

5.2.4.2 Urine screen testing 

5.2.4.2.1 The Screening Procedure (s) shall detect the Prohibited 
Substance{s) or Metabollte(s) of Prohibited Substance{s), or 
Markeris) of the Use of a Prohibited Substance or Method for all 
substances listed in the Out-of- Competition or In-competltion 
Section of the Prohibited List as appropriate for which there is a 
IV/ADyA-accepted screening method. WADA may make specific 
exceptions to this section. 

5.2.4.2.2 The Screening Procedure shall be performed with a l/!/>AD>4-accepted 
validated method that is appropriate for the substance or method 
being tested. The criteria for accepting a screening result and 
allowing the testing of the Sample to proceed must be scientifically 
valid. 

5.2.4.2.3 All screening assays shall include negative and positive controls in 
addition to the Samples being tested. 

5.2.4.2.4 For analytes that must exceed a threshold for reporting as an 
Adverse Analytical Finding, appropriate controls shall be included in 
the screening assay. Screening Procedures for Threshold 
Substance s are not required to meet quantitative or uncertainty 
requirements. 

5.2.4.3 Urine confirmation testing 

All Confirmation Procedure s must be documented and meet applicable 
uncertainty requirements. The objective of a Confirmation Procedure is 
to ensure the identification and/or quantification and to exclude any 
technical deficiency in the Screening Procedure . Since the objective of 
the confirmation assay is to accumulate additional information regarding 
an adverse finding, a Confirmation Procedure should have greater 
selectivity/discrimination than a Screening Procedure . 
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5.2.4.3.1 "A" Sample Confirmation 

5.2.4.3.1.1 Presumptive identification from a Screening Procedure of a 
Prohibited Substance, Metabolite{s) of a Protiibited Substance, 
or Maricer{s) of the Use of a Prohibited Substance or l^ethod 
must be confirmed using a second Aliauotrs') tal<en from tiie 
original "A" Sample. 

5.2.4.3.1.2 l^ass spectrometry coupled to either gas or liquid 
chromatography is the method of choice for confirmation of 
Prohibited Substances, Metabolite{s) of a Prohibited 
Substance, or Marker{s,) of the Use of a Prohibited Substance 
or Method. GC/MS or HPLC/|V|S are acceptable for both 
Screening Procedures and Confirmation Proredurps for a 
specific analyte. 

5.2.4.3.1.3 Immunoassay for confirmation of prohibited proteins, 
peptides, mimetics, and analogues or Marker{s) of their Use is 
permitted. The immunoassay used for confirmation must use 
a procedure with a different antibody that should recognise a 
different epitope of the peptide/protein than the assay used 
for screening. 

5.2.4.3.1.4 The Laboratory must have a policy to define those 
circumstances where the confirmation testing of an "A" 
Sample may be repeated (e.g., batch quality control failure). 
Each repeat confirmation must be documented and be 
completed on a new Aliquot of the "A" Sample. 

5.2.4.3.1.5 The Laboratory is not required to confirm every Prohibited 
Substance that is identified by the Screening Procedures . The 
decision on the prioritization on order of confirmation(s) 
should be made in cooperation with the Testing Authority and 
the decision documented. In addition, no Certificate of 
Analysis or final written Test Report incorporating a 
Presumptive Analytical Finding shall be issued. 

5.2.4.3.2 "B" Sample Confirmation 

5.2.4.3.2.1 In those cases where confirmation of a Prohibited Substance, 
Metabolite(s) of a Prohibited Substance, or Marker{s) of the 
Use of a Prohibited Substance or Method is requested in the 
"B" Sample, the "B" Sample analysis should occur as soon as 
possible and should be completed within thirty (30) days of 
notification of an "A" Sample Adverse Analytical Finding. 

5.2.4.3.2.2 The "B" Sample confirmation must be performed in the same 
Laboratory as the "A" Sample confirmation. A different 
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analyst must perform the "B" analytical procedure. The same 
indlvldual(s) that performed the "A" analysis may perform 
instrumental set up and performance checks and verify 
results. 

5.2.4.3.2.3 The B Sample result must confirm the A Sample identification 
for the Adverse Analytical Finding to be valid. The mean value 
for the B Sample finding for Threshold Substances is required 
to exceed that threshold including consideration of 
uncertainty. 

5.2.4.3.2.4 The Athlete and/or a representative, a representative of the 
entity responsible for Sample collection or results 
management, a representative of the National Olympic 
Committee, National Sport Federation, International 
Federation, and a translator shall be authorized to attend the 
"B" confirmation. 

In the absence of all of the above persons, the Testing 
Authority or the Laboratory shall appoint a surrogate 
(independent witness) to verify that the "B" Sample container 
shows no signs of tampering and that the identifying numbers 
match that on the collection documentation. 

The Laboratory Director may limit the number of individuals in 
Controlled Zones of the Laboratory based on safety or security 
considerations. 

The Laboratory Director may remove, or have removed by 
proper authority, any Athlete or representative that is 
interfering in the testing process. Any behavior resulting in 
removal should be reported to the Testing Authority and may 
be considered antl-doping rule violation in accordance with 
Article 2.5 of the Code, ""Tampering, or Attempting to tamper, 
with any part of Doping Control". 

5.2.4.3.2.5 Aliquots taken for analysis must be taken from the original "B" 
Sample. 



5.2.4.3.2.6 The Laboratory must have a policy to define those 
circumstances when confirmation testing of the "B" Sample 
may be repeated. Each repeat confirmation should be 
performed on a new Aliquot of the "B" Sample. 

5.2.4.3.2.7 If the "B" Sample confirmation does not provide analytical 
findings that confirm the "A" Sample result, the Sample shall 
be considered negative and the Testing Authority notified of 
the new analytical finding. 
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5.2.4.4 Alternative biological matrices screening and confirnnatory testing 

5.2.4.4.1 Unless otherwise defined, this application applies only to the 
analysis of urine Samples. Blood, plasma, and serum are 
acceptable matrices for testing in certain circumstances. Specific 
requirements for the testing of these matrices are not included in 
the scope of this document and will be promulgated separately. 

5.2.4.4.2 Any testing results of hair, nails, oral fluid or other biological 
material shall not be used to counter Adverse Analytical Findings 
from urine. 

5.2.5 Results Management 

5.2.5.1 Review of results 

5.2.5.1.1 A minimum of two certifying scientists must independently review all 
Adverse Analytical Findings before a report is issued. The review 
process shall be documented. 

5.2.5.1.2 At a minimum, the review shall include: 

• Laborator y Internal Chain of Custody documentation 

• Urine integrity data 

• Validity of the analytical screening and confirmation data and 
calculations 

• Quality control data 

• Completeness of documentation supporting the reported 
analytical findings 

5.2.5.1.3 When an Adverse Analytical Finding is rejected, the reason(s) must 
be documented. 

5.2.6 Documentation and Reporting 

5.2.6.1 The Laboratory must have documented procedures to ensure that it 
maintains a coordinated record related to each Sample analyzed. In the 
case of an Adverse Analytical Finding, the record must include the data 
necessary to support the conclusions reported (as set forth in the 
Technical Document, Laboratorv Documentation Packaaes ;> In general, 
the record should be such that in the absence of the analyst, another 
competent analyst could evaluate what tests had been performed and 
interpret the data. 

5.2.6.2 Each step of testing shall be traceable to the staff member who 
performed that step. 
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5.2.6.3 Significant variance from the written procedure sliail be docunnented as 
part of the record (e.g., memorandum for the record). 

5.2.6.4 Where instrumental analyses are conducted, the operating parameters for 
each run shall be recorded. 

5.2.6.5 Reporting of "A" Sample results should occur within ten (10) working 
days of receipt of the Sample. The reporting time required for specific 
competitions may be substantially less than ten days. The reporting time 
may be modified by agreement between the Laboratory and the Testing 
Authority . 

5.2.6.6 The Laboratory Certificate of Analysis or Test Report shall include, in 
addition to the items stipulated in ISO 17025, the following: 

Sample identification number 

Laboratory identification number (if any) 

Status of test {Out of competitlon/In-competition) 

Name of competition and/or sport 

Date of receipt of Sample 

Date of report 

Type of sample (urine, blood, etc.) 

Test results 

Signature of certifying individual 

Other information as specified by the Testing Authority . 

5.2.6.7 The Laboratory is not required to measure or report a concentration for 
Prohibited Substances for a non-threshold analyte. The Laboratory should 
report the actual Prohibited Substance{s), Metabolite{s) of the Prohibited 
Substance{s) or Method{s), or Marker{s) detected in the Sample. 

5.2.6.8 For Threshold Substances, the Laboratory report should establish that the 
Prohibited Substance or its Metabolite(s) or Marker(s) of a Prohibited 
Method is present at a concentration greater than the threshold 
concentration taking into consideration the uncertainty in concluding that 
the concentration in the Sample exceeds the threshold. The estimate of 
uncertainty should not be included on the Certificate of Analysis or Test 
Report but must be included in Laboratory Documentation Packages . 

5.2.6.9 The Laboratory shall have a policy regarding the provision of opinions and 
interpretation of data. An opinion or interpretation may be included in 
the Certificate of Analysis or Test Report provided that the opinion or 
interpretation is clearly identified as such. The basis upon which the 
opinion has been made shall be documented. 

Note: An opinion or interpretation may include, but not be limited to, 
recommendations on how to use results, information related to the 
pharmacology, metabolism and pharmacokinetics of a substance, and whether 
an observed result is consistent with a set of reported conditions. 
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5.2.6.10 In addition to reporting to the Testing Authority ^ the Laboratory shall 
simultaneously report any Adverse Analytical Findings to WADA and the 
responsible International Federation. In the case where the sport or 
Event is not associated with an International Federation (e.g., college 
sports) or the Athletes are not members of an International Federation, 
the Laboratory is required to report Adverse Analytical Findings only to 
WADA. All reporting shall be in accord with the confidentiality 
requirements of the Code. 

5.2.6.11 The Laboratory shall report quarterly to WADA, in a format specified by 
WADA , a summary of the results of all tests performed. No information 
that could link an Athlete with an individual result will be included. The 
report will include a summary of any Samples rejected for testing and 
the reason for the rejection. 

When the clearinghouse is in place, the Laboratory shall simultaneously 
report to WADA all information reported to the Testino Authority. 
according to the requirements listed in Section 5.2.6.6, in lieu of the 
paragraph above. The infornriation will be used to generate summary 
reports. 

5.2.6.12 Laboratory Documentation Packages shall contain material specified in 
the WADA Technical Document on Laboratory Documentation Packages . 

5.2.6.13 Athlete confidentiality is a key concern for all Laboratories engaged in 
Doping Control cases. Confidentiality requires extra safeguards given the 
sensitive nature of these tests. 

5.2.6.13.1 Testing Authority requests for information must be made in writing 
to the Laboratories . 

5.2.6.13.2 Adverse Analytical Findings shall not be provided by telephone. 

5.2.6.13.3 Information sent by a facsimile is acceptable if the security of the 
receiving facsimile machine has been verified and procedures are in 
place to ensure that the facsimile has been transmitted to the 
correct facsimile number. 

5.2.6.13.4 Unencrypted email is not authorized for any reporting or discussion 
of Adverse Analytical Findings if the Athlete can be identified or if 
any information regarding the identity of the Athlete is included. 
The Laboratory shall also provide any information requested by 
WADA in conjunction with the Monitoring Program, as set forth in 
Article 4.5 of the Code. 
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5.3 Quality Management Processes 

5.3.1 Organization 

5.3.1.1 Within tlie frameworl< of ISO/IEC 17025, the Laboratory shall be 
considered a testing laboratory (and not a calibration laboratory). 

5.3.1.2 The Laboratory (Scientific) Director shall have the responsibilities of the 
Chief Executive, unless otherwise noted. 

5.3.2 Quality Policy and Objectives 

5.3.2.1 The Quality Policy and implementation shall meet the requirements of 
ISO/IEC 17025 Section 4.2 Quality Management System and shall include 
a quality manual that describes the quality system. 

5.3.2.2 A single staff member should be appointed as the Quality Manager and 
should have responsibility and authority to Implement and ensure 
compliance with the quality system. 

5.3.3 Document Control 

The control of documents that make up the Quality Management System shall meet 
the requirements of ISO/IEC 17025 Section 4.3 Document Control 

5.3.3.1 The Laboratory Director (or designee) shall approve the Quality Manual 
and all other documents used by staff members in completing testing. 

5.3.3.2 The Quality Management System shall ensure that the contents of \NADA 
Technical Documents are incorporated into the appropriate manuals by 
the effective date and that training is provided and documented. If this is 
not possible, \NADA should be contacted with a written request for an 
extension, 

5.3.4 Review of requests, tenders, and contracts 

Review of legal documents or agreements related to testing must meet the 
requirements of ISO/IEC 17025 Section 4.4. 

The Laboratory shall ensure that the Testing Authority is informed concerning the 
tests that can be performed on Samples submitted for analysis. 

5.3.5 Subcontracting of tests 

A M/yAD>A-accredited Laboratory must perform all work with its own personnel and 
equipment within its accredited facility. In the case of specific technologies that may 
not be available in the Laboratory (e.g., GC/C/IRMS, Isoelectric focusing 
[EPO/NESP]), a Sample may be transferred to another IV>AD>A- accredited Laboratory 
in which the technology is within the scope of analysis. 
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In exceptional circumstances, WADA may elect to grant specific authorization for 
subcontracting part of the tasks. In such cases, assurance of maintaining the level 
of quality and the appropriate chain of custody throughout the entire process is the 
responsibility of the Laboratory Director of the M/>AD/!\-accredited Laboratory . 

5.3.6 Purchasing of services and supplies 

5.3.6.1 Chemicals and reagents 

Chemicals and reagents must be suitable for the purpose and be of 
established purity. Reference purity documentation must be obtained 
when available and retained in the. quality system documents. 

In the case of rare or difficult to obtain reagents. Reference Materials ^ or 
Reference Collections ^ particularly for use in qualitative methods, the 
expiration date of the solution can be extended if adequate 
documentation exists that no significant deterioration has occurred. 

5.3.6.2 Waste disposal shall be in accord with national laws and other relevant 
regulations. This includes biohazard materials, chemicals, controlled 
substances, and radioisotopes, if used. 

5.3.6.3 Environmental health and safety policies should be in place to protect the 
staff, the public, and the environment. 

5.3.7 Service to tlie client 

5.3.7.1 Service to clients shall be handled in accord with ISO/IEC 17025 Section 
4.7. 

5.3.7.2 Ensuring responsiveness to WADA 

The Laboratory Director or his designee must: 

• Ensure adequate communication. 

• Report to WADA any unusual circumstances or information with 
regard to testing programs, patterns of irregularities in Specimens, 
or potential Use of new substances. 

• Provide complete and timely explanatory information to WADA as 
appropriate and as requested to provide quality accreditation. 

5.3.7.3 Ensuring Testing Authority fnnit; 

5.3.7.3.1 The Laboratory Director shall be familiar with the Testing Authoritv 
rules and the Prohibited List 

5.3.7.3.2 The Laboratory Director should interact with the Testing Authority with 
respect to specific timing, report infomnation, or other support needs. 
These interactions should include, but are not limited to, the following: 
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• Communicate with tlie Testing Authority concerning any significant 
question of testing needs or any unusual circumstance in the 
testing process (including delays in reporting). 

• Act without bias regarding the national affiliation of the Testing 
Authority . 

• Provide complete and timely explanations to the Testing Authority 
when requested or when there is a potential for misunderstanding 
the Test Report or Certificate of Analysis. 

• Provide evidence and/or expert testimony on any test result or 
report produced by the Laboratory as required in administrative, 
arbitration, or legal proceedings. 

• Respond to any comment or complaint submitted by a Testing 
Authority or Anti-Doping Organization concerning the Laboratory 
and its operation. 

5.3.7.3.3 The Laboratory shall monitor Testing Authority satisfaction. There 
should be documentation that the Testing Authority concerns have 
been incorporated into the Laboratory Quality l^anagement System, 
where appropriate. 

5.3.7.3.4 The Laboratory shall develop a system, as required by ISO 17025, for 
monitoring key indicators of Laboratory service. 

5.3.8 Complaints 

Complaints shall be handled in accord with ISO/IEC 17025 Section 4.8. 

5.3.9 Control of nonconforming testing work 

5.3.9.1 The Laboratory shall have policies and procedures that shall be 
implemented when any aspect of its testing or a result from its testing 
does not comply to set procedures. 

5.3.9.2 Documentation of any non-compliance or deviation from procedure or 
protocol involving a Sample testing shall be kept as part of the 
permanent record of that Sample. 

5.3.10 Corrective action 

Corrective action shall be taken in accord with ISO/IEC 17025 Section 4.10. 

5.3.11 Preventive action 

Preventive action shall be taken in accord with ISO/IEC 17025 Section 4.11. 

5.3.12 Control of records 

5.3.12.1 Technical Records 

5.3.12.1.1 Analytical records on negative Samples, including Laboratory 
Internal Chain of Custody documentation and medical information 
(T/E ratio, steroid profiles, and blood parameters), must be 
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retained in secure storage for at least two (2) years. Relevant 
records on Samples with irregularities or rejected Samples must be 
retained in secure storage for at least two (2) years. 

5.3.12.1.2 All analytical records on Specimens with an Adverse Analytical 
Finding must be retained in secure storage at least five (5) years, 
unless otherwise specified by the Testing Authority or by contract. 

5.3.12.1.3 The raw data supporting all analytical results must be retained in 
secure storage for five (5) years. 

5.3.13 Internal Audfts 

5.3.13.1 Internal audits shall be completed in accordance with the requirements 
of ISO/IEC 17025 Section 4. 13. 

5.3.13.2 Internal Audit responsibilities may be shared amongst personnel 
provided that any Person does not audit his/her own area. 

5.3.14 Management Reviews 

5.3.14.1 Management reviews will be conducted to meet the requirements of 
ISO/IEC 17025 Section 4.14. 

5.3.14.2 WADA will publish, from time to time, specific technical 
recommendations in a Technical Document. Implementation of the 
technical recommendations described in the Technical Documents is 
mandatory and should occur by the effective date. 

Technical Documents supersede any previous publication on a similar 
topic, or if applicable, this document. The document in effect will be 
that Technical Document whose effective date nrost recently precedes 
that of Sample receipt date. The current version of the Technical 
Document will be available on WADA's website. 

5.4 Support processes 

5.4.1 General 

General support shall be provided in accord with ISO/IEC 17025. 

5.4.2 Personnel 

5.4.2.1 Every person employed by, or under contract to, the Laboratory 
must have a personnel file accessible for auditors. The file must 
contain copies of the resume, or qualification form, a description of 
the job, and documentation of initial and ongoing training. The 
Laboratory must maintain appropriate confidentiality of personal 
information. 
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5.4.2.2 All personnel should have a thorough knowledge of their 
responsibilities including the security of the Laboratory , 
confidentiality of results. Laboratory Internal Chain of Custody 
protocols, and the standard operating procedures for any method 
that they perform. 

5.4.2.3 The Laboratory Director is responsible for ensuring that Laboratory 
personnel are adequately trained and have experience necessary to 
perform their duties. The certification should be documented in the 
individual's personnel file. 



5.4.2.4 



The Doping Control Laboratory must have a qualified person as the 
Laboratory Director to assume professional, organizational, 
educational, and administrative responsibility. The Laboratory 
Director Qualifications are: 



• Ph.D. or equivalent in one of the natural sciences or Training 
comparable to a Ph.D. in one of the natural sciences such as a 
medical or scientific degree with appropriate experience or 
training. 

• Experience with the analysis of biological material for substances 
used in doping. 

• Appropriate training or experience in forensic applications of 
Doping Control. 

5.4.2.5 The Doping Control Laboratory must have qualified personnel to 
serve as Certifying Scientist(s) to review all pertinent data, quality 
control results, and to attest to the validity of the Laboratory's test 
reports. The qualifications are: 

• Bachelors Degree in Medical Technology, Chemistry, Biology, or 
related natural science or equivalent. Documented experience of 
8 years or more in a Doping Control Laboratory is equivalent to a 
Bachelor's degree for this position. 

• Experience in the analysis of doping materials in biological fluids. 

• Experience in the use of relevant analytical techniques such as 
chromatography, immunoassay, and Gas Chromatography/Mass 
Spectrometry. 

5.4.2.6 Supervisory personnel should have a thorough understanding of the 
Quality Control procedures; the review, interpretation, and reporting 
of test results; maintenance of Laboratory Internal Chain of 
Custody ; and proper remedial action to be taken in response to 
analytical problems. The qualifications for supervisor are: 

• Bachelors Degree in Medical Technology, Chemistry, Biology, or 
related natural science or equivalent. Documented experience of 
5 years or more in a Doping Control Laboratory is equivalent to a 
Bachelor's degree for this position. 
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• Experience in relevant analytical testing including the analysis of 
Prohibited Substances in biological material. 

• Experience in the use of analytical techniques such as 
chromatography, immunoassay, and Gas Chromatography/Mass 
Spectrometry. 

• Ability to ensure compliance with quality management systems 
and quality assurance processes. 

5.4.3 Accommodation and environmental conditions 

5.4.3.1 Environmental Control 

5.4.3.1.1 l^lalntaln appropriate electrical services 

5.4.3.1.1.1 The Laboratory shall ensure that adequate electrical 
service is available so that there is no interruption or 
compromise of stored data. 

5.4.3.1.1.2 All computers, peripherals, and communication devices 
should be supported in such a way that service is not 
likely to be interrupted. 

5.4.3.1.1.3 The Laboratory shall have policies in place to ensure the 
integrity of refrigerated and/or frozen stored samples in 
the event of an electrical failure. 

5.4.3.1.2 The Laboratory shall have a written safety policy and 
compliance with Laboratory safety policies shall be enforced. 

5.4.3.1.3 The storage and handling of controlled substances must comply 
with applicable national legislation. 

5.4.3.2 Security of the facility 

5.4.3.2.1 The Laboratory shall have a policy for the security of its 
facilities, which may include a threat and risk assessment. 

5.4.3.2.2 Three levels of access should be considered in the quality 
manual or threat assessment plan: 

• Reception zone. An initial point of control beyond which 
unauthorized individuals must be escorted. 

• Common operational zones. 

• Controlled zones. Access to these areas should be 
monitored and records maintained of access by visitors. 

5.4.3.2.3 The Laboratory shall restrict access to Controlled Zones to only 
authorized persons. A staff member should be assigned as the 
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security officer wlio lias overall knowledge and control of the 
security system. 

5.4.3.2.4 Unauthorized persons must be escorted within Controlled 
Zones. A temporary authorization may be issued to individuals 
requiring access to the Controlled Zones such as auditing teams 
and individuals performing service or repair. 

5.4.3.2.5 It is advisable to have a separate Controlled Zone for Sample 
receipt and Aliquot preparation. 

5.4.4 Test Methods and Method Validation 

5.4.4.1 Selection of Methods 

Standard methods are generally not available for Doping Control 
analyses. The Laboratory shall develop, validate, and document 
in-house methods for compounds present on the Prohibited List 
and for related substances. The methods shall be selected and 
validated so they are fit for the purpose. 

5.4.4.1.1 Non-threshold Substances 

Laboratories are not required to measure or report a 
concentration for Non-threshold Substances . 

The Laboratory must develop as part of the method validation 
process acceptable standards for identification of Prohibited 
Substances. (See the Technical Document on Identification 
Criteria for Qualitative Assays) 

The Laboratory must demonstrate the ability to achieve the 
Minimum Required Performance Limits using a representative 
substance or substances if the appropriate standards are 
available. In case a Reference Collection is used for 
identification, an estimate of the limit of detection for the 
method must be provided by assessing a representative 
substance. 

5.4.4.1.2 Threshold Substances 

The Laboratory must develop methods with an acceptable 
uncertainty near the threshold concentration. The method 
must be capable of documenting both the relative 
concentration and the identity of the Prohibited Substance or 
Metabolite(s) or Marker(s). 

Confirmation methods for Threshold Substances must be 
performed on three Aliquots from the "A" bottle and three 
Aliquots from the "B" bottle, if the "B" sample confirmation is 
performed. If insufficient Sample volume exists to analyze 
three Aliquots , the maximum number of Aliquots that can be 
prepared should be analyzed. Adverse Analytical Finding 
decisions shall be based on the mean of the measured 
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concentrations and include consideration of uncertainty with 
tine coverage factor, l<, reflecting the number of Aliauots 
analyzed and a level of confidence of 95%. Reports and 
documentation, where necessary, shall report the mean 
concentration. 



5.4.4.1.3 Minimum Required Performance Limit 

For both Non-threshold and Threshold Substanreq^ the 
Laboratory will be required to meet a Minimum Required 
Performan ce Umit for detection, identification, and 
demonstration that a substance exceeds the threshold (if 
required). 

5.4.4.2 Validation of Methods 

5.4.4.2.1 Confirmation methods for Non-threshold SubstanrpT must be 
validated. Examples of factors relevant to determining if the 
method is fit for the purpose are: 

• specificity. The ability of the assay to detect only the 
substance of interest must be determined and 
documented. The assay must be able to discriminate 
between compounds of closely related structures. 

• Identification capability. Since the results for Non- 
threshold substances are not quantitative, the Laboratory 
should establish criteria for ensuring that identification of a 
substance representative of the class of Prohibited 
Substances can be repeatedly identified and detected as 
present in the sample at a concentration near the MRPL. 

• Robustness. The method must be determined to produce 
the same results with respect to minor variations in 
analytical conditions. Those conditions that are critical to 
reproducible results must be controlled. 

• Carryover. The conditions required to eliminate carryover 
of the substance of interest from sample to sample during 
processing or instrumental analysis must be determined 
and implemented. 

• Matrix interferences. The method should avoid 
interference in the detection of Prohibited Substances or 
their Metabolites or l^arl<ers by components of the sample 
matrix. 

• Standards. Reference standards should be used for 
identification, if available. If there is no reference standard 
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available, the use of data or sample from a validated 
Reference Collection is acceptable. 

5.4.4.2.2 Confirmation methods for Threshold Substances must be 
validated. Examples of factors relevant to determining if the 
method is fit for the purpose are: 

• Specificity. The ability of the assay to detect only the 
substance of interest must be determined and 
documented. The assay must be able to discriminate 
between compounds of closely related structures. 

• Intermediate Precision . The method must allow for the 
reliable repetition of the results at different times and with 
different operators performing the assay. Intermediate 
Precision at the threshold must be documented. 

• Robustness. The method must be determined to produce 
the same results with respect to minor variations in 
analytical conditions. Those conditions that are critical to 
reproducible results must be controlled. 

• Carryover. The conditions required to eliminate carryover 
of the substance of interest from sample to sample during 
processing or instrumental analysis must be determined 
and implemented 

• Matrix interferences. The method must limit interference 
in the measurement of the amount of Prohibited 
Substances or their Metabolites or Marl<ers by components 
of the sample matl-ix. 

• Standards. Reference standards should be used for 
quantification, if available. If there is no reference 
standard available, the use of data or sample from a 
validated Reference Collection is acceptable. 

• Minimum Required Performance Limits {MRPL). The 
Laboratory must demonstrate that it can detect 
representative compounds of each prohibited class at 
defined MRPLs. The Laboratory should also determine the 
limit of detection and limit of quantification if the MRPL is 
close to these limits. 

• Linearity must be documented at 50% to 200% of the 
threshold value, unless otherwise stipulated in a Technical 
Document. 
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5.4.4.3 Estimate of Uncertainty of IWethod 

In most cases an identification of a Prohibited Substance, its 
Metabolite(s) or Marker(s), is sufficient to report an Adverse 
Analytical Finding. Tlius, quantitative uncertainty as defined in 
ISO/IEC 17025 does not apply. In tlie identification of a compound 
by GC/MS or HPLC/I^S, there are qualitative measures that 
substantially decrease the uncertainty of identification. 

In the case of a Threshold Substance^ uncertainty in both the 

identification and the finding that the substance Is present in an 

amount greater than the threshold concentration must be 
addressed. 

5.4.4.3.1 Uncertainty in identification 

The appropriate analytical characteristics must be 
documented for a particular assay. The Laboratory must 
establish criteria for identification of a compound at least as 
strict as those stated in any relevant Technical Document. 

5.4.4.3.2 Uncertainty in establishing that a substance exceeds a 
threshold. 

The purpose of threshold reporting in Doping Control is to 
establish that the Prohibited Substance or its MetaboUte{s) 
or Marker{s) are present at a concentration greater than the 
threshold value. The method, including selection of 
standards and controls, and report of uncertainty should be 
designed to fit the purpose. 

5.4.4.3.2.1 Uncertainty of quantitative results, particularly at the 
threshold value, should be addressed during the 
validation of the assay through measurement of 
Repeatability , Intermediate Precision and bias, where 
possible. 

5.4.4.3.2.2 The expression of uncertainty should use the expanded 
uncertainty using a coverage factor, k, to reflect a level 
of confidence of 95 %. The expression of uncertainty 
may also take the form of a one-sided t-test at a level 
of confidence of 95 %. 

5.4.4.3.2.3 Uncertainty may be further addressed in Technical 
Documents in order to reflect the purpose of analysis 
for the specific substances. 

5.4.4.4 Control of Data 

5.4.4.4.1 Data and Computer Security 

5.4.4.4.1.1 Access to computer terminals, computers, or other 
operating equipment shall be controlled by physical 
access and by multiple levels of access controlled by 
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passwords or other means of employee recognition and 
identification. These Include, but are not limited to 
account privileges, user identification codes, disk 
access, and file access control. 

5.4.4.4.1.2 The operating software and all files shall be backed up 
on a regular basis and a current copy kept off site at a 
secure location. 

5.4.4.4.1.3 The software shall prevent the changing of results 
unless there is a system to document the person doing 
the editing and that editing can be limited to users with 
proper level of access. 

5.4.4.4.1.4 All data entry, recording of reporting processes and all 
changes to reported data shall be recorded with an 
audit trail. This shall include the date and time, the 
Information that was changed, and the individual 
performing the task. 

5.4.5 Equipment 

5.4.5.1 A List of available equipment is to be established and maintained. 

5.4.5.2 As part of a quality system, the Laboratories shall operate a 
program for the maintenance and calibration of equipment 
according to ISO 17025 Section 5.5. 

5.4.5.3 General service equipment that is not used for making 
measurements should be maintained by visual examination, 
safety checks, and cleaning as necessary. Calibrations are only 
required where the setting can significantly change the test 
result. A maintenance schedule shall be established for items 
such as fume hoods, centrifuges, evaporators, etc, which are 
used in the test method. 

5.4.5.4 Equipment or volumetric devices used in measuring shall have 
periodic performance checks along with servicing, cleaning, and 
repair. 

5.4.5.5 Qualified subcontracted vendors may be used to service, 
maintain, and repair measuring equipment. 

5.4.5.6 All maintenance, service, and repair of equipment must be 
documented. 
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5.4.6 Measurement Traceability 

5.4.6.1 Reference Standards 

Few of the available reference drug and drug MetaboHte{s) are 
traceable to national or international standards. When available, 
reference drug or drug Metabolite{s) traceable to a national 
standard or certified by a body of recognized status, such as USP, 
BP, Ph.Eur. or WHO, should be used. When available, a 
certificate of analysis or authenticity shall be obtained. 

When a reference standard is not certified, the Laboratory shall 
verify its identity and purity by comparison with published data or 
by chemical characterization. 

5.4.6.2 Reference Collections 

A collection of samples or isolates may be obtained from a 
biological matrix following an authentic and verifiable 
administration of a Prohibited Substance or Method, providing 
that the analytical data are sufficient to justify the identity of the 
relevant chromatographic peak or isolate as a Prohibited 
Substance or l^etabolite of a Prohibited Substance or Marl<er of a 
Prohibited Substance or Method 

5.4.7 Assuring the quality of test results 

5.4.7.1 The Laboratory must participate in the WADA Proficiency Testing 
Program. 

5.4.7.2 The Laboratory shall have in place a quality assurance system, 
including the submission of blind quality control samples, that 
challenges the entire scope of the testing process (i.e, sample 
receipt and accessioning through result reporting). 

Analytical performance should be monitored by operating quality 
control schemes appropriate to the type and frequency of testing 
performed by the Laboratorv . The range of quality control 
activities includes: 

• Positive and negative controls analyzed in the same analytical 
run as the Presumptive Adverse Analytical Finding Sample. 

• The use of deuterated or other internal standards or standard 
addition. 

• Comparison of mass spectra or ion ratios from selected ion 
monitoring (SII^) to a Reference Material or Reference 
Collection sample analyzed in the same analytical run 

• Confirmation of the "A" and "B" Solit Samples. 
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5.4.7.3 



• Quality control charts using appropriate control linnits (e.g., ± 
20% of the target value) depending on the analytical nnethod 
employed. 

• The quality control procedures should be documented in the 
Laboratory . 

6.0 Process of WADA Accreditation 

This section describes the technical and financial requirements the laboratory must 
fulfill in the process of being accredited by WADA. The description of the steps in the 
accreditation process is linked to the defined requirement presented in Section 4. 

6.1 Applying for a WADA Laboratory Accreditation 

6.1.1 Submit Application Form 

The laboratory must fill in the necessary information in the Application Form as 
provided by WADA and deliver this to WADA with the required documentation and 
applicable fee. The Application shall be signed by the Laboratory Director and, if 
relevant, by the Director of the host organization. 

6.1.2 Description of Laboratory 

As preparations for an initial visit by WADA, the laboratory shall complete a 
questionnaire provided by WADA and submit it to WADA no later than four weeks 
after the receipt of the questionnaire. The following information shall be submitted 
through the questionnaire: 

• List of staff and their qualifications 

• Description of physical facilities, including a description of the security 
considerations for Samples and records 

• List of proposed and actual instrumental resources and equipment 

• List of available Reference Material s or standards, or plans to acquire 
Reference Material s or standards, including properly validated biological 
Sample Reference Collections 

• Financial or business plan for the laboratory 

WADA may require an update of this documentation during the process of 
accreditation. 

6.1.3 Provide a letter of support 

According to 4.1.2 the laboratory shall provide necessary letters of support 
containing the required information from the relevant national public authorities, or 
National Olympic Committee, or National Anti- Doping Organization. 

6.1.4 Conduct Initial visit 

If necessary, WADA shall conduct an initial visit (2-3 days) to the laboratory at the 
laboratory's expense. The purpose of this visit is to clarify issues with regard to the 
accreditation process and the defined requirements in the International Standard for 
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Laboratories and to obtain infornnation about different aspects of the laboratory 
relevant for the accreditation. 



6.1.5 Issue final report and recommendation 

Within eight (8) weeks after the initial visit or the receipt of the questionnaire, WADA 
will complete and submit a report to the laboratory. In the report \NADA will make 
the necessary recommendations concerning giving the laboratory status as a WADA 
Probationary laboratory or if this is not the case, identifying needed improvements in 
order to be a WADA Probationary laboratory. 

6.2 Preparing for }I\/ADA Laboratory Accreditation 

A probationary period shall be defined for a WADA Probationary Laboratory. The 
period will range from 12 to 24 months depending on the status of the laboratory 
with regard to the defined requirements (refer to Section 4.1). The main purpose of 
this period is that the laboratory shall prepare for initial accreditation. During this 
period, WADA will provide appropriate feedback to assist the laboratory in improving 
the quality of its testing process. In this period the laboratory shall: 

6.2.1 Obtain ISO 17025 accreditation 

The laboratory shall prepare and establish the required documentation and system 
according to the requirements in Application of ISO 17025 to Analysis of Doping 
Control Sample (Section 5) and the ISO 17025. Based on this, the laboratory shall 
initiate and prepare for the accreditation process by consulting with a relevant 
national accreditation body. An audit team consisting of representatives from a 
national accreditation body, including independent technical assessors recommended 
by WADA will audit the laboratory. Copies of the Audit Report shall be sent to 
WADA. The laboratory has to correct any identified non-conformities within defined 
time-frames and document this accordingly. Copies of the documentation of the 
correction of the non-conformities should be sent to WADA. 

6.2.2 Participate In the WADA Proficiency Testing Program 

The laboratory must complete a minimum of one year of successful participation in 
the WADA Proficiency Testing program prior to achieving initial accreditation. (See 
Annex A for description of the Proficiency Testing program.) 

As a final proficiency test, the laboratory shall analyze 20-50 urine Samples in the 
presence of a WADA representative. Costs associated with the WADA on-site visit 
shall be at the laboratory's expense. The laboratory shall successfully identify and/or 
document a concentration in excess of the threshold of all of the Prohibited 
Substances, Metabolite{s) of Prohibited Substances, or Marker{s) of Prohibited 
Substances or Methods within five (5) days of the laboratory opening the Samples. 
The laboratory shall provide a Certificate of Analysis for each of the Samples in the 
proficiency test. For negative Samples, WADA may request all or a portion of the 
negative screening data. For each of the Samples for which there is an Adverse 
Analytical Finding, the laboratory shall provide a Laboratorv Documentation Package . 
This data shall be submitted within two (2) weeks of submission of the initial report. 
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6.2.3 Implement Code of Ethics 

The laboratory shall communicate the Code of Ethics (Annex B) to all employees and 
ensure understanding of and commitment to the different aspects of the Code of 
Ethics. 

6.2.4 Plan and implement research activities 

The laboratory shall develop a plan for its research and development activities in the 
field of Doping Control within a 3 year period Including a budget. At least two 
research and development activities shall be initiated and implemented within the 
probationary period. 

6.2.5 Plan and implement sharing of knowledge 

The laboratory shall prepare and convey information and knowledge on at least two 
specific issues to the other WADA accredited Laboratories within the probationary 
period. 



6.3 Obtaining WADA Accreditation 

6.3.1 Participate in a WADA accreditation audit 

In the last phase of the probationary period WADA will prepare in cooperation with 
the laboratory a final WADA accreditation audit. Representatives of WADA will audit 
compliance of the defined requirements In the Application of ISO 17025 to Analysis 
of Doping Control Samples (Section 5) and the practice and docimentation of the 
laboratory. If WADA has participated in the initial ISO audit, the final WADA audit 
may be a document audit. Otherwise, the audit can be conducted together with the 
national accreditation body or separately if more practical. Should an on-site audit 
take place by WADA, the associated cost shall be at the laboratory's expense. Based 
on the audit, WADA will issue an Audit Report and submit this to the laboratory. If 
needed, the laboratory will have to correct identified non-compliances within defined 
time-frames and report these to WADA. 

6.3.2 WADA report and recommendation 

Based on the relevant documentation from the laboratory, any WADA technical 
advisor feedback, and the relevant accreditation body (Audit Report), WADA will 
make a final report including a recommendation concerning the accreditation of the 
laboratory. The report and recommendation will be submitted to the WADA 
Executive Committee for approval. In case that the recommendation is that the 
laboratory should not be accredited, the laboratory will have a maximum of six (6) 
months to correct and improve specific parts of their operation, at which time a 
further report will be made by WADA. 

6.3.3 Issue and publication of Accreditation certificate 

A certificate signed by a duly authorized representative of WADA shall be issued in 
recognition of an accreditation. Such certificate shall specify the name of the 
Laboratory and the period for which the certificate is valid. Certificates may be 
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issued after the effective date, with retroactive effect. A list of accredited 
Laboratories will be published annually by WADA. 



6.4 Maintaining WADA Accreditation 

6.4.1 Provide a new letter of support 

Letter(s) of Support from a national public authority or National Olympic Committee 
or National Anti-Doping Organization responsible for a national Doping Control 
program or an International Federation responsible for an international Doping 
Control program shall be required in years in which there is an ISO 17025 re- 
accreditation audit. 

A letter of support from the host organization renewing its commitment to the 
Laboratory shall also be required in conjunction with each ISO 17025 re- 
accreditation audit. 

6.4.2 Document annual number of tests 

The Laboratory shall periodically report the results of all tests performed to WADA in 
a specified format. WADA will monitor Sample test volume performed by the 
Laboratory. If the number of Samples falls below 1500 per year, WADA Laboratory 
accreditation will be suspended or revoked in accordance with Section 6.4.8. 

6.4.3 Flexible Accreditation 

WADA accredited Laboratories may add or modify scientific methods or add analytes 
to its scope of work without the need for approval by the body that completed the 
ISO/IEC 17025 accreditation of that Laboratory . Any analytical method or procedure 
must be properly selected and validated and included in the scope of the Laboratory 
at the next ISO audit if use is continued. 

6.4.4 Document Compliance with the WADA Laboratory Code of Ethics 

The Laboratory Director must send a letter of compliance to WADA every year. 

The Laboratory may be asked to provide documentation of compliance with the 

provisions of the Code of Ethics (Annex B). 

6.4.5 Document implemented research activities 

The Laboratory must supply an annual progress report to WADA documenting 
research and development results in the field of Doping Control and dissemination of 
the results. The Laboratory should also relate research and development plans for 
the next year. 

6.4.6 Document implemented sharing of knowledge 

The Laboratory must supply an annual report sharing of knowledge with all other 
l/l/y4D>A-accredited Laboratories. 
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6.4.7 Participate in WADA/ISO periodical audits and the re-accreditation 
audit 

WADA reserves the right to inspect and audit the Laboratory at any time. The notice 
of the audit/inspection will be made in writing to the Laboratory Director. In 
exceptional circumstances, the audit/inspection may be unannounced. 

6.4.7.1 WADA/ISO Re-accreditation audit 

The Laboratory must receive ISO/IEC 17025 accreditation including 
compliance with the Application of ISO 17025 for Analysis of Doping 
Control Samples (Section 5 of this document). The audit team may 
include a WADA Consultant to augment the auditing team selected by 
the national accrediting body for the re-accreditation audit. 

Copies of the audit summary report as well as the Laboratory responses 
must be sent to WADA. The Laboratory shall also provide a copy of the 
ISO 17025 certificate obtained from the national certifying body. 

6.4.7.2 ISO Periodical audit 

In years when a periodical ISO/IEC 17025 audit is required, the 
Laboratory shall provide WADA with a copy of any external audits and 
evidence of corrective actions for any non-compliance. 

6.4.8 WADA report and recommendation 

WADA will annually review Laboratory compliance with the requirements listed in 
Sections 4 and 5. With the exception of re-accreditation and other required on-site 
audits, the annual review will consist of a documentation audit. WADA may require 
documentation from the Laboratory . Failure of the Laboratory to provide information 
requested in evaluating performance by the specified date shall be considered a 
refusal to cooperate and result in Suspension or Revocation of accreditation. 

WADA will consider the overall performance of the Laboratory in making decisions 
regarding continued accreditation. Applicant Laboratory performance on aspects of 
the standards described in Section 5 (such as turn-around times. Documentation 
Package contents, and feedback from client organizations) may be considered in this 
auditing. 

6.4.8.1 Maintenance of accreditation 

In the event that the Laboratory has maintained satisfactory 
performance, WADA will recommend to the WADA Executive Committee 
that the Laboratory be re- accredited. 

6.4.8.2 Suspension of accreditation 

Whenever WADA has reason to believe that Suspension may be 
required and that immediate action is necessary in order to protect the 
interests of WADA and the Olympic movement, WADA may immediately 
suspend a Laboratory 's accreditation. If necessary, such decision may 
be taken by the Chairman of the WADA Executive Committee. 
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Examples of actions that could result in Suspension of accreditation 
include: 

• Suspension of ISO 17025 accreditation; 

• failure to take appropriate corrective action after an unsatisfactory 
performance; 

• lack of compliance with any of the requirements or standards listed 
in WADA International Standard for Laboratories (including Annex 
A. Proficiency Testing); 

• failure to cooperate with WADA or the relevant Testing Authority in 
providing documentation; 

failure to comply with the WADA Laboratory Code of Ethics. 

WADA may recommend a Suspension of accreditation at any time based 
on the results of the Proficiency Testing program. 

The period and terms of Suspension shall be proportionate to the 
seriousness of the non-compliance(s) or lack of performance and the 
need to ensure accurate and reliable drug testing of Athletes. A period 
of Suspension shall be up to 6 months, during which time any non- 
compliance must be corrected. If the non-compliance is not corrected 
during the Suspension period, the Laboratory accreditation will be 
revoked. 

In the case of a non-compliance WADA may suspend the Laboratory 
from performing analyses for any Prohibited Substances. If WADA 
determines that the non-compliance is limited to a class of Prohibited 
Substances, WADA may limit the suspension to analysis for the class of 
compounds in which the non-compliance occurred. 

6.4,8.3 Revocation of accreditation 

The WADA Executive Committee revokes accreditation of any 
Laboratory accredited under these provisions if WADA determines that 
Revocation is necessary to ensure the full reliability and accuracy of 
drug tests and the accurate reporting of test results. Revocation of 
accreditation may be based on, but not limited to, the following 
considerations: 

• Loss of ISO 17025 accreditation; 

• Unsatisfactory performance in analyzing and reporting results of 
drug tests 

• Unsatisfactory participation in performance evaluations or Laboratory 
on-site audits; 

• Failure to take appropriate corrective action following an 
unsatisfactory performance either in Testing or in a proficiency test; 

• A material violation of this standard or other condition imposed on 
the Laboratory by WADA; 
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• Failure to correct a lack of compliance with any of the requirements 
or standards listed in \NADA International Standard for Laboratories 
(including Annex A. Proficiency Testing) during a Suspension period; 

• Failure to cooperate with WADA or the relevant Testing Authority 
during the Suspension phase; 

• A serious violation of the Code of Ethics; 

• Conviction of any key personnel for any criminal offence committed 
that is related to the operation of the Laboratory ; or 

• Any other cause that materially affects the ability of the Laboratory 
to ensure the full reliability and accuracy of drug tests and the 
accurate reporting of results. 

A Laboratory whose accreditation has been revoked is ineligible to 
perform testing of Doping Control Samples for any Testing Authority . 

If a Laboratory whose accreditation has been revoked should seek 
accreditation, it shall begin the process as a new laboratory as 
described in Section 4.1, unless there are exceptional circumstances or 
justifications as determined solely by WADA. In the case of exceptional 
circumstances, WADA shall determine what steps shall be followed prior 
to granting a new accreditation. 



6.4.9 Notification 

6.4.9.1 Written Notice 

When a Laboratory is suspended or WADA seeks to revoke 
accreditation, WADA must immediately serve the Laboratory with 
written notice of the Suspension or proposed Revocation by facsimile 
mail, personal service, or registered or certified mail, return receipt 
requested. This notice shall state the following: 

1) The reason for Suspension or proposed Revocation ; 

2) The terms of the Suspension or proposed Revocation ; and 

3) The period of Suspension . 



6.4.9.2 Effective Date 

A Suspension is immediately effective. A proposed Revocation is 
effective 30 calendar days after the date on the written notice or, if 
review is requested, upon WADA's decision to uphold the proposed 
Revocation . A Laboratory who has received notice that its accreditation 
is in the process of being revoked shall be suspended until the 
Revocation is made final or is rescinded by WADA. If WADA decides not 
to uphold the Suspension or proposed Revocation , the Suspension is 
terminated immediately and any proposed Revocation shall not take 
place. 
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6.4.9.3 Public Notice 

WADA will immediately notify all relevant national public authorities, 
National Anti-Doping Organizations, National Olympic Committees, 
International Federations, and the IOC of the name and address of any 
Laboratory that has had its accreditation suspended or revoked, and the 
name of any Laboratory that has had its Suspension lifted. 

WADA will provide to any Testinc Authority , upon written request, 
WADA's written decision which upholds or cfenies the Suspension or 
proposed Revocation . 

6.4.10 Re-accreditation Costs 

On an annual basis, WADA will invoice the Laboratory for a portion of the costs 
associated with the re-accreditation process. The Laboratory shall assume the travel 
and accommodation expenses of the WADA representative(s) in the event of on-site 
inspections. 

6.4.11 Issue and publication of Accreditation certificate 

If maintenance of accreditation is approved, the Laboratory shall receive a certificate 
signed by a duly authorized representative of WADA issued in recognition of such 
accreditation. Such certificate shall specify the name of the Laboratory and the 
period for which the certificate shall be valid. Certificates may be issued after the 
effective date, with retroactive effect. 

6.5 Accreditation Requirements for Satellite Facilities for Major Events 

In general, the reporting time requirements for a major Event require that the 
Laboratory facility be at the location in proximity to the competition such that 
Samples can be delivered by Event Doping Control staff. This may require re- 
location of an existing Laboratorv for a period of time sufficient to validate operations 
at the satellite facility and perform the testing for the Event. 

In extraordinary circumstances. Samples may be transferred to an existing 
Laboratory facility. There must be agreement between the Major Event Organization 
and WADA regarding whether testing requirements such as turn-around time and the 
Athlete rights are met for in any eventuality. If the Laboratory is functioning within 
its regular facility, the requirements stated below with respect to facilities do not 
apply. The Laboratory will, however, be required to report on staffing, equipment, 
and Sample transport issues. 

The Laboratory shall be responsible for providing WADA with regular updates on the 
progress of the testing facilities. 

6.5.1 Participate in an initial WADA/ISO visit/inspection 

WADA may visit the Laboratory facility as soon as it is available to determine 
whether the facility is adequate. Expenses related to such a visit shall be at the 
Laboratory's expense. Particular emphasis will be placed on the adequacy of security 
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considerations, the pliysical layout of tlie space to ensure tliat adequate separation 
of various parts of the Laboratory are maintained, and to provide a preliminary 
review of other key support elements. 

6.5.2 Document ISO/IEC 17025 accreditation of the satellite facility 

At least one month prior to the major Event, the Laboratory must provide 
documentation that the national accrediting body has provided ISO/IEC accreditation 
for the satellite facility in compliance with the Application of ISO/IEC 17025 to the 
Analysis of Doping Control Samples (Section 5). WADA may require that a WADA 
consultant be present at the national accrediting body audit of the satellite facility. 
WADA's expenses associated with such audit, will be at the Laboratory 's expense. 

6.5.3 Complete a Pre-Event Report on Facilities and Staff 

At least one (1) month prior to the Event, the Laboratory must report: 

• List of Laborato ry staff 

• List of staff scientists not normally employed by the Laboratory (if 
required) 

• Training plan for new staff scientists 

• List of instrumental resources and equipment 

• Procedure manual specific to the satellite facility including analytical 
methods 

• Summary of results management process including criteria for determining 
positive and negative results 

• Methods of reporting test results in a secure manner to the appropriate 
authorities 

Any changes that occur prior to the Event should be immediately reported to WADA. 

Even if the testing is to be done at the Laboratory ''s regular facility, the Pre-Event 
Report must be completed, particularly in regard to personnel changes and any 
additional equipment. 

6.5.4 Participate in WADA accreditation audit 

WADA may choose to perform an independent on-site audit or a document audit of 
the satellite facility. Should an on-site audit take place, WADA expenses related to 
the audit will be at the Laboratory 's expense. This audit may include analysis of a set 
of proficiency testing samples. The full complement of staff must be in attendance. 
Particular emphasis will be placed on involvement of new staff members to assess 
their competence. 

6.5.5 Review the reports and correct identified non-conformities 

The Laboratory Director must address and correct any identified non-compliances. 
The audit report and documentation of the corrective actions must be submitted to 
WADA. 



International Standard for Laboratories 45 

Version 4.0 August 2004 



6.5.6 Issue and publication of a temporary and limited Accreditation 
certificate 

Based on the documentation provided, \NADA shall make a decision regarding 
accreditation of the Laboratory . In the event that accreditation is awarded, \NADA 
shall issue an accreditation for the period of the Event and an appropriate time 
before and after the actual competition. 

6.5.7 Monitoring and assessment during the Event 

WADA may choose at its sole discretion to have an observer in the Laboratory during 
the Event. The Laboratory Director is expected to provide full cooperation to the 
observer. 

WADA, in conjunction with the Major Event Organization, will submit double blind 
proficiency testing samples to the Laboratory . 

In the event of a false positive, the Laboratorv will immediately cease testing for the 
class of Prohibited Substances and Methods. The Laboratory shall apply corrective 
actions within 12 hours of notification of the false positive. All Samples analyzed 
prior to the false positive will be re-analyzed for the class of Prohibited Substances 
and Methods for which the non-compliance occurred. The results of the investigation 
and analysis will be presented to WADA within 24 hours unless otherwise agreed in 
writing. 

In the event of a false negative, the Laboratory will be required to investigate the 
root cause and apply corrective actions within 24 hours of notification of the false 
negative result. A representative group of Samples in appropriate number to ensure 
that the risk of false negatives is minimal will be re-analyzed for the class of 
Prohibited Substances and Methods for which the non-compliance occurred. The 
results of the investigation and analysis will be presented to WADA within 48 hours 
unless otherwise agreed in writing. 



7.0 Requirements for supporting an Adverse Analytical 
Finding in tlie Adjudication Process 

This section describes the relevant procedures to be followed where an Athlete 
challenges an Adverse Analytical Finding in a hearing as provided for by the Code. 

7.1 Laboratory Documentation Package 

In support of any Adverse Analytical Finding the Laboratory is required to provide the 
Laboratory Documentation Packace described in detail in the Technical Document on 
Laboratory Documentation Packages. 

The Laboratory is not required to provide any documentation not specifically included 
in the Laborator y Documentation Package . Therefore, the Laboratory is not required 
to support an Adverse Analytical Finding by producing, either to the Testino Authority 
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or in response to discovery requests related to the hearing, standard operating 
procedures, general quality management documents (e.g., ISO compliance 
documents) or any other documents not specifically required by Technical Document 
on Laboratory Documentation Packages. References in the International Standard 
for Laboratories to ISO requirements are for general quality control purposes only 
and have no applicability to any adjudication of any specific Adverse Analytical 
Finding. 
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PART THREE: ANNEXES 
ANNEX A- WADA PROFICIENCY TESTING PROGRAM 

The WADA Proficiency Testing (PT) Program is designed to evaluate Laboratory 
proficiency and to innprove test result uniformity between Laboratories , and to 
provide educational opportunities for the IV/lDyA-accredlted Laboratories . The 
purpose of the Individual PT sample will determine Its composition and form. 

1. Probationary period 

The Proficiency Testing (PT) program Is a part of the Initial evaluation of a Laboratory 
seeking accreditation. In addition to providing samples as part of quarterly PT 
samples, the WADA will provide upon request samples from past PT rounds in order 
to allow the applicant Laboratory with an opportunity to evaluate its performance 
against the recorded performance of accredited Laboratories . 

All procedures associated with the handling and testing of the PT samples by the 
Laboratory are, to the greatest extent possible, to be carried out In a manner 
Identical to that applied to routine Laboratory Samples, unless otherwise specified. 
No effort should be made to optimize Instrument (e.g., change multipliers or 
chromatographic columns) or method performance prior to analyzing the PT samples 
unless It is a scheduled maintenance activity. Methods or procedures used In routine 
testing should be employed. 

Successful participation in 12-24 months of PT sample rounds Is required before a 
Laboratory Is eligible to be considered for accreditation. The PT samples shall occur 
at least quarterly and will consist of a minimum of five (5) samples per challenge. At 
least four (4) PT samples will contain Threshold Substances . Blank and adulterated 
samples may also be included. 



2. i^aintenance/ Re-accreditation period 

After accreditation. Laboratories shall be challenged with at least five (5) PT samples 
each quarter. Each year at least two (2) samples will contain Threshold Substances . 
Blank and adulterated samples may be Included. 

All procedures associated with the handling and testing of the PT samples by the 
Laboratory are, to the greatest extent possible, to be carried out in a manner 
identical to that applied to routine Laboratory Samples, unless otherwise specified. 
No effort should be made to optimize instrument (e.g., change multipliers or 
chromatographic columns) or method performance prior to analyzing the PT samples 
unless It Is a scheduled maintenance activity. Methods or procedures not used in 
routine testing should not be employed. 
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2.1 Open PT Samples 

The Laboratory may be directed to analyze a PT sample for a specific Prohibited 
Substance. In general, this approach is used for educational purposes or for data 
gathering. 

2.2 Blind PT Samples 

The Laboratory will be aware that the sample is a PT sample, but will not be aware of 
the content of the sample. Performance on blind PT samples is to be at the same 
level as for the open or non-blind PT samples. 

2.3 Reporting - Open and Blind Proficiency Samples 

The Laboratory should report the results of open and blind PT samples to WADA in 
the same manner as specified for routine Samples. For some samples or PT sample 
sets, additional information may be requested from the Laboratory . 

2.4 Double Blind Proficiency Sample 

The Laboratory will receive PT sample sets which are indistinguishable from normal 
testing samples. The samples may consist of blank, adulterated or positive samples. 
These samples may be used to assess turn-around time, compliance with 
documentation package requirements, and other non-analytical performance criteria 
as well as Laboratory proficiency. 



3. Proficiency Test Sample Composition 

3.1 Description of the Drugs 

PT samples contain those Profiibited Substances, Metabolite{s) of Prohibited 
Substances, and Marker{s) of Prohibited Substances and Methods which each 
accredited Laboratory must be prepared to assay in concentrations that allow 
detection of the analytes by commonly used screening techniques. These are 
generally concentrations that might be expected in the urine of drug users. For 
some analytes, the sample composition may consist of the parent drug as well as 
major Metabolites. The actual composition of the PT samples supplied to different 
Laboratories in a particular PT sample may vary but, within any annual period, all 
Laboratories participating are expected to have analyzed the same total set of 
samples. 

A sample may contain more than one Prohibited Substance, Metabolite(s), or Marker 
of a Prohibited Substance or Method. A PT sample will not contain more than three 
substances or their Metabolite(s), or Markers of Prohibited Substances or Methods. 
It is possible that the sample will contain multiple Metabolites of a single substance, 
which would represent the presence of a single Prohibited Substance. All Metabolites 
detected should be reported according to the Laboratory 's standard operating 
procedures. 

3.2 Concentrations 

PT samples may be spiked with Prohibited Substances and/or their Metabolites or 
may be from authentic administration studies. For Threshold Substances , the 
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concentration in the sample will be guided by, but not limited to, one of the following 
criteria: 

i) at least 20 percent above the threshold for either the initial assay or the 
confirmatory test, depending on which is to be evaluated; 

ii) near or below the threshold limit for special purposes. In this case, the 
Laboratory would be directed to analyze the Sample for a particular Prohibited 
Substance as part of an educational challenge and will not be considered for 
evaluation for the purposes of the PT program. 

For Non-threshold Substances^ the concentration will be guided by, but not limited 
to, one of the following criteria: 

i) the Prohibited Substance and/or its major Metabolite(s) will be present in 
quantities greater than the Minimum Required Performance Limit ; 

ii) the Prohibited Substance and/or its major MetaboUte(s) will be present near 
the limit of detection for special purposes. In this case, the Laboratory would 
be directed to analyze the sample for a particular Prohibited Substance as part 
of an educational challenge and will not be considered for evaluation for the 
purposes of the PT program. 

These concentrations and drug types may be changed periodically in response to 
factors such as changes in detection technology and patterns of drug use. 

Negative samples do not contain concentrations of any of the target drugs above the 
Minimum Required Performance Limit when analyzed by the normally used methods. 

3.3 Blank or Adulterated Samples 

PT samples include those that do not contain prohibited drugs or samples which have 
been deliberately adulterated by the addition of extraneous substances designed to 
dilute the sample, degrade the analyte or to mask the analyte during the analytical 
determination. 



4. Evaluation of Proficiency Testing Results 

4.1 Evaluation of Quantitative Results 

When a quantitative determination has been reported, the results can be scored 
based on the true or consensus value of the sample analyzed and a standard 
deviation which may be set either by the group results or according to the expected 
precision of the measurement. The z-score is calculated using the equation 

Where x is the value found 

X is the assigned value 

5 is the target value for standard deviation 
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The target relative standard deviation will be set in such a way that an absolute z- 
score between two (2) and three (3) is deemed questionable performance. A z- 
score greater than three (3) is deemed unacceptable performance. 

In addition, re-scaled sum of score (RSZ) and re-scaled sum of squared scores 
(RSSZ) will be calculated. While the z score gives an estimate of bias, the RSZ, by 
retaining the sign of the biases, will reflect consistent systematic bias. The RSSZ, by 
eliminating the possibility that positive and negative bias will cancel, provides 
another indicator of bias. The RSZ and RSSZ are calculated by the equations 

■4m 

RSSZ=Y- 
m 

where m is the number of tests. 

4.2 Probationary Period 

4.2.1 Any false positive reported automatically disqualifies a Laboratory from further 
consideration for accreditation. The Laboratory will be eligible for 
reinstatement upon providing documentation that satisfies WADA that 
remedial and preventative actions have been implemented. 

4.2.2 An applicant Laboratory is to achieve an overall grade level of 90 percent for 
PT samples required during the probationary period, i.e., it must correctly 
identify and confirm 90 percent of the total drug challenges (qualitative 
including adulterated samples). 

4.2.3 An applicant Laboratory is to obtain satisfactory Z-scores for any quantitative 
results reported based on the mean of three replicate determinations. For the 
purposes of accreditation a quantitative result is required for threshold drugs. 
The relative standard deviation is to be commensurate with the validation 
data. 

Any Laboratory that fails to achieve a satisfactory score for at least 90% of the 
quantitative determinations during the probationary period will be disqualified 
from further consideration. If the Laboratory receives fewer than 10 samples 
for quantitation in the year, the Laboratory may be allowed a single 
unsatisfactory result in the quantitative portion of the PT program during a 12 
month period. The Laboratory will be eligible for reinstatement upon providing 
documentation that satisfies WADA that remedial and preventative actions 
have been implemented. 
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4.3 Maintenance and Re-Accreditation Period 

4.3.1 No false positive drug identification is acceptable for any drug and the 
following procedures are to be followed when dealing with such a situation: 

i) The Laboratory is imnnediately infornned of a false positive error by the 
WADA. 

ii) The Laboratory is to provide the WADA with a written explanation of the 
reasons for the error within five (5) working days. This explanation is to 
include the submission of all quality control data from the batch of samples 
that included the false positive sample if the error is deemed to be 
technical/scientific. 

iii) The WADA shall review the Laboratory 's explanation promptly and decide 
what further action, if any, to take. 

iv) If the error is determined to be an administrative error (clerical, sample 
mix-up, etc), the WADA may direct the Laboratorv to take corrective action 
to minimize the occurrence of the particular error in the future and, if there 
Is reason to believe the error could have been systematic, may require the 
Laboratory to review and re-analyze previously run Samples. 

v) If the error is determined to be a technical or methodological error, the 
Laboratory may be required to re-test all Samples analyzed positive by the 
Laboratory from the time of final resolution of the error back to the time of 
the last satisfactory proficiency test round. A statement signed by the 
Laboratory Director shall document this re-testing. The Laboratory may 
also be required to notify all clients whose results may have been affected 
of the error as part of its quality management system. Depending on the 
type of error that caused the false positive, this retesting may be limited to 
one analyte, a class of Prohibited Substances or Methods, or may include 
any prohibited drug. The Laboratory shall immediately notify the WADA if 
any result on a Sample that has been reported to a client is detected as a 
false positive. WADA may suspend or revoke the Laboratory 's 
accreditation. However, if the case is one of a less serious error for which 
effective corrections have already been made, thus leasonably assuring 
that the error will not occur again, the WADA may decide to take no further 
action. 

vi) During the time required to resolve the error, the Laboratory remains 
accredited but has a designation indicating that a false positive result is 
pending resolution. If the WADA determines that the Laboratory 's 
accreditation must be suspended or revoked, the Laboratory 's official 
status becomes ''Suspended" or "Revoked" until the Suspension or 
Revocation is lifted or any process complete. 

4.3.2 An accredited Laboratory must correctly identify 100 percent of the Prohibited 
Substances to pass the round of PT samples. It must correctly identify and 
confirm 100 percent of the total PT samples (qualitative including adulterated 
samples). 

4.3.3 An accredited Laboratory is to obtain satisfactory Z-scores for any quantitative 
results reported based on the mean of three replicate determinations. For the 
purposes of accreditation a quantitative result Is required for threshold drugs. 
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The relative standard cfeviation is to be commensurate witii the validation 
data. 

Any Laboratory that fails to achieve a satisfactory score for quantitative 
determinations will be deemed to have failed that sample challenge. The 
Laboratory must achieve a satisfactory score on 90% of the quantitative 
samples during the year. If the Laboratory receives fewer than 10 samples for 
quantitation in the year, the Laboratory may be allowed a single unsatisfactory 
result in the quantitative portion of the PT program during a 12 month period. 

4.4 Laboratories failing a proficiency test round are informed immediately by 
WADA. Laboratories must take and report corrective action within 30 calendar 
days to WADA. Laboratories may otherwise be advised by WADA to take 
corrective action for a given reason or to change a corrective action which has 
previously been reported to WADA. The corrective action reported to WADA 
must be implemented in the routine operation of the Laboratory . Repeated 
failures of the same type will result in WADA requiring corrective action. 

Laboratories failing two consecutive rounds of the PT scheme will be 
immediately suspended. The Laboratory is required to provide documentation 
of corrective action with 10 working days of notification of Suspension . Failure 
to do so will result in immediate Revocation of the accreditation. Lifting of the 
Suspension occurs only when corrective action has been taken and reported to 
the WADA. The WADA may choose, at its sole discretion, to submit additional 
PT samples to the Laboratory or to require that the Laboratory be re-audited, 
at the expense of the Laboratory after having furnished satisfactory results for 
another proficiency testing round. 

4.5 WADA is to evaluate the annual performance of all accredited Laboratories . 
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ANNEX B - LABORATORY CODE OF ETHICS 

1. Confidentiality 

The heads of Laboratories^ their delegates and Laboratory staff shall not discuss 
or comment to the media on individual results prior to the completion of any 
adjudication without consent of the organization that supplied sample to the 
Laboratory and the organization that is asserting the Adverse Analytical Finding in 
adjudication. 

2. Researcii 

Laboratories are entitled to participate in research programs provided that the 
Laboratory director is satisfied with the bona fide nature and the programs have 
received proper ethical (e.g. human subjects) approval. 

2.1. Researcii in Support of Doping Control 

The Laboratories are expected to develop a program of research and 
development to support the scientific foundation of Doping Control. This 
research may consist of the development of new methods or technologies, the 
pharmacological characterization of a new doping agent, the characterization 
of a masking agent or method, and other topics relevant to the field of Doping 
Control. 

2.2. Human subjects 

The Laboratories must follow the Helsinki Accords and any applicable national 
standards as they relate to the involvement of human subjects in research. 

Voluntary informed consent must also be obtained from human subjects in any 
drug administration studies for the purpose of development of a Reference 
Collection or proficiency testing materials. 

2.3. Controlled substances 

The Laboratories are expected to comply with the relevant national laws 
regarding the handling and storage of controlled (Illegal) substances. 

3. Testing 

3.1. Competitions 

The Laboratories shall only accept and analyze Samples originating from 
known sources within the context of Doping Control programs conducted in 
competitions organized by national and Internatbnal sports governing bodies. 
This includes national and International federations. National Olympic 
Committees, national associations, universities, and other similar 
organizations. This rule applies to Olympic and non-Olympic sports. 

Laboratories should exercise due diligence to ascertain that the samples are 
collected according to the World Anti-Doping Code International Standard for 
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Testing or the International Standard for Doping Control (ISO/PAS 18873), or 
similar guidelines. These guidelines must include collection of Split Samples ; 
appropriate Sample container security considerations; and formal chain of 
custody conditions. 

3.2. Out- of- competition 

The Laboratories shall accept Samples taken during training (or Out-of- 
competltion) only if the following conditions are simultaneously met: 

(a) That the Samples have been collected and sealed under the conditions 
generally prevailing in competitions themselves as in Section 3.1 above; 

(b) If the collection is a part of an anti-doping program; and 

(c) If appropriate sanctions will follow a positive case. 

Laboratories shall not accept Samples, for the purposes of either screening or 
identification, from commercial or other sources when the conditions in the 
above paragraph are not simultaneously met. 

Laboratories shall not accept Samples from individual Athletes on a private 
basis or from individuals or organizations acting on their behalf. 

These rules apply to Olympic and non-Olympic sports. 

3.3. Clinical or Forensic 

Occasionally the Laboratory is requested to analyze a Sample for a banned 
drug or endogenous substance allegedly coming from a hospitalized or ill 
Person in order to assist a physician in the diagnostic process. Under this 
circumstance, the Laboratory director must explain the pre-testing issue to the 
requester and agree subsequently to analyze the Sample only if a letter 
accompanies the Sample and explicitly certifies that the Sample is for medical 
diagnostic or therapeutic purposes. 

The letter must also explain the medical reason for the test. 

Work to aid h forensic investigations may be undertaken but due diligence 
should be exercised to ensure that the work is requested by an appropriate 
agency or body. The Laboratory should not engage in testing or expert 
testimony that would call into question the integrity of the individual or the 
scientific validity of work performed in the anti-doping program. 

3.4. Other Testing 

If the Laboratory accepts Samples from an entity that is not a Testing 
Authority recognized by the World Anti-Doping Code, it is the responsibility of 
the Laboratory Director to ensure that any Adverse Analytical Finding will be 
processed according to the Code and that the results cannot be used in any 
way by an Athlete or associated Person to avoid detection. 

The Laboratory should not engage in testing that undermines or is detrimental 
to the anti-doping program of WADA. The Laboratory should not provide 
results that in any way suggests endorsement of products or services for 
Athletes or sports authorities. The Laboratory should not provide testing 
services in defense of an Athlete in a Doping Control adjudication. 
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3.5. Sharing of Information and Resources 

3.5.1 New Substances 

The WADA-accre(i\ted Laboratories for Doping Control shall inform WADA when 
they detect a new or suspicious doping agent. 

When possible, the Laboratories shall share information regarding the 
detection of potentially new or rarely detected doping agents 

3.5.2 Sliaring of Knowledge 

Sharing of knowledge shall consist of, but not be limited to, dissemination of 
information about new Prohibited Substances and l^ethods and their detection 
within sixty (60) days of discovery. This can occur by participation in scientific 
meetings, publication of results of research, sharing of specific details of 
methodology necessary for detection, and working with WADA to distribute 
information by preparation of a reference substance or biological excretion 
study or information regarding the chromatographic retention behaviour and 
mass spectra of the substance or its (Metabolites. The Laboratory director or 
staff shall participate in developing standards for best practice and enhancing 
uniformity of testing in the M//4D/A-accredited Laboratory system. An example 
of the latter would be in establishing reporting standards for determination of 
an Adverse Analytical Finding. 

4. Conduct Detrimental to the Anti-Doping Program 

The Laboratory personnel shall not engage in conduct or activities that 
undermine or are detrimental to the anti-doping program of WADA, an 
International Federation, a National Anti-Doping Organization, a National 
Olympic Committee, a Major Event Organization Committee, or the 
International Olympic Committee. Such conduct could include, but is not 
limited to, conviction for fraud, embezzlement, perjury, etc. that would cast 
doubt on the integrity of the anti-doping program. 

No Laboratory employee or consultant shall provide counsel, advice or 
information to Athletes or others regarding techniques or methods to mask 
detection of, alter metabolism of, or suppress excretion of a Prohibited 
Substance or Marker of a Prohibited Substance or Method in order to avoid an 
Adverse Analytical Finding. No Laboratory staff shall assist an Athlete in 
avoiding collection of a Sample. This paragraph does not prohibit 
presentations to educate Athletes, students, or others concerning anti-doping 
programs and Prohibited Substances or Methods. 
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ANNEX C - LIST OF TECHNICAL DOCUMENTS 



Title 


Document 
Number 


Version 
Number 


Effective Date 


Laboratory Internal Chain of Custody 


TD2003LCOC 


1.2 


Jan 1, 2004 


Laboratory Docunnentation Packages 


TD2003LDOC 


1.3 


Jan 1, 2004 


Mininnum Required Performance Limits for 
Detection of Prohibited Substances 


TD2004MRPL 


1.0 


Febl5,2004 


Identification Criteria for Qualitative Assays 
Incorporating Chromatography and Mass 
Spectrometry 


TD2003IDCR 


1.2 


Jan 1, 2004 


Reporting Norandrosterone Rndings 


TD2004NA 


1.0 


Augl3, 2004 


Reporting and Evaluation Guidance for 
Testosterone, Epitestosterone, T/E Ratio 
and other Endogenous Steroids 


TD2004EAAS 


1.0 


Augl3, 2004 


Harmonization of the l^lethod for the 
Identification of Epoetin Alfa and Beta (EPO) 
and Darbepoetin Alfa (NESP) by lEF- Double 
Blotting and Chemiluminescent Detection 


TD2004EPO 


1.0 


In progress 


Measurement of Uncertainty for Anti-Doping 
Analysis 






Future 


Reporting Guidance for Gas 
Chromatography/Combustion/ Isotope Ratio 
Mass Spectrometry 






Future 


Reporting Guidance for Salbutamol and 
other Beta-2 Agonists 






Future 



International Standard for Laboratories 
Version 4.0 August 2004 



57 



TAB 9 



Document Niunb<er: 



Written by: 



Date: 



WADA Technical Document - TD2004EAAS 



TD2004EAAS 



WADA Liaboratoiy Committee 



30 May, 2004 



Version Numben 



Approved by: 



Effective Date: 



1.0 



WADA Executive Committee 



13 August, 2004 



Reporting And Evaluation Guidance for 

TESTOSTERONE, EPITESTOSTERONE, T/E RATIO AND OTHER ENDOGENOUS STEROIDS 
1. Introduction: 

This guide hais been prepared to ensure that Laboratories can report, in a unifonn way, the 
presence of abnormal profiles of urinary steroids resulting from the administration of testosterone 
or its precursors, androstenediol, androstenedione, dehydroepiandrosterone (DHEA) or a 
testosterone metabolite, dihydrotestbsterone or a masking agent, epitestosterone. It also provides 
guidance to the Testing Authority on how to conduct the evaluation of Adverse Analytical 
Findings reported by the Laboratories . 

It is proven that administration of these steroids alters one or more of the parameters of the urinary 
steroid profile. Eleviated levels of urinary metabolites, which are part of the "steroid profile", e.g. 
testosterone, epitestosterone, dihydrotestosterone, androsterone, etiocholanolone, DHEA as well 
as other specific metabolites are not consistent with normal endogenous production and result 
from the intake of these sterdids. Increased ratios of specific pau^ of steroid metabolites are also 
indicative of the administration of these endogenous steroids. 

It is emphasized that the following requirements shall be applied by all Laboratories in then- 
routine practice. 

2. Specific requirements for GC/MS measurement of T/E value, concentration of 
testosterone, concentration of epitestosterone: 

The T/E value is given by the peak area or peak height ratio of testosterone and epitestosterone 
(equivalent to the glucuronide) obtained by measuring the ion at m/z 432 by GC/MS analysis in a 
Single Ion Monitoring mode (SIM). The T/E value is usually measurable regardless of the 
concentration of both steroids. Whether measured from the Screening Procedure or the 
Confirmation Procedure, it must be corrected using an appropriate standard (e.g. calibration curve, 
quality control sample(s) or authentic standard solutions of both testosterone and epitestosterone). 
The concentration of testosterone and epitestosterone (equivalent to the glucuronide) should be 
s estimated but should not be used to determine the T/E value. In the case of high T/E values, the 
concentration of epitestosterone is frequently low and it may not always be possible to measure 
epitestosterone precisely. In such cases, only the concentration of testosterone (equivalent to the 
glucuronide) is to be determined. 

TTie Screening Procedure which is normally conducted on a single aliquot shall be carried out 
including, together in the same batch, a control sample where the T/E value, concentrations of 
testosterone and epitestosterone are known. 

Reference ranges of the various parameters of the urinary steroid profile have been described for 
populations of both males and females. It diould be borne in mind that there is significant 
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variation between individuals . A normal level for one individual may in another be elevated and 
be consistent with doping. The Laboratory will adapt its testing procedures to the Sample tested; 
for example, female or male, Asian or Caucasian (when the information is provided). The 
concentration of urinary steroids such as testosterone and epitestosterone varies greatly between 
individuals and also depends upon the specific gravity of the urine Sample; only values corrected 
for a specific gravity value of 1 .020 can be compared. 

It is recommended that a urine Sample in which any one of the following criteria is met during the 
Screening Procedure, be routinely submitted to the IRMS analysis: 

i) T/E value equal or greater theui 4; 

ii) concentration of testosterone or epitestosterone (equivalent to the glucuronide) greater than 

200ng/mL'; 

iii) concentration of androsterone or etiocholanolone (equivalent to the glucuronide) greater than 

10,000 ng/mL'; 

iv) concentration of DHEA (equivalent to the glucuronide) greater than 100 ng/mL^ 

It is recognised that other paranieters may justify ai need for IRMS study and the reason should be 
documented. 

Any result that will be used to support an Adverse Analytical Ending shall be confirmed and 
quantified. 

Confirmation of elevated T/E values, concentration of testosterone, epitestosterone or any other 
steroid metabolite under consideration is to be performed in triplicate. The confirmation of the 
identity of any steroid reported with abnormal properties must be made (refer to technical 
document TD2003IDCR). Appropriate calibration (e.g. calibration curve, deuterated standards, 
quality control samples) is to be mcluded in the protocol of the Confirmation Procedure . 

Confirmed elevated concentration of steroids will be reported as such together with the value 
adjusted for the specific gravity of the urine Sample using the following formula: 

Concentratidni.020 ng/mL = (1.020 - 1) / (Specific gravity otitic san^ig- 1) • Concentration measured 
ng/mL 

The urine Sample is not collected under, sterile conditions, and where the circumstances are 
favourable, the microbes present in the Sample can cause changes to the profile of the urinary 
steroids. Initially there is cleavage of the glucuronides and sulfates followed by modifications of 
the steroids' structure by oxidd-reductive reactions. To report an Adverse Analytical Finding ot m 
elevated T/E value, testosterone or epitestosterone concentration or any other endogenous steroid 
parameters, the concentration of fi-ee testosterone and/or epitestosterone m the specimen is not to 
exceed 5% of the respective glucuroconjugates. Elevated amounts of 5a- and 56-androstan-3,17- 
dione in the fi-ee form also indicate microbial degradation. 



Concentrations adjusted for a specific gravity value of 1.020 
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3. Isotope ratio mass spectrometiy: 

When a parameter of the steroid profile indicates a need to further study, its "C/'^C value 
expressed in delta units per mil (d\o) or that of its metabolites will be measured and compared to 
that of urinary reference steroids within the sample not affected by administration. Depending 
upon the nature of the endogenous steroid suspected to have been administered, the metabolites 
analysed could be testosterone, epitestosterone, androsterone, etiocholanolone, the 
androstanediols, DHEA, or other relevant metabolites while the urinary reference steroid usually 
analysed by the Laboratories is one of, pregnanediol, pregnanetriol, cholesterol, 11- 
hydroxyandrosterone or U-ketoetiocholanolone. The instrumentation should be calibrated with 
an appropriate Reference Material 

The results Will be reported as consistent with the administration of a steroid when the '^C/'^C 
value measured for the metabolite(s) differs significantly i.e. by 3 delta units or more fi-om that of 
the urinary reference steroid chosen. In some Samples, the measure of the '^G/'^C value of the 
urmary reference steroid(s) may not be possible due to their low concentratbn. The results of 
such analyses will be reported as "uiconclusive" unless the ratio measured for the metabolite(s) is 
below -28%o based on non-derivatised steroid. 

4. Reviewing and evaluating test results: 

The following actions should be requested by the Testing Authority m agreement with the 
Laboratory . 

• Isotopic ratios (^^C/'^C) of the relevant metabolites should whenever possible be measured 
each time an elevated parameter of the steroid profile is estunated fi-om tiie Screening 
Procedure or Confirmation Procedure and reported to the Testing Authority as having been 
determined. If the Laboratory does not have the capability to conduct such testing, the 
Samples are to be securely transferred ensuring the Cham of Custody to another 
Laboratory with the requisite capability. 

• The results of the IRMS analysis and/or of the steroid profile measured by GC/MS shall be 
used to draw conclusions as to whether a doping violation may have been committed. If 
the IRMS study does not readily indicate exogenous administration, the result should be 
reported as "inconclusive" and if necessary fijrther loiigitudinal studies performed. 

• When available, the athlete's previous tests ori record at the Testing Authority should be 
accessed and the corresponding steroid profile data requested fi-om the relevant Laboratory . 
These results should be examined and considered together with the existmg evidence 
(longitudinal study). 
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• If, for any reason, an IRMS analysis cannot be carried out satisfactorily (e.g. insufficient 
volume of urine, amount of analyte too low to enable a valid measurement) or the 
examination of previous test results raises suspicions due to unstable profile values, up to 
three fiuther unannounced tests should be carried out, preferably within a three months 
period following the report of the suspicious analytical result There should be a minimum 
total of fhree results, otiher than the abnormal Sample, of either past or post data. A Sample 
in which the elevated parameter is again measured is to be analysed by IRMS as described 
above. In difficult cases longer monitoring may be required. 

5. Evaluation of longitudinal studies: 

In males, the mdividual T/E values have been shown to vary fi-om their mean value by less than 
30% (screening values). In females, a low concentration of some urinary steroids such as 
epitestosterone and testosterone, close to the limit of detection using current analytical methods 
occurs. Normal variation of up to 60% may be expected. The individual basal T/E value should be 
determined from at least three test results, excluding the suspicious result under consideration. 
The mean, standard deviation and coefficient of variation (expressed m percent) should be 
calculated for those three basal values. If the suspicious test result, when compared to the basal 
value using appropriate statistical evaluation is found to be significantly different, that will 
constitute a proof of the administration of a source of testosterone. It is understood that the basal 
value may be calculated from previous screening test results. The comparison of screening results 
and confirmed results is acceptable. 

The same reasoning applies to any other parameter of the steroid profile which has been estimated 
to be in an amount exceedmg the ranges of values normally found in humans. 

6. Other parameters: 

Other parameters such as the ratio of urinary testosterone to Lutenising Hormone (T/LH) and the 
androsterone to testosterone ratio (A/T) may be used to provide extra information to help 
determine the use of some substances especially injected testosterone and many of its esters. A 
high T/LH ratio may be used as ancillary evidence. The A/T ratio which has markedly changed 
from the "normal" value found for an individual during a longitudinal study may indicate which 
type of substance has been used. A change to high value can indicate testosterone use and a 
change to low values may indicate tiie use of testosterone precursors such as DHEA. However, 
any administration of testosterone and of its precursors, androstenedione or DHEA will not 
necessarily alter the excretion of LH and epitestosterone glucuronide. 
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7. Examples of specific urinary metabolites potentially altered by the administration of 
''endogenous steroids"; 



Urinary steroid 

Testosterone (G) 
Epitestosterone (G) 
T/E (G) 
Androsterone (G) 

Etiocholanolone (G) 

DHEA(G)(S) 

6a-dH Androstenedione (G) 

6P-0H Androsterone (G) 

6P-0H Etiocholanolone(G) 

6P-OH Epiandrosterone (S) 

7p-OHDHEA/16a-OH Androsterone (S) 

7-OH DHEA, 7 keto DHEA 



Steroid administered 

Testosterone, androstenedione, DHEA 

Epitestosterone 

Testosterone, androstenedione, DHEA 

Testosterone, DHT, androstenedione, DHEA 

and androstenediol 

Testosterone, androstenedione, DHEA and 

androstenediol 

DHEA 

Androstenedione 

Androstenedione 

Androstenedione 

Androstenedione 

DHEA 

7 keto DHEA 



* G indicates the glucuronide and S indicates sulphate conjugation. 

The official text of the technical document Reportmg and Evaluation Guidance for Testosterone, 
Epitestosterone, T/E Ratio and other Endogenous Steroids shall be maintained by WADA and shall 
be published in English and French. In the event of any conflict between the English and French 
versions, the English version shall prevail. 
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MINIMUM REQUIRED PERFORMANCE LIMITS FOR 
DETECTION OF PROHIBITED SUBSTANCES 

In order to ensure that all Doping Control Laboratories can report the presence of 
Prohibited Substances, their l^etabolite(s) or their Marl<er(s) in a uniform way, a 
minimum routine detection capability for testing methods has been established. It 
is recognized that some Laboratories will be able to identify a wider range or lower 
concentrations of Protiibited Substances than other Laboratories . While such 
individual capabilities are encouraged in order to improve the overall system, it is 
also recognized that there are Minimum Required Performance Limit (MRPL) at 
which all Laboratories must be able to operate. 

The MRPL is not a threshold, nor is it a limit of detection or a limit of quantification. 
Adverse Analytical Findings may result from concentrations below those listed in the 
table. 

The following table lists general requirements for detection of concentrations of 
representative substances in the classes of Prohibited Substances and, where 
applicable, specific exceptions. 

Minimum Required Performance Limits 



,p50hjbrteia«i^s 


Exceptions 


^Cbncentratton 


Stimulants^^^ 




0.5 |jg/mL 




Strychnine 


0.2 pg/mL 


Narcotics 




0.2 |jg/mL 




Buprenorphine 


10 ng/mL 


Anabolic Aqents'^^ 




10 nq/mL 




Clenbuterol 


2 ng/mL 




Methandienone^''^ 


2 ng/mL 




Methyitestosterone^^^ 


2 ng/mL 




Norandrosterone 


1 ng/mL 




Stanozolol^"^ 


2 ng/mL 




Epitestosterone 


2 ng/mL 


p-blockers 




0.5 pg/mL 


Diuretics^^^ 




0.25 pg/mL 


Glucocorticosteroids 




30 ng/mL 


Peptide Hormones 








hCG 


5 mlU/mL 



For the parent compound or the main metabolite. 
'l7p-methyl-5p-androst-l-ene-3a,17a-dlol. 
■17a-methyl-5(3-androstane-3(x,17p-diol. 

3'-hydroxystanozolol. 
■ for thiazides: metabolites and degradation compounds. 
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For the Non-Threshold Substances , the Laboratory should document at least 
annually (or whenever major repairs are made on instrumentation) that they can 
identify representative substances from the class of compounds. Where substance- 
specific MRPLs are given, the Laboratory should conduct tests on those compounds. 

Laboratories must be able to routinely detect substances at or above the 
concentrations given in the above table. 

It is presumed that these concentrations and drug types will be changed 
periodically due to factors such as changes in detection technology and patterns of 
drug abuse. 

Test methods must also reliably establish the presence of Threshold Substances at 
concentrations greater than the threshold. The thresholds are listed in the table 
below. 



'^Gompound^ 



.'- 4-TBivgn'drd4^^ 



Carboxy-THC ^^^ 



>15 ng/mL 



Cathine 



> 5 tJg/mL 



Ephedrine 



10 ug/mL 



Epitestosterone ^''^ 



> 200 ng/mL 



Methylephedrine 



> 10 pg/mL 



Morphine ^"^'"^ 



1 pg/mL 



19-norandrosterone (males & females) ^^^ 



> 2 ng/mL 



Salbutamol ^^-^ 



T/E ratio ^^^ 



> 1 ug/mL 



A urinary concentration of 11-nor-delta 9-tetrahydrocannabinol-9- 
carboxylic acid (carboxy-THC) greater than 15 ng/mL constitutes a 
doping violation and must be reported. 

Corrected for specific gravity of 1.020. 

The threshold concentration is based on the sum of the glucuronide 
conjugate and free drug concentrations. 

l^orphine at a urinary concentration greater than 1 pg/mL 
constitutes a doping violation unless it may have been caused as a 
result of the administration of a permitted substance such as 
codeine. Laboratories should consider the presence of other 
substances that would provide evidence of the administration of 
codeine and related substances. 

Threshold corrected if specific gravity above 1.020. 
Salbutamol concentrations in urine greater than 1 pg/mL are 
defined as a doping violation. Concentrations greater than 100 
ng/mL should be reported as an adverse finding relative to use of a 
P2 agonist. 
^ Refer to section S4-lb of the Prohibited List. 
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LABORATORY DOCUMENTATION PACKAGES 

The required Documentation Pacloges slnali be provided by tlie Laboratory 
winenever required by the International Standard for Laboratories or in 
support of an Adverse Analytical Finding challenged by an Athlete. The 
package will be comprised of the information listed below. Each page of the 
package shall be numbered sequentially and the package certified to be a 
true copy of the original data and forms. The items listed below do not 
constitute a list of required flow charts, forms or documents, but instead a 
list of information necessary to support the analytical result. Laboratory 
working documents, computer printouts, and similar documents may be in 
the native language of the laboratory personnel. Table of contents and any 
flowcharts explaining the sequence of steps in the process and any other 
explanatory portions of the Documentation Packages should be provided in 
English or French, if requested. 

The items listed below shall be the only information the Laboratory is 
required to include in the Documentation Package. Therefore, the Laboratory 
is not required to support an Adverse Analytical Finding by producing 
standard operating procedures, general quality management documents 
(e.g., ISO compliance documents) or any other documents not specifically 
required below. 

All Documentation Packages provided shall contain the following 
information: 

Table of Contents 

List of Laboratory Staff involved in the test, including signatures 
and/or initials and position title(s) 

Sample Collection Control Form (external chain of custody form) 

Documentation of shipping and receipt of intact Sample 

Documentation linking Sample Identification Number to Laboratory 
Identification Number 

"A" Sample Bottle Laboratory Internal Chain of Custody 

Urine Integrity test results (if completed) 
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• Screening Test Data 

■ Screening Test Description 

■ Screening Aliquot Laboratory Internal Cliain of Custody 
documentation 

■ Screening Test Results on negative, positive and athlete Aliquot 

■ Documentation of any deviations from the written screening 
procedures, if any 

■ Data run in the same analytical run or used to verify instrument 
performance or operation during that run. 

[For example, tuning data for the mass spectrometer; 
chromatographic performance verification samples, if any; and/or 
quality control data, if any. This does not refer to data generated at 
other times (e.g., validation data for the method)] 

• "A" Sample Confirmation Procedure Data 

■ Confirmation Procedure Description 

■ Confirmation Aliquot Laboratory Internal Chain of Custody 
documentation 

■ Confirmation Procedure Data on negative, positive and all Athlete 
Aliquotrsl 

■ Quantitative Data or ratio data and uncertainty estimation, if 
applicable 

■ Documentation of any deviations from the written confirmation 
procedures, if any [For example, a change in the split ratio or a 
dilution of the derivatized sample due to sample overload in the 
GC/MS; application of an additional cleanup step; or an explanation 
for the re-analysis of the sample with a new aliquot.] 

■ Data run in the same analytical run or used to verify instrument 
performance or operation during that run. 

[For example, tuning data for the mass spectrometer; 
chromatographic performance verification samples, if any; and/or 
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quality control data, if any. This does not refer to data generated at 
other times (e.g., validation data for the method)] 

■ "A" Sample Certificate of Analysis or certified Test Report 

• Docuinentation of identity of "B" Sample with information on opening 
procedure and signature of atiiiete, representative, or surrogate 
present at opening 

• "B" Sample Bottle Laboratory Internal Chain of Custody 

• "B" Sample Confirmation Procedure Data 

■ Confirmation Procedure Description 

■ Confirmation Aliquot Laboratory Internal Chain of Custody 
documentation 

■ Confirmation Procedure Data on negative, positive and all Athlete 
Aliquotfs) 

■ Data run in the same analytical run or used to verify instrument 
performance or operation during that run. [For examples, see "A" 
sample section] 

■ Quantitative Data or ratio data and uncertainty estimation, if 
applicable 

■ Documentation of any deviations from the written confirmation 
procedures, if any [For examples, see "A" sample section] 

■ "B" Sample Certificate of Analysis or certified Test Report 
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IDENTIFICATION CRITERIA FOR QUALITATIVE ASSAYS 
INCORPORATING CHROMATOGRAPHY AND MASS SPECTROMETRY 



The appropriate analytical characteristics must be documented for a particular 
assay. The Laboratory must establish criteria for identification of a compound. 
Examples of acceptable criteria are: 

Chromatographic separation 

For capillary gas chromatography, the retention time (RT) of the analyte shall not 
differ by more than one (1) percent or ±0.2 minutes (whichever is smaller) from 
that of the same substance in a spiked urine sample, Reference Collection sample, 
or Reference Material analyzed contemporaneously. In those cases where shifts in 
retention can be explained, for example by sample overload, the retention time 
criteria may be relaxed. For high performance liquid chromatography, the RT of the 
analyte shall not differ by more than two (2) percent or ±0.4 minutes (whichever is 
smaller) from that of the same substance in a spiked urine sample. Reference 
Collection sample, or Reference {Material analyzed in the same analytical batch. 

Mass Spectrometric Detection 

Full scan mode: A full or partial scan is the preferred approach to identification. 
A partial scan may begin at an m/z value greater than any abundant ion due to the 
derivatizing agent or chemical ionization reagent. 

When a full or partial scan is acquired, all diagnostic ions with a relative 
abundance greater than 10% in the reference spectrum obtained from a positive 
control urine, a Reference Collection sample, or a Reference Material must be 
present in the spectrum of the unknown peak. In addition, the relative 
abundance of three diagnostic ions shall not differ by more than the amount 
shown in Table 1 from the relative intensities of the same ions from that of a spiked 
urine, a Reference Collection sample, or a Reference Material . The relative 
abundance of the diagnostic ions may be obtained from single or averaged 
spectra or integration of peak areas of extracted ion profiles. 

Background subtraction, if applied, should be performed uniformly on all Samples 
analyzed contemporaneously and used to make decisions regarding the presence of 
a Prohibited Substance or Method, its l^etabolite, or Marl<er. 

The use of computer-based mass spectral library searching or matching is 
permitted. The laboratory must establish criteria for acceptance of compound 
identification based on spectral match quality. Since the match factor of a reverse 
search does not guarantee identification, all spectral library matches must be 
reviewed by a qualified scientist. 

If three diagnostic ions with a relative abundance greater than 5% are not 
available, a second derivative shall be prepared, or a second ionization or 
fragmentation technique shall be used. The second derivative should yield different 
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diagnostic ions. The second ionization teclinique must be based on a different 
physical principle, i.e., chemical ionization vs. electronic ionization and again should 
provide different diagnostic ions. It is not acceptable to utilize a technique that 
changes only the relative abundance of the same mass ions. In any case, a 
minimum of two diagnostic ions is mandatory in each mass spectrum. 

Selected Ion Monitoring Mode: In some cases, it may be necessary to monitor 
selected ions in order to detect the substance at the Minimum Required 
Performance Limits. When selected ions are monitored, at least three diagnostic 
ions must be acquired. The relative abundance of a diagnostic ion shall 
preferably be determined from the peak area or height of integrated selected ion 
chromatograms. The signal-to-noise ratio of the least intense diagnostic ion 
must be greater than three to one (3:1). The relative intensities of any of the ions 
shall not differ by more than the amount in Table 1 from the relative intensities of 
the same ions acquired from a spiked urine. Reference Collection sample, or 
Reference Material . For a diagnostic ion with a relative abundance of less than 
5% in the reference, the ion must be present in the unknown. The concentration of 
Prohibited Substance, or its Metabolite, or its Marl<er should be comparable in the 
Sample and the spiked urine. Reference Collection sample, or Reference Material . 

Table 1 

Maximum Tolerance Windows for Relative Ion Intensities 

to Ensure Appropriate Uncertainty in Identification 



Relative 
Abundance 

(% of base peak) 


EI-GC/MS 


CI-GC/MS; 

GC/MS"; 

LC/MS ; LC/MS" 


> 50% 


±10% (absolute) 


± 15% (absolute) 


25% to 50% 


± 20% (relative) 


±25% (relative) 


< 25% 


±5% (absolute) 


±10% (absolute) 



If the Laboratory protocol requires three ions to be within a tolerance window to 
identify a substance, it is not permissible to collect additional ions and select those 
ion ratios that are within tolerance and ignore others that would not result in 
meeting identification criteria without a valid explanation. 

If three diagnostic ions are not available, a second derivative shall be prepared, 
or a second ionization or fragmentation technique shall be used. The second 
derivative should yield different diagnostic ions. The second ionization technique 
must be based on a different physical principle, i.e., chemical ionization vs. 
electronic ionization and again should provide different diagnostic ions. It is not 
acceptable to utilize a technique that changes only the relative abundance of the 
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same mass ions. In any case a minimum of two diagnostic ions must be present 
in eacli mass spectrum. 



Tandem mass spectrometric (MS") detection: 

Tandem mass spectrometry data can be acquired in eitlier tlie full scan or 
selected reaction monitoring (SRM) mode. The combination of mass selection of 
the precursor ion followed by a potentially unique collision-induced dissociation and 
mass selection or scanning of the product ion gives tandem mass spectrometry 
increased specificity. Collision conditions should be selected to ensure that the 
precursor ion is present in the MS/MS scan or SRI^ acquisition. In some cases, 
the combination of a single precursor-product ion pair may be sufficiently unique to 
be definitive. When monitoring one precursor ion to yield one product ion, the mass 
resolution of the first mass analyzer should be set to unity. When monitoring more 
than one product ion, the relative intensities of any of the ions shall not differ by 
more than the amount in Table 1 from the relative intensities of the same ions 
acquired from a spiked urine. Reference Collection sample, or Reference Material 
analyzed contemporaneously. The signai-to-noise of the least intense diagnostic 
ion must be greater than three-to-one (3:1). The relative abundance of a 
diagnostic ion shall preferably be determined from the peak area or height of 
integrated selected ion chromatograms. For a diagnostic ion with a relative 
abundance of less than 5% in the reference, the ion must be present in the 
unknown. 

If unique diagnostic product ion(s) are not available, a second derivative shall be 
prepared, or a second ionization or fragmentation technique shall be used. The 
second derivative should yield different precursor and/or product ions. The second 
ionization technique may use a different chemical ionization reagent, but should 
provide different precursor or product ions. It is not acceptable to utilize a 
technique that changes only the relative abundance of the same mass ions. 



Estimation of concentration 

The concentration may be estimated by any of the above techniques by taking the 
ratio of the peak height (or peak area) obtained at the retention time for the 
analyte of interest compared to that obtained from an internal standard. An 
appropriately deuterated internal standard is preferred but not required. The peak 
height (or peak area) ratio may then be compared to a standard or positive control 
urine. The use of a single ion at the appropriate mass-to-charge ratio (e.g. m/z 
405 for 19-norandrosterone di-TI^S derivative) taken from an extracted ion 
chromatogram or from a selected ion monitoring chromatogram is sufficient for the 
estimation of concentration. Additional ions must be used for meeting identification 
criteria. 
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Definitions 

Diagnostic ion(s): Molecular ion or fragment ions whose presence and 
abundance are characteristic of the substance and thereby may assist in its 
identification. A second ion belonging to the same isotopic cluster may also be used 
as diagnostic only when the peculiarity of the atomic composition of the fragment 
so justifies (e.g. presence of CI, Br, or other elements with abundant isotopic ions). 

High resolution mass spectrometry (HRMS): For the purposes of the 
International Standards for Laboratories , HRMS is defined as mass spectrometry at 
a resolving power (10 % valley definition) in excess of 3,000. 

Low resolution mass spectrometry (LRMS); LRMS is defined as mass 
spectrometry at a resolving power (10 % valley definition) lower than 3,000. 

Relative abundance (mass spectrometry): The abundance of a particular ion 
relative to the most abundant ion monitored expressed as a percentage. 

Maximum difference in relative abundance: The maximum permitted 
difference between the relative abundance of a particular ion obtained from 
the Sample and that obtained from the positive control urine. This may be 
expressed in ABSOLUTE or RELATIVE terms. 

Absolute difference: Calculated by subtracting the stated percentage 
from the relative abundance obtained for the studied ion from the positive 
control urine or Reference Material . For example, if the relative abundance 
of an ion in the chromatographic peak of interest in the positive control 
urine or Reference Material is measured as 20%, then the observed relative 
abundance for the same ion in the peak of interest in the unknown urine 
sample would be required to be in the range of 15-25% (20% ± 5%) for 
the ion to contribute to an acceptable identification. 

Relative difference: Calculated by multiplying the stated percentage by 
the relative abundance obtained for the studied ion from the positive 
control urine or Reference Material . For example, if the relative abundance 
of an ion in the chromatographic peak of interest in the positive control 
urine or Reference Material appears as 30 % and the stated maximum 
permitted difference is 20 % (relative), then the observed relative 
abundance for the same ion in the peak of interest in the unknown urine 
sample would be required to be in the range of 24-36% (30% ± (30 x 20 
%)) for the ion to contribute to an acceptable identification. 

Scan; Acquisition of ions of a continuous range of m/z values. 

Selected ion monitoring (SIM); Acquisition of ions of one or more pre- 
determined discrete m/z values for specified dwell times. 



Page 4 of 5 



WADA Technical Document - TD2003IDCR 



Document Number: 


TD2003IDCR 


Version Number: 


1.2 


Written by: 


WADA Project Team 


Approved by: 




Date: 


May 11, 2003 


Effective Date: 


January 1, 2004 



Signal-to-Noise Ratio; Magnitude of the instrument response to the analyte 
(signal) relative to the magnitude of the background (noise). 

Tandem mass spectrometry (MS/MS or MS"); A technique in which a 
precursor ion is isolated in a mass analyzer, fragmented by collision with a collision 
gas, and the product ions collected in a second mass analyzer. This process can be 
applied multiple times, each application being reflected in the "n" exponent. The 
technique may be accomplished either in space (e.g. triple quadrupole MS) or in 
time (e.g. ion trap MS) 
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AMERICAN ARBITRATION ASSOCIATION 

North American Court of Arbitration for Sport Panel 



In the Matter of the Arbitration between 

United States Anti-Doping Agency, Claimant 
and 

George Hartman, Respondent 
Re: 30 190 00900 05 



AWARD OF ARBITRATORS 

WE, THE UNDERSIGNED ARBITRATORS ('TPanel"), having been designated by the 
above-named parties, and having been duly sworn and having duly heard the proofs and 
allegations of the parties, and, after hearings held on May 3, May 4 and May 5, 2006, do hereby 
render its full award pursuant to its undertaking to do so by June 19, 2006. 

1. Summary 

Respondent tested positive for testosterone in a March 2, 2005 Out-of-Competition drug 
test. He admits being administered testosterone, hut argues that his testosterone treatment was 
medically necessary as a result of his disabiUty.' Respondent requested that his two-year period 
of ineUgibihty be reduced under the Exceptional Circumstances provision of the World Anti- 
Doping Code ("Code") Article 10.5. In addition. Respondent requested protection under the 
Americans with Disability Act ("ADA"). For the reasons explained below, the Panel finds that 
Respondent failed to sustain his burden of proof that he suffers firom a disabihty. As a 
consequence, the Panel imposes a two-year period of ineligibility, along with other sanctions as 
required by the Code. 



' For privacy reasons, the Panel will not identify the synq>toms or alleged disability. 



2. Parties 

2.1 Claimant, USADA, is the independent anti-doping agency for Olympic Sports in 
the United States and is responsible for conducting drug testing and any adjudication of positive 
test results pursuant to the United States Anti-Doping Agency Protocol for Olympic Movement 
Testing, Effective as Revised August 13, 2004 ("USADA Protocol"). 

2.2 The Respondent, George Hartman, is a member of the United States Judo 
Association ("USA Judo").^ hi 2005, Respondent was ranked number two in the United States 
under the 100kg weight category. Respondent has been in the USADA's Out-of-Competition 
testing pool since November of 2004. 

3. Jurisdiction 

3 . 1 This Panel has jurisdiction over this doping dispute pursuant to the Ted Stevens 

Olympic and Amateur Sports Act ("Act") §220521 because this is a controversy involving 

Respondent's opportunity to participate in national and international competition for his NGB. 

The Act states: 

An amateur sports organization is eligible to be recognized, or to continue to 
be recognized, as a national governing body only if it . . . agrees to submit to 
binding arbitration in any controversy involving ... the opportunity of any 
amateur athlete ... to participate in amateur athletic competition, upon 
demand of . . . any aggrieved amateur athlete. . ., conducted in accordance 
with the Commercial Rules of the American Arbitration Association, as 
modified and provided for in the corporation's constitution and bylaws, . 
.(emphasis added) 

Ted Stevens Olympic and Amateur Sports Act § 220521. 



^ USA Judo is a National Governing Body ("NGB") as defined by the Ted Stevens 01ynq)ic and Amateur Sports Act 
(the«Acf'). 
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3.2 Under its authority to recognize an NGB^, the United States Olympic 

Committee ("USOC") established National Anti-Doping Policies, effective August 13, 

2004 ("USOC Policies"), which provide: 

. . .NGBs shall not have any anti-doping rule which is inconsistent 
with these policies or the USADA Protocol, and NGB compliance with 
these policies and the USADA Protocol shall be a condition of USOC 
funding and recognition. 

National Anti-Doping Policies, Tf 13. 

3.3 Regarding athletes, the USOC Policies provide: 

. . .By virtue of their membership m an NGB or participation ui a 
competition organized or sanctioned by an NGB, Participants agree to 
be bound by the USOC National Anti-Dopfaig Policies and the 
USADA Protocol. 

National Anti-Doping Policies, f 12. 

3.4 hi compliance with the Act, the USADA Protocol, Article 10 (b), provides 
that hearings regarding doping disputes "will take place in the United States before the 
American Arbitration Association ("AAA") using the supplementary Procedures."'* 

4. Background and Procedural Facts. 

4. 1 On March 2, 2005, as part of an out-of-competition drug test Respondent 
provided a urine sample #485340 ("Sample") at the request of a USADA Doping Control 
Officer. The UCLA accredited laboratory ("UCLA Lab"), which conducted the test, received the 
Sample on March 4, 2005. On March 9, 2005, the laboratory performed a screening test on the 
Sample. The screening test indicated the Sample was negative for any prohibited substance 
under the Code. On March 28, 2005, Claimant sent a letter to Respondent informing him of this 
negative test. 



^ Act, §220505(c)(4). 

* The supplementary procedvnres refer to the American Aibitration Association Supplementary Procedm^es for the 
Arbitration of Olynmic Sport Doping Disputes, as approved by the USOC's Athletes' Advisory and NGB Councils. 
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4.2 However, as a result of the low epitestosterone levels in the Sample, on March 30, 
2005 the UCLA Lab conducted additional testing with Carbon Isotope Ratio ("CIR"). Using this 
method, the Sample tested positive for Testosterone. Thereafter, On May 5, 2005, Claimant 
informed Respondent of this positive test. 

4.3 On May 7, 2005, Respondent requested that the B Sample be analyzed. On June 
3, 2005, Claimant reported that the B Sample test confirmed the positive A Sample. 

4.4 On July 12, 2005, the USADAAnti-Doping Review Board ("Board") 
recommended, among othw things, a minimum two-year suspension ftom the date Respondent 
accepted the sanction. The Board's recommendation also provided that all of Respondent's 
competitive results would be cancelled retroactive to March 2, 2005. 

4.5 Respondent was also advised of his right to contest the sanction proposed by ■ 
Claimant by requesting a hearing before a panel of North American Court of Arbitration for 
Sport ("CAS") arbitrators who are also American Arbitration Association ("AAA") arbitrators in 
accordance with the USADA Protocol. Respondent advised Claimant of his election to proceed 
to arbitration, and by letter dated July 29, 2005, Claimant formally initiated this arbitration. 

4.6 On August 23, 2005 Respondent became eligible to participate, and accepted a 
position to compete as part of USA Judo's team, at the 24* World Judo Championships held in 
Cairo, Egypt, starting September 8, 2005. As a result, Claimant requested an expedited hearing 
under USADA Protocol, R-7. Arbitrator Carolyn Witherspoon presided over the expedited 
hearing and ordered that the substantive hearing be conducted no later than August 31, 2005. 

4.7 On August 26, 2005 the Panel conducted its first, of many, telephonic preliminary 
hearing with Mr. Tygart and Respondent. Respondent was not represented by counsel because 
he could not afford one. Given the complicated nature of these proceedings, the Panel urged 
Respondent to seek the assistance of the USOC Athletes Ombudsman to obtain an attorney that 



could represent him on a pro bono basis. The Panel also inquired why Respondent had not 
accepted a provisional suspension. 

4.8 On August 28, 2005, Respondent accepted a provisional suspension. In addition, 
Respondent informed the Panel that the Athletes Ombudsman was attempting to locate counsel 
for him. For these reasons, ttie Panel vacated the August 3 1, 2005 hearing date. 

4.9 On September 9, 2005, Respondent informed the Panel that the Athletes 
Ombudsman had located an attorney that would represent him on a pro bono basis. Mr. 
Michael Straubel of Valparaiso University Law School had agreed to represent Respondent as 
part of the Law School's Sports Law Clinic program. Mr. Straubel is the Director of the 
Valparaiso Sports Law Clinic.^ Tliereafter, a second preliminary hearing was scheduled for 
September 12, 2005. 

4.10 After the September 12, 2005 preliminary hearing, the Panel ordered the 
following: (1) the parties were to keep the Panel updated on the status of the Therapeutic Use 
Exemption ("TUB") application, (2) by October 3, 2005, the Respondent was to advise Claimant 
whether he would raise the ADA as a defense^ and (3) witness lists, exhibits and briefs were to 
be filed by Respondent on October 14, 2005 and by Claimant on October 28, 2005. The hearing 
was reschedule for November 14 & 15, 2005. 

4.1 1 Respondent's counsel requested that the November 14 & 15, 2005 hearing date be 
vacated because the TUE process was taking longer than he had anticipated. He wanted liiat 
process completed before the hearing. Claimant did not object. Therefore, the briefing schedule 
and hearing date was vacated. 

4. 12 On December 20, 2005, David Asldnas (a Panel member) recused himself fi:om 
the Panel because he had accepted the position of Executive Director of an NGB. Margery F. 



* This Clinic provides pro tono legal services for Olympic athletes who cannot otherwise afford legal representation. 
Mr. Anthony Calando and Mr. Stephen Starks were the Valparaiso students representing Respondent in this 



Respondent advised Claimant of the ADA defense on a timely basis. 



Gootnick was named in his place. Thereafter, through a series of preliminary hearings', the 
hearing was set for May 3 through May 5, 2006 in Mesa, Arizona. The parties stipulated to a 
briefing schedule. 

4. 13 On January 30, 2006, Respondent filed his pre-trial brief, which contained an 
ADA defense. On February 15, 2006, Claimant filed a motion to dismiss Respondent's ADA 
defense for lack of jurisdiction, Claimant supplemented this Motion on March 1, 2006. 
Claimant's motion and supplemental motion requested that the Panel rule on whether it had 
jurisdiction over Respondent's defense before the evidentiary hearing scheduled to start May 3, 
2006. On March 3, 2006, Respondent filed a "Motion to Join USOC and clarify USA Judo as a 
party." After the Panel reached its decision regarding the ADA jurisdictional issue, it received 
Respondent's Motion to Dismiss USADA's Lack of Jurisdiction Motion on Timeliness Grounds. 

4.14 On March 10, 2006, the Panel held it would not rule on Claimant's motion to 
dismiss Respondent's ADA defense until Respondent '*had an opportunity (through a fiill 
evidentiary hearing) to establish that he had a disabihty that would enable him to seek relief 
under the World Anti-Doping Code ("Code"), Article 10.5." The Panel informed the parties that 
it would use "the ADA's definition of a disability and controlling case law in its Article 10.5 
analysis." It was the Panel's view that there was no reason to decide the ADA jurisdictional 
issue, as a case of first impression, if Respondent could not sustain his burden of proof fliat he 
had a disability under the Panel's Article 10.5 analysis. 

4.1 5 The Panel also denied, without prejudice. Respondent's motion to implead and 
join the USOC and USA Judo. The Panel informed Respondent that if it found that he had a 
disability and justice required; it would entertain Respondent's motion to join USA Judo and the 
USOC, organize a briefing schedule, and establish hearing dates. 



^ The Panel had scheduled the hearing dates for March 7 through March 8 m Phoenix, Arizona. At the request of the 
Respondent, this hearing date was likewise vacated. 

6 



4. 1 6 From reviewing parties' initial briefs, it was apparent the Panel's decision would 
be largely influenced by the testimony of expert witnesses. As a consequence, the Panel 
determined it was appropriate to obtain evidence from an independent medical expert on the 
question of Respondent's disability (pursuant to its authority to do so under the Supplementary 
Procedures for the Arbitration of Olympic Sport Doping Dispute, R-45(e)) because: (a) this 
testimony would involve complicated, conflicting medical and scientiflc arguments; (b) the 
athlete was asserting a disability, a significant issue in the Olympic movement;* (c) Respondent's 
ADA defense was a case of first impression for an AAA panel; (d) the Respondent could not 
afford an attorney and therefore would certainly not be able to afford any expert witness other 
than his own doctor; and (d) the Panel felt obligated to ascertain the truth of the matter.' 

4.17 The Panel requested the parties input regarding the selection of the independent 
medical expert. Over the objection of Claimant^°, the Panel eventually retained the services of 
Dr. Roger E. Johnsonbaugh, an endocrinologist practicing in Phoenix, Arizona. The Panel 
requested, but emphasized that it did not order, that Respondent submit to an Independent 
Medical Exam (*1ME") by Dr. Roger E. Johnsonbaugh. Respondent submitted to the ME, and 
Dr. Johnsonbaugh's report was provided to the parties the day before the hearing, on May 2, 
2006. 

5. Stipulations 

The parties stipulated to the following: 

1 . That the USADA Protocol for Olympic Movement Testing governs the 
hearing for an alleged doping offense involving USADA specimen number 
485340; 

2. That the mandatory provisions of the World Anti-Doping Code ("WAD A 
Code") including, but not linoited to, the definitions of doping, burdens of proof. 



' Under the Act, §220503, the USOC is required to encourage and provide assistance for athletes with disabilities 

and §2205524(7) requires the NGBs to encourage participation by individuals with disabilities. 

" Other AAA panels have used the services of independent medical experts when faced with conflicting expert 

testimony. See USADA v. Vencil, AAA No. 30 190 0029 1 03 (My 30, 2003). 

'" USADA argued that the panel ffid not have the auftority to hire an independent medical expert Further, USADA 

argued that the panel should not hire an e;q)ert that would prove Respondent' s case. 
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Classes of Prohibited Substances and Prohibited Methods, sanctions and the 
international Standard for Therapeutic Use Exemptions, and contained in USADA 
Protocol at Annex A are applicable to this hearing for tiie doping offense 
involving USADA specimen number 485340; 

3. That Mr. Hartraan gave the urine sample designated as USADA specimen 
number 485340 on March 2, 2005, as part of the USADA Out-of-Competition 
testing program; 

4. That each aspect of the sample collection and processing for the A and B 
bottles of USADA specimen number 485340 was conducted appropriately and 
without error; 

5. That the chain of custody for USADA specimen number 485340 from the 
time of collection and processing at the collection site to the receipt of the sample 
by the World Anti-Doping Agency accredited laboratory at the University of 
California in Los Angeles ("UCLA Laboratory") was conducted appropriately 
and wifliout error; 

6. That the UCLA Laboratory's chain of custody for USADA specimen 
number 485340 was conducted appropriately and vwthout error; 

7. That the UCLA Laboratory, through accepted scientific procedures and 
without error, determined the sample positive for the administration of exogenous 
testosterone or its precursors in both the A and B bottles of USADA specimen 
number 485340; 

8. That on August 25, 2005, Mr. Hartman submitted an application for a 
Therapeutic Use Exemption ("TUB") to USADA for the use of Testosterone 
Cypionate in the treatment [of his alleged medical condition]; 

9. That Mr. Hartman agreed to provide USADA with copies of any and all 
documents submitted by him to the Memational Judo Federation ("ETF") 
concerning his TUB application and to copy USADA on any and all 
correspondence between Mr. Hartman and the UF regarding his application for a 
TUB; 

10. That Mr. Hartman agreed that the presence of exogenous testosterone or 
its precursors in both the A and B bottles of USADA specimen number 485340 is 
a Sist doping offense; 

1 1 . That the Parties agreed the period of ineligibility Will be a maximum of 
two (2) years beginning on the date of the hearing panel's decision with credit 
being given for the time Mr. Hartman has served a provisional suspension 
beginning on March 28, 2005, to a minimum of one (1) year beginning on the 
date of the hearing panel's decision with credit being given for the time Mr. 
Hartman has served a provisional suspension beginning on March 28, 2005; 



12. That Mr. Hartman reserved his right to argue applicable defenses only for 
the purposes of seeking a reduction in the two-year period of ineUgibility under 
the applicable rules; 

13. That Mr. Hartman will be disqualified from and forfeits any and all 
competitive results, if any, received subsequent to March 2, 2005, the date that 
USADA specimen number 485340 was collected. . . 

6. Parties Areximents 

6. 1 Respondent makes several arguments. First, that he is disabled imder the ADA and 
that Claimant and USA Judo have discriminated against him on the basis of his disability. 
Second, that §504 of the Rehabilitation Act should preclude both Claimant and USA Judo firom 
discriminating against him because they are entities which receive federal government funding. 
Third, there are Exceptional Circumstances which explain and justify Respondent's inability to 
apply for a TUE. Fourth, Respondent was takiug testosterone injections as a medical necessity. 
Fifth, Respondent's injection of testosterone were not performance enhancing. They only 
brought him back to levels slightly below those of a normal male. 

6.2 Respondent supported his arguments with the testimony of the following 
witnesses: (1) Alexandra Hartman, Respondent's wife; (2) Jeffrey Sitzler, Respondent's trainiug 
partner; (3) Dr. Walter Van Helder, Respondent's treating physician; and (4) Respondent. The 
Panel found the testimony of Respondent's witnesses to be credible, with the exception of the 
testimony of Dr. Van Helder and certain aspects of Respondent's testimony. 

6.3 Claimant refutes Respondent's arguments. First, Claimant argues that 
Respondent's disability discrimination claims fail as a matter of law because the claims are not 
arbitrable under the arbitration agreement, the USADA Protocol for Olympic Movement Testing. 
Second, the ADA does not apply to Claimant in this proceeding under Title I, E, and m or under 
the Rehabilitation Act. Third, the ADA does not create an exemption for athletes in 
Respondent's circumstances to use prohibited steroids. Fourth, even if such an exemption could 
be created it would be inappropriate for the Panel to do so in this arbitration. Fifth, Respondent 



has failed to establish that he is disabled and needs testosterone for any legitimate medical 
reasons. He has not submitted credible medical evidence that he has an "impairment which 
substantially limits a major life activity", the ADA standard. Sixth, that Respondent's failure to 
^ply for a THE during the two-year period he was taking testosterone eliminates any possibility 
of a reduction in the period of ineligibility that should be imposed. Claimant alleges that the 
TUE process is entirely consistent with the ADA and Respondent's failure to follow it eliminates 
any legitimate ADA claim as well as any claims that Exceptional Circumstances exist. Seventh, 
even if Respondent has a disability recognized by the ADA, he is unable to establish that ttie 
administration of testosterone is a reasonable and necessary medical treatment under the 
circumstances. Finally, even if Respondent has a disability and establishes that the 
administration of testosterone by his doctor is reasonable and necessary, this accommodation if 
granted by the Panel would fundamentally alter the nature of the sport of judo and would 
j eopardize the health and safety of other competitors. 

6.4 Claimant supported its arguments with the testimony of the following witnesses: 
(1) Dr. Richard Auchus, an associate processor of endocrinology and metaboUsm and internal 
medicine at the University of Texas, Southwestern Medical Center at Dallas; and (2) Dr. 
Harrison J. Pope, a professor of psychiatry on the faculty of Harvard Medical School in Boston 
and director of biological psychiatry laboratory at McLean Hospital. The Panel foimd the 
testimony of Claunant's expert witnesses (together with the testimony of the Panel's ind^endent 
expert, Dr. Johnsonbaugh) to be credible and controlling in this matter, 
7. Disability Analysis 

7. 1 Under the WAD A Code hitemational Standard, AnaboHc Agents, including 
testosterone, are listed as substances and methods prohibited at all tunes (in-and out-of- 
competition). In stipulation number 10, Respondent concedes that he has committed a first 
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doping offense under Article 2 of fhe Code as a result of talcing testosterone. Article 2 of the 
Code provides: 

The following constitute anti-doping rule violations: 

2.1 The presence of a Prohibited Substance or its Metabolites or Markers in 
an Athlete's bodily Specimen. 

2.1.1 It is each Athlete's personal duty to ensure that no Prohibited Substance 
enters his or her body. Athletes are responsible for any Prohibited 
Substance or its Metabolites or Markers found to be present in their bodily 
Specimens. Accordingly, it is not necessary that intent, faul^ negligence or 
knoTving Use on the Athlete's part be demonstrated in order to establish an 
anti>doping violation under Article 2.1. 

Code, Article 2. 

7.2 Sanctions for Article 2 violations are provided for in Article 1 0; 

. . . The period of Ineligibility imposed for a violation of Articles 2.1 .. . 
• First violation: Two (2) years' Ineligibility. . . 

However, the Atlilete or oflier person shall have the opportunity in each case, 
before a period of Ineligibility is imposed, to establish fhe basis for 
eliminating or reducing this sanction as provided in Article 10.5. 

Corfe, Article 10.2. 

Article 10.5.2 allows the Respondent to argue for a reduction m his sanction, it provides: 

... If an Athlete establishes in an individual case involving such violations 
that he or she bears No Significant Fault or Negligence, then the period of 
Ineligibility may not be less than one-half of the minimum period of 
Ineligibility otherwise applicable. If the otherwise applicable period of 
Ineligibility is a lifetime, the reduced period under this section may be no less 
than 8 years. When a Prohibited Substance or its Markers or Metabolites is 
detected in an Athlete's Specimen in violation of Article 2.1 (Presence of 
Prohibited Substance), the Athlete must also establish how the Prohibited 
Substance entered his or her system in order to have the period of Ineligibility 
reduced. 

Code, Article 10.5.2. 

Respondent's standard of proof is provided in Article 3 of the code: 

3.1 Burdens and Standards of Proof. 

. . .Where the Code places the burden of proof upon the Atltlete or other 
Person alleged to have committed an anti-doping rule violation to rebut a 
presumption or establish specified facts or circumstances, the standard of 
proof shall be by a balance of probability. 

Code, Allele 3.1. 
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7.3 Once you parse through all the medical arguments in lliis case, it is clear that 
Respondent argues that he suffers from a disability caused by a head trauma that somehow 
interferes with the Respondent's pituitary gland producing the luteinizing hormone (LH) (the 
hormone required for the production of testosterone)." He contends this disabiUty allows the 
Panel to reduce his period of ineligibility under Article 10.5.2 and the ADA.'^ 

7.4 Respondent's physician and exprat witness, Dr. VanHelder, testified that the 2003 
blood test that showed his level of testosterone at 256 ng/dL confirms that he suffers from this 
pituitary gland problem.'^ In rebutting that testimony, Dr. Auchus testified that while it was 
acceptable to screen patients with a random total testosterone level for the symptoms Respondent 
was exhibiting (the only diagnostic test employed by Dr. VanHelder), it was improper to confirm 
a diagnosis of Respondent's alleged disability with only one random blood test.'"* Dr. Auchus' 
view was supported by the Panel's independent medical expert. Dr. Johnsonbaugh.^^ 

7.5 Dr. Van Helder's diagnosis was flawed because he failed to do confirmatory tests 
which include morning measurements of total testosterone, initial measurements of LH (as noted 
above), FSH and prolactin, and an assessment of free testosterone. '^ These confirmatory tests 
were necessary, in part, because testosterone levels are not consistent during the day." There is 
a strong diurnal rhythm and pulsality. Both of which factors influence testosterone levels.'^ Due 
to the phenomenon of pulsality, testosterone concentrations taken only 20 minutes apart can have 
about a twenty percent (20%) difference. ' ' 



"Transcript of Proceedings, USADA vs. George Hartman AAA No. 30 190 00900 05, Mesa, Arizona, 

("Transcript"), pp. 222, 292 (May 3, 2006 through, May 5, 2005). 

"Article 10.5 aUows for the elimination oftfae period of ineligibility in 10.S.1, No Fault or Negligence. The parties 

have stipulated (number 1 1) that this provision does not apply as Respondent will serve at minimum a one year 

period of ineligibility. 

" Transcript, p. 237-238. 

" Transcript, p. 481-494 

" Panel Exhibit 1, ^9.; Transcript, p. 194. 

'* Transcript, pp. 490-494. 

" Transcript, pp. 482-483. 

'* Transcript, pp. 483; 540-541. 

" Transcript, pp. 485-486; 540, 

12 



7.6 Dr. Auchus testified that because of the existence of a diurnal rhythm, 
testosterone levels are properly measured in the moming.^° The single testosterone 
concentration measurement relied upon by Dr. VanHelder was taken in the afternoon.^' The 
variabiUty ia random testosterone concentrations caused by diurnal rhythm varies even "more 
thaa" 20%. There can be "a much greater change" when dealing with measurements taken hours 
apart.^ "[F]or the vast majority of young people, there is a considerable difference between the 
morning levels and the afternoon levels."^^ "[Vjalues as low as 100 in the afternoon are seen in 
people who have values as high as 500 in the morning."^'* Therefore, there is no reasonable 
scientific basis upon which Respondent's smgle testosterone concentration measurement in the 
afternoon of May, 2003 can be considered low. Not only was it within the normal range of 
values; but, due to variability caused by diurnal rhythm and pulsality, Respondent could have 
had registered values higher than 500 on that same day.^^ Because the appropriate tests were 
not undertaken Respondent's precise range cannot be known, and there is no basis for a 
conclusion ttiat Respondent's testosterone levels fell below the normal range. The Panel's 
independent medical expert confirmed Dr. Auchus' conclusions. Dr. Johnsonbaugh stated: "I 
tliink he gave testosterone to a patient who had a normal testosterone level." 

7.7 In addition, Dr. Auchus testified that confirmatory testing of firee testosterone 
levels (which Dr. VanHelder did not do as part of his diagnostic work up) is necessary because 
"the amount of . . . hormone binding globulin, varies firom person to person."^'' "[M]ost people 
who have a low noimal level of total testosterone . . . have low levels of this binding protein, so . 
. . they don't need as much total testosterone to generate ... a normal amount of the biologically 



^ Transcript, pp. 483-484. 

''Id. 

" Transcript, pp. 486-487; 538. 

" Transcript, p. 540. 

^ Transcript, p. 538. 

"Transcript, p. 538. 

^ panel Exhibit I, final paragraph. 

" Transcript, p. 491. 



active jBree testosterone."^' "So if Dr. Van Helder had any question about whether the total 
testosterone was normal or not, it's imperative to measure the free testosterone by an accurate 
method."^' Dr. VanHelder improperly failed to measure free testosterone before reaching his 
diagnosis.^" Moreover, even two years after his diagnosis when he first attempted to measure 
free testosterone he failed to use an accurate measuring technique. ^^ 

7.8 Furthermore, the very evidence produced by Dr. VanHelder demonstrated that in 
2005 Respondent's pituitary gland was ftinctioning normally with respect to the production of 
Growth hormone. Prolactin, TSH and Cortisol.^^ In other words, all the hormones produced by 
the pituitary gland were fimctioning within normal ranges with the exception of those that would 
have been suppressed by the exogenous administration of testosterone (luteinizing hormone (LH) 
andFSH). 

7.9 To refute this conclusion. Dr. Van Helder testified a head injury coiHd cause the 
selective reduction of the LH harmones in the pituitary gland.^^ Dr. Van Helder stated: "There is 
something which is preventing the ceUs which secrete LH. . . to secrete those hormones properly, 
and I don't know what that something is. I believe it's a repetitive trauma, I have no way to 
know or not to know." Respondent submitted no medical evidence showing a head injury 
occurred, and Respondent's medical records were devoid of any references to a head injury. 
Given the above, the Panel finds Dr, Van Helder's head-trauma theory speculative. 

7.10 The more likely explanation is that the pituitary gland is fimctioning normally and 
the two-year exogenous, administration of testosterone has suppressed the LH production in a 
normal fimctioning pituitary gland.^"* 



''Id. 
''Jd. 

^"Transcript, p. 492. 
''Id. 

^' Transcrq)t, p. 254, 292. 
. " Tcanscript, p. 258. 
" Panel Exhibit 1, 119; Transcript, pp. 498-502 
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7.1 1 Moreover, the value of 0.0 of LH found in Respondent's September, 2005, blood 
test is almost certainly reflective of suppression due to his exogenous testosterone use because 
even if the pituitary were not functioning properly it would probably still secrete some 
testosterone; "about the only thing that can cause [the complete absence of LH] is exogenoxis 
administration of androgens or estrogens."^^ 

7.12 For the reasons stated above, the Panel finds that Respondent failed to sustain his 
burden of proof that he suffers jBrom "a physical or mental impairment that substantially limits 
one or more of the major life activities" (i.e., he has a disability) that would allow him to seek a 
reduction in his period of inehgibility under Article 10.5.2 of the Code. Moreover, as 
Respondent has failed to sustain his burden of proof on this issue, it is not necessary or 
appropriate for the Panel to consider the parties arguments regarding the ADA. 

8. Medical Treatment Analysis 

8. 1 While Respondent does not satisfy the Exceptional Circumstances test under 
10.5.2 on the basis of a disability, he can still argue for a reduction of his period of ineligibility 
on the grounds that he was obtaining legitimate medical treatment for his symptoms. In WADA 
v/ Lund (CAS OG 06/001), the athlete was taking hair replacement medicine. In that case, the 
panel actually gave the athlete less than a one-year suspension by starting the period of 
ineligibility from the time of the test, not the hearing. In Squizzato v/ FINA (CAS 2005/A/830), 
the athlete tested positive for trace amounts of steroids as a result taking a foot fungus 
medication. Her two-year period of ineUgibiUty was reduced to a one-year suspension under 
Article 10.5.2. In Vlasov v/ATP (CAS 2005/A/873), the athlete sought legitimate medical 
treatment for depression. As a result of this medical treatment, he tested positive for a stimulant. 
Pemoline. His two-year period of ineligibility was hkewise reduced to one year. 



'Transcript, p. 507. 
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8.2 The Panel accepted as true Respondent's testimony that he was suffoing firona 
symptoms that led him to seek medical treatment. In addition, Respondent responsibly and 
appropriately sought the assistance of a doctor, Dr. Van Helder, who had a sports medicine 
background.^*' Indeed, given Respondent's stated symptoms. Dr. Auchus conJBnned that 
Respondent's initial treatment of testosterone on July 21, 2003 was medically and scientifically 
^propriate.^' This was not true for the additional treatments staiti^bn August 18, 2003. 

8.3 Nevertheless, the Panel is unwilling to reduce Respondent' s period of ineligibility 
on the fects of this case for the following reasons: 

8.3.1 Contrary to Respondent's assertions, the systematic administration of testosterone 
is an accepted ergogenic aid, "clearly increase[mg] strength" in a "dose response relationship.^* 
In fact, testosterone can possibly be strengtli enhancing "even in doses that would be considered 
physiologic" for persons suffering firom the disability Respondent claims he has.^^ Respondent 
thus had an unfair advantage in competing against other Judo Players from 2003 onward. 

8.3.2 Dr. Van Helder claimed that even with the testosterone injections Respondent's 
testosterone "level really never came anywhere close to an average person. . . at any time 
whenever we treated him."^°'n)is assertion was flatly inconsistent with the testimony of Dr. 
Auchus that it is well established that a 300 milligram shot of testosterone will raise blood levels 
of testosterone above 2,000 ng/dl and that blood levels "are well above normal for at least three 
days."^' 

8.3 .3 The gaps in Dr. Van Helder' s administration of testosterone coincided with major 
Judo competitions. In other words. Respondent went off of his injections at least thirty days 
prior to major conipetitions. 



^* Transcript, p. 201. Dr. Van Helder testified his second specialty was sports medicine. 

" Transcript, p. 554. 

^' Transcript, p. 549. 

^' Transcript, p. 550. 

""Transcript, p. 245. 

*' Transcript, pp. 501-504. 
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8.3.4 Dr. Van Helder has been a Judo coach in the Olympic movement for decades.'*^ 
He claims a specialty in sports medicine (treating professional and amateur athletes'*^). He talked 
about following the Ben Johnson case, and imderstanding that Ben Johnson was caught because 
he failed to come off of his steroid treatments within the appropriate amount of time. One of the 
most incredible statements Dr. Van Helder made was that he did not know that the use of 
testosterone under a doctor's care could cause an athlete to test positive.'*^ He testified that he 
did not realize that testosterone was a banned substance in the Olympics or Major League 
Baseball.'*^ How could anyone interested in sport, Hving in America, and having a sports 
medicine background make such outlandish claims. 

8.3.5 Respondent repeatedly testified that he was talcing testosterone as part of his 
legitimate medical treatment. It was his medicine, not a performance enhancmg drug. The Panel 
beheves that, arguably, this is what Dr. Van Helder told Respondent. If true, Respondent's 
testimony is eerily consistent with athletes who were unwittingly doped as part of state- 
sponsored doping programs in Germany and Qiina.'*^ 

8.3.6 Testosterone is not some obscure drug on the Code's ban substance list. 
Regardless of what Dr. Van Helder told Respondent, Respondent either knew or was responsible 
for knowing that the administration of testosterone is prohibited by the Code. 

8.3.7 To allow Respondent a reduction in his period of ineligibility on the facts of this 
case would seriously undermine the fight against doping in sport. The behavior exhibited by Dr. 
Van Helder and Respondent in this case cannot be tolerated. 



*^ He was a Judo coach for the Russian National Judo team and also was Respondent's coach at various times. 

*' He testified he was the physician for the Chicago Cubs during their winter training in Arizona. Transcript, p. 206. 

^ Transcript, pp. 466-467. 

*^ Transcript, p. 467. 

*' See For Power and Gloiy: State-Sponsored Doping and Athletes ' Human Rights, Sports Lawyers Journal, 

Volume 13. p. 1 (Spring 2006). 
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9. Provisional Suspension 

9.1 At the hearing, Claimant disclosed that Respondent had competed in a local Judo 
tournament on November 5, 2005, However, Claimant did not argue that Respondent had 
breached the Provisional Suspension Agreement and some additional sanction was appropriate. 

9.2 The parties agreed that Claimant would file written submissions on this issue by 
May 11, 2006 and Respondent would respond by May 24, 2006. Neither party made written 
submissions by their deadlines. Further, neither party requested an extension before the 
expiration of their deadline. However, on June 7, 2006, Claimant sent the Panel a letter firom 
USA Judo stating that they sponsored tiie local tournament and it was covered by the Provisional 
Suspension Agreement. 

9,3 Because the Claimant has not requested any additional sanctions be imposed 
regarding this issue or modifications to the agreed stipulations, the Panel will not adjust the 
beginning period of ineligibility stipulated to by the parties. 
10 Decision and Award 

On the basis of the foregoing facts and legal aspects, this Panel renders the following 
decision: 

10.1 Respondent has committed his first doping offense under the WADA Code, 

Article 2. 

1 0.2 The following sanctions shall be imposed on Respondent: 

10.2.1 A two-year period of ineUgibility commencing August 28, 2005 through August 
28, 2007, including his ineligibility firom participating in U.S. Olympic, Pan American or 
Paralympic Games, trials or qualifymg events, being a member of any U.S. Olympic, Pan 
American or Paralympic Games team and having access to the training facilities of the United 
States Olympic Committee Traming Centers or other programs and activities of the USOC 

18 
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including, but not limited to, grants, awards, or employment pursuant to the USOC Anti-Doping 
Policies; 

10.2^ The retroactive cancellation of all competition results and awards occurring after 
August 18, 2003 and the date of this Award. 

10. 3 The administrative fees and expenses of the American Arbitration Association 
totaling $750.00 shall be borne entirely by the United States Olympic Conmiittee, and the 
compensation and expenses of the arbitrators and expert witness totaling $62, 770.87 shall be 
borne entirely by the United States Olympic Conanittee. 

10.4 This Award is in full settlement of all claims andjcouiterolaims submitted to this 
Arbitration. All claims not expressly granted herein are hereby, denied. 

10.5 This Award may be executed in any number of counterparts, each of which shall 
be deemed an original, and aU of which shall constitute together one and the same instrument 



/Date / QtiitiopberL. CampblHl, Chairman;' 
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1. FACTS 

1.1 TbeParfies 

1. The Appellant, Ms. Viviana Sxisio, bora on 24 May 1974, is a competitive swimmer 
licensed by the Italian Swimming Federation. Ms. Susin has competed for a number of 
years and has been a member of the Italian national swimming team at various 
international competitions, including the European Championships and the Wodd 
Championships. 

2. The Respondent, Federation Internationale de Natation Amateur ("FINA"), is the 
international federation governing the sport of swimming world-wide. FINA has its 
seat in Lausanne, Switzerland. The Italian Swimming Federation is a Member 
Federation of FINA. 

12, The FINA Dopii^ Control Rules 

3. The FINA Doping Control Rules piincipally applicable to this appeal are those 
contained in die FINA Handbook 1998 - 2000, as supplemented by the FINA 
Gmdelines of Doping Control (the "Old Rules"). 

4. It is, however, common ground between the parties that the FLNA Doping Control 
Rules which entered into force on 1 June 1999 (the "New Rules") do not differ 

-materially fix)m the Old Rules, with the exception of one particular provision 
highlighted below. Accordin^y, for ease of reference, die Old Rules and the New 
Rules shall be referred to collectively as the 'TINA Doping Control Rules" and, unless 
otherwise specified, the nuinbering of the New Rules shall be employed. 

5. The following extracts of the provisions of the FINA Doping Control Rules are 
relevant to the issues in this appeal: 

■ (a) Rule DC 1.1 pC 1 of the Old Rules): "Doping is strictly forbidden as a 
violation of FINA Rules" 

(b) Rule DC 2.1 [DC 1.2 (a) of the Old Rules]: "Doping offences are: (a) the finding 
of a prohibited substance (DC 3.1) within a competitor's body tissue orfUtids;" 

(c) Rule DC 3.1: "Except as set forth in DC 3 J, the following classes of sidjstances 
shall be prohibited when found in competition testing:" 

(d) Rule DC 3.2: "Appendix A these Doping Control Rules more specifically 
identifies the substances prohibited by FINA in competition" [DC 2.1 of the Old 
Rules referred to the list of the banned substances attached as Appendix I to the 
FINA Guidelines of Doping Control] 

(d) AppentKx A identifies the list of the prohibited substances referred to by DC 3.2. 
Under Class CI "Anabolic androgenic steroids", tibe prohibited substance 
"testosterone" has the following footnote (the *T/E Rule"): "TTie presence of a 
testosterone (T) to epitestosterone (E) ratio greater than six (6) to one (I) in the 
urine of a competitor constitutes an offence unless diere is: evidence that this 
ratio is due to a physiological or pathological condition, e.g. low 
Epitestosterone excretion, androgen producing tumour, enzyme deficiencies^''' 
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(^k (^> KufeDC83.2[DC8JofthcOWRuIesI:"A7«zi>«>qf,iZl^a«i;fe^^A^^ 

-^ ' ^tabordton&s accredited by the IOC. Such laboratories shall be presumed to 

have conducted tests and analyses of samples in accordance with the highest 
sclent^ standards and the results of such anafyses shall be presumed to be 
scient^^Uy correct. Such laboratories shaU be presumed to have conducted 
custodial procedures in accordance with prevailing and acceptable standards of 
care; these presumptions may be rebutted by evidence to the contrary" [DC 8.1 
of the Old Rules ends with the followiag text "but there shaU be no burden on 
the Ixiboratoryinthefirst instance to establish its procedures".'] 

(f) Rule DC 8.3,8 [DC 8.5 of the Old Rules]: "If the B sample proves negative, the 
■ • entire test shall be considered negative and the competitor, his Federation and 

FINAshaUbesoittformed." 

<g) Rule DC 9.1.5 [DC 8.7 of the Old Rules]: "The right to a hearing related to an 
offence under DC 9.1 can involve only: 

(a) whether the correct body tissue or fluid has been analysed; 

(b) wheAer the body tissue orfluid has deteriorated or been contaminated; 

(c) whether the laboratory analysis was correctly conducted; 

(^) ^Jteiher^ minimum suspension for a first offence should be exceeded; 

(e) whether a mininumt sanction can be lessened in accordance with DC 
9.10". [DC 8.7(e) of the Old Rules reads as foUows: **whether the 
retroactive sanction for a first offence shall be less than six (6) months'^. 1 

6. The New Rules contam die following additional provision in Appendix A under 
Class C.i "Anabolic androgenic steroids^, the applicability of whidi is in issue in this 
^peal (the "JRMS Ride"): "[Evidence obtained from metabolic profiles or isotopic 
ratio measurements may be used to draw definitive conclusions regarding anabolic 
androgenic steroids, f. 

13 The Doping Control 

7. On 22-24 January 1999, Ms. Susin competed as a member of the Kalian national 
swimming team in die Yittel Cup held in Lyon, France. In the coutse of this 
competitiQn, Ms. Susm undcrwMit a routme doping control on 24 January 1999. 

8. The urine collected from Ms. Susin was placed in two sealed bottles (the "A" and "B" 
sauries). These sauries were then submitted for analysis to an lOC-acCTedited 
laboratory, Laboratoirc National de D6pistage du Doping, in Catenay-Malabiy, France 
(the "Laboratory"). 

9. The Lrtforatoiy carried out an analysis of die "A" san^)le on 17 February 1999 and 
reported the following results in its report dated 18 February 1999 (Respondent's 
Exhibit Rl): 

Conclusions: T/E Ratio = ^9 (d = 1.019) 

Testosterone = 745 ng/jml 
Epitestostcrone= 108 ng/tnl 

Isotopic signature derived from metabolites, of an administration of testosterone or 
one of its precursors 



:) 
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NB: Screening Androsterone 13980 iigfmi 

Etiocholanolone 14600 og/mt [translation from FrencbJ 

lOi At the request of Ms. Susin and the Italian Swimming Federation, the Laboratory 
subsequently analysed the "B" sample, on 9-10 June 1999, and reported the following 
results in its report dated 11 June 1999 (Respondent's ExJiibit R7): 

Conclusion: 

Hie analytical studies conducted on Wednesday 9 and Thursday 10 June 1999 
'witlun the framework of this counter-analysis requested by the Italian Swimining 
I^eradon have evidenced a vciy hi^ nrinaiy concentcadon of testosterone 
(545 ng/Hil}, a T/E lado of IS and an in^veri^iment ia flis *^C of metabolites 5* - 
and 5« -andiostanediols, which confinns the results of the first analysis and 
indicates an adniimstradon of testosterone or one of its pnscursors. [translation from 
Enench] 

1.4 investigation and Dedaoncyf the ItaKanSwimnungFederatioa 

1 1. By letta: dated 23 February 1999. FINA reported the positive test results set out in the 
Laboratory's rt^rt dated 18 February 1999 to the Italian Swinuning Fedwation. As 
this case fell ^within tiie jurisdiction of tiie national federation, FINA requested that the 
Italian Swimming Federation investigate the matter and report back with its decision 
eonconing the findings against Ms. Susin. 

12. The Italian Swimming Federation thereafter initiated a medical investigation, 
including a lonptudinal hormonal study of Ms. Susul This longitudinal hormonal 
study involved fee analysis of unnc tests conducted prior to 24 January 1999^ and 
several subsequent urine tests conducted over the course of 1999 (Appellant's Exhibit 
17; Respondent's Exhibit R9). 

13. After reviewing the results of this medical investigation, the Italian Swimming 
Rderation advised FENA, by letter dated 3 February 2000. of its conclusion that the 
elevated T/E ratio of Ms. Susin reported by the Laboratory in its reports dated 18 
February and 11 June 1999 "can be due to a pathological condition". Based on this 
conclusion, the Italian Swimming Federation decided not to sanction Ms. Susin, • 

14. On 19 February 2000, after consultation with the FINA Doping Control Review 
Board, the FINA Bureau Executive decided that the Italian Swimmmg Federatioii had 
not applied the FINA Doping Control Rules cOnecfly and that it had erred in dedding 
not to Sancton Ms. Susm. In accordanee with RuleC 18.7 of the FINA ConsUtntion, 
the FINA Bureau Executive therefore called for a hearing before the FINA Dopimg 
Pand to review the decision of the Italian Swimming Federation. 

1:5 Dedsion of the FINA Doping Panel 

15. On 25 March 2000. the FINA Doping Panel conducted a hearing into this matter and 
rendered the following decision (the "FINA Doping Decision", Appellant's Exhibit A, 
emphasis in original): 

The athlete is found to have committed a doping offence under FINA Rules 
DC2.1(a) and DC 9-1.1. 



Tribunal Arbitral du Sport CAS2000/Ayf274Susmv/FINApage5 

Court of Arbitration for Sport 

SheshaUbe 

%r—y stjspeBdcd for faar (A) y garfii 

cbHuneBeing on 25 Maieb 200(k 

AJt results acWcved by the swimmer within a period of six (6) months before 
24 January 1999 shall be cancelled. 

This judgement shall become effective inmiediately. 

lite swimmer shaU be iiesponsibfe for aU TOsts related to this case with the except 
of the coste of the Pand and th<^ members of the Panel 

16. Uttdercovw of a letter dated 6 April 20(K).HNA delivered the i^ 
FINA Doping Panel Dedsion to Ms. Susin. 

17. In its reasons, the FINA Doping Panel emphasised that Ms. Susin did not raise any 

coniplaint in legard to: (a) the identification of the samples; (b) tbe procediiies for the 
coUecdon of the samples and then: transportation to the Laboratoiy; or (c) the 
correctness ofthe analysis of the "A" and "B^.^amples.. • 

18. Instead, Ms. Susin's position was based upon the diffeieaces in the results of the 
analyses of the "A" and "B" samples. Specifically, Ms. Susm relied upon flie written 
expert r^)ort of Prof Pietro Melchiorri, which concluded that "rAare differences do not 
faUwiilun the Undts of ^leancdytic errors declared^. 

19. In addition, Ms. Susm relied upon the expert evidence of DotL Msico Bonifazi, who 
testified regarding her medical history and the nodical investigatioiis earned but on 
her b€*ween March and July 1999, including the longitudmal hormonal study. The 
following excerpt fiom Dott. Bonifazi's evidence is set out in the EINA Doping 
Panel's Decision, at p. 5: 

In conclusion, medic^ investigations on the swimmer indicate a condition of 

temporary anovulation (some mondis) widi lowered blood levels of LH. FSH and 

^tropen and elevated blood levds of Testosterone precursors in assodation with a 

diagnosis of imcropoIy<grstic oviaries. TTiis pathoIogiCTl condition can affect the T/E 
ratio in urine samples. [...) 

In the swimmer inquestion this condition probably occurred contemporaneously and 
immediately subsequent to the finding of the altered T/E ratio. 

20, Ms. Susin assured the FINA Dopmg Panel that she had not taken any hormonal drugs 
or any precursor containing hormones, On flie basis of the expert evidence on record 
and the legal principle "in dubio pro red", Ms. Susin's counsel argued tbai flic FINA 

Doping Panel could not come to a diffcTMit conclusion than that reached by the Italian 
Swimming Federation. 

21. In its decision, die EENA Doping Panel noted that Dott Bonifazi's evidence was 
challenged by Prof Jordi Segura, an expert witness caUed by FINA. Prof Sfcg;ura 
stated that the conclusion reached by DotL Bonifazi was most unlikely. He testified 
that the analysis of the "A^ sample in regard to androsterone (13980 ng/ml) and 
fctiocholanolone (14600 ng^al) indicated that the swimmer must have taken some 
precursors with honnonal ingredients. Prof Segura also stated that, at a theoretical 
level, there were several good reasons that could explam the differeiices between the 
analj^es of the 'A*' and "B" sanq)Ies, though he was unabte 
in this case without more detailed test results. 
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">i 22. After summarising the evidence on record, the FINA Doping Panel turned to tfa© 

^<^ applicable rules. It found that the Old Rules were applicable because the doping 

control at issue took place on 24 January 1999. It ftirther held that the New Rules 

would only apply according to the principle of "lex nntiof. 

23. The FINA Doping Panel went on to state the following, at p. 8 of its decision: 

The confinned result of the doping cpntiol test, canic^ out on flie swimmer 
constibites evidence of £ finding of a prohibited substance as deSaed by FINA Rule 
DC 2.1. Testosterone falls under the classification of anabolic androgenic steroids. 

The presence of a Testosteron&(D to l^itestosterone (E) ratio of greater than six (6) 
to one (1) in the urine of a swimmer constitutes an offence unless there is evidence 
that tins ratio is due to physiological m pathological condition. However, as (he 
presence of a the [sic] prohibited stibstance Testosterone in the urine of tiie swiimner 
has been established, the burden of proof shifis to the competitor to bring evidence 
that the T/B ratio of more than sue (6) to one (I) is due to physiological or 
pathological condition. 

24. Wi& respect to the validity of the doping control, the HNA Doping Panel rejected 
Ms. Susin's position that the differences between the results of the analyses of the "A" 
and "B" samples cast doubt upon the positive finding of doping. The FINA Doping 
Panel observed that the analyses were carded out by an IOC-accredited laboratory and 
Were therefore presumed to be sdendfically correct ptusuant to FINA Rule E>C 8.3.2 
(DC 8.1 of the Old Rides). Moreover, tie FMA Doping Panel preferred the evidence 
of Prof. Segiua to that of Pro£ Melchionx and found that the differences between the 
Jj results of the analyses of the "A" and "B" samples did not provide grounds for 

questioning the correctness of these analyses. 

25. Having concluded tiiat there was sufficient evid^iee of a T/E ratio greater than six (6) 
to one (1), the FINA Doping Panel went on to nile that Ms. Susin had failed to. satisfy 
the burden of proving that this elevated T/E ratio was due to a physiological Or 
pathological condition. It found that the expeat evidence of DotL Bonifazi only 
established "the possibility of a pathological condition, which itdght have affected the 
T/E ratio", and that such an "unverified hypothesis" could not be considered, 
''evidence", as that term is used in Appendix A to (he FINA Doping Control Rules, 
that the swimmer's reported T/E ratio of more than six (6) to one (1) was due to a 
physiological or pathological condition. 

26. On the basis of the above reasoning, the FINA Doping Panel concluded that Ms. Susin 
. had committed a doping offence under FINA Rules DC 2.1(a) and DC 9.1.1. It should 
however, be noted that the FINA Doping Dedsion was based entirely upon the finding 
that Ms. Stisin's T/E ratio exceeded the accepted limit of six (6) to one (1). While 
there is some reference to the longitudinii hormonal study carried out on Ms. Susin, 
the FINA Doping Panel did not rely upon this evidence in reaching its decisioiL Most 
significantly, FINA did not raise, and the FINA Doping Pand. did not refer to or rely 
on in any way whatsoever, the Laboratory's isotopic ratio measurements (TRMS") of 
the "A" and "B" samples which, according to its 18 February and 11 Juue reports, 
indicated the administration of testosterone or a testosterone precursor. 
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2. PROCEEDINGS BEFORE THE CAS 

2.1 TfieAp|)eaII 

27. On 4 May 2000i Ms. Susin filed a Statement of Appeal agaiast the FINA Doping 
Panel Decision with the Court of Aibitration for Sport (the ''CAS"), pursuant to, and 
within the time limit prescribed in. Rule C 10.8.3 of the FINA Constitution and* Ait 
R47 of the Code of Sports-related Arbitration (the "CAS Code"). 

28. On 15 May 2000, the Appellant filed an Appeal Brief with supporting exhibits, in 
accordance with Art. R51 of the CAS Code. 

■ ; 29. On 30 May 2000, the Acting Secretaiy Gentaal of the CAS issued a Notice of 
Fonnation of a Panel, which confirmed the appointment of Mr. Massimo Coccia 
(appointed by the Appellant) and Mr. Dcaas Oswald (appointed by EMA) as 
Arbitrators and the appointment of Mr. L. Yves Fortier, C.C., Q.C. (appointed by the 
President of the CAS Appeals Aibitration Division, following the resignation of Mr. 
Diric-Reinea: Martens) as President. 

30. On 7 June 2000, the Acting Secretary General of the CAS issued an order of procedure 
on behalf of the President of flie Panel (flie "Order of Procedure"). The Ocder of 
ftxDceduie addressed a number of procedural matters in respect of Ms. Susin's appeal 
and was duly couhtersi^ed by flie parties to confirm their acceptance thereof. 

31. On 9 Jime 2000, FINA filed an Answer, with supporting exhibits, in accordance wifli 
the extension of tht time limit set out in Art R55 of the CAS Code granted by the 
Acting Secretary General of the CAS (wifli no objection firom Appellant) on 24 May 
2000 and confirmed in the Order of Procedure. 

2.2 The Application for Provisional Measures 

32. On 4 May 2000, with the Statement of Appeal, the Appellant also filed an Application 
for Provisional Measures, with supporting exhibits, pursuant to Art:. R37 of the CAS 
Code. 

33. In her application, the Appellant requested that the E[NA Doping Panel Decision be 
stayed until a filial award was rendered in the appeal to the CAS, so that she could 
compete in the European Oiampionships on 29 June - 6 July 2000 and thereby seek to 
qualify for the Sydney Olympic Games, The Appelant emphasised the fact that she 
was 27 years old and uadikely to have another chance to compete in the Olytapic 
Games. 

34. In an effort to estabUsh the existence of a prima facie case, the Appellant filed three 
eixpert reports to demonstrate that the differences between the results of the analyses of 
the "A" arid "Ta" samples indicate that (at least) the "B" s^unple had degraded. On the 
basis of this expert eWdence, the Appellant submitted that the reported T/E ratio of the 
^" sample could not be held to confiim that of the "A" sample and, accordingly, 
there was no basis for any' sanction under the FINA Rules. The Appellant also 
advanced a number of other submissions regarding the proper interpretation of the 
FINA Doping Control Rules. 
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~V 35. On 18 May 200©, IWAfHedaa Aiiswer to the Application foFPjTOvisionalMeasurc^^ 

__)} in which it opposed the Appellant's request for a stay of the FINA Doping Panel 

Decision. In reMance upon two main arguments, FINA submitted that the Appellant 

was unlikely to succeed in her appeal, and therefore, her application for a stay of 

execution must be rejected. 

36. First, FENA argued that the elevated T/E ratios of the "A" and "B" samples indicated 
the exogenous intake of testosterone. According to FINA exogenous administeation of 
a banned substance was further indicated by ftie fact that the longitudinal hormonal 
study canied out on the Appellant did not reveal recunent lu^ levels of testosterone 
which may have indicated a naturally high level of testosterone. 

" 37, Second, and most significantly, FINA relied for the first time upon the Laboratory's 
IRMS analysis of the "A" and "B" saniples. HNA submitted that fliis IRMS analysis 
provided positive direct evidence of an exogenous administration of testostnone or 
one of its precursors. As such, the IRMS analysis constituted, in and of itself, decisive 
evidMice of doping. On this basis, FINA maintained that the particular T/E ratio found 
in Appellant's urine and the issue raised by her concMning the difference between the 
T/E ratios of her "A" and "B" samples were in effect irrelevant 

38. Due to the urgency of the matter and the fact that this Panel had not yet been 
constituted, the Appellant's Application for Provisional Measures came before the 
President of the CAS Appeals Arbitration Di'dsion, pursuant to Ait. R37 and 1152 of 
theCASCode. 

39. On 26 May 2000, the President of the CAS Appeals Arbitration Division issued an 
order dismissing the Appdlant's Application for Provisional Measures witiiout costs. 
Iii the recitals to this decision, the President found that "primafacie, it is net likely that 
the decision appealedfrom is contrary to FINA Doping Control Rules". 

23 The Hearing 

40. By letter dated 16 June 2000, the Appellant's counsel requested that the Panel hold a 
. hearing and communicate its award to the parties before the end of July 2000. Counsel 

explained that the Italian National Olympic Committee had declared the Appellant to 
be eligible to participate in the Sydney Olympic Games, provided that she succeed in 
her appeal before the CAS and achieve the necessary qualifying times at certain 
competitions to be held in early August 20CiO. FINA's counsel confirmed that he had 
no objection to this request 

.41. In an effort to accommodate the timing constraints faced by the Appellant, the hearing 
in this appeal was therefore held on 14 July 2000. The hearing took place at the CAS 
Headquarters in Lausaime, S witzisriand, in accordance with the Order of Procedure. 

42. Attheheaiing, the Panel heard the oral submissions of counsel for the parties as well 
as the expert evidence of Prof. Mario Serio (University of Florence, called by the 
Appellant) and Prof. Jacques.de Ceaurriz (Director General of the Laboratory, called 
by FINA). Each expert witiiess wqs questioned by counsel for the parties and by the 
Panel. Prof, de Ceaurriz was unable to attend the hearing in person due to other 
professional commitments and, with the consent of Appellant's counsel, was heard by 
telephone. In addition, the Appellant's counsel expressly waived his right to question 
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Prof. JoFdi Se^na, the other expert witness reHea lipoo by FENA in iis writtert 
subniissioQs. 

43. At the eoacIusioQ of the hearing, both parties coafirmed that their right to be heani aaa 
- to be afforded due process had beea respected in this appeal. The President advised 

fliat the Panel would render its decision as soon as possible, and the proceedings were 
declared closed. 

44. On 25 July 2000, the Panel tende^xd its decision without reasons, whidi was 
immediately communicated to the parties pursuant to Ait R59 of the CAS Code. 

2.4 The Submissions of the Parties 

■ 2.4.1 The Appellant's Submissions 

, 45. In her Appeal Brief and in ord sabihissions, the Appellant advanced three main 
submissions: 

(a) FINA has failed to prove the existence of a T/E ratio greater than six (6) to 
one(l); 

(b) there is sufficient evidence to establish (hat tiie T/E ratio greater than six (6) to 
one (1), if any, was due to a physiological or patholo^cal condition; and 

(c) ETNA is not entitled to rely on the IRMS analysis in this appeaL 
(a) Failure to prove the esSstenee of an elevated T/E ratio 

46. The -Appellant's first main submission is that FINA has failed to discharge the burden 
of proving that a doping offence has been committed and that the standard of proof to 
be met is high (Meca-Medina and Majcen v. FINA, CAS 991 AHM and CAS 
99/A/235, paras. 4.2 and 4.3). 

47. TTie Appellant emphasises that the Laboratory's reported findings in this case reveal 
significant differences between the T/E ratios of the "A" and "B" samples. 
Specifically, tiie Laboratory's 17 Februaiy 1999 analysis of the "A" san^Ie produced 
the following findings: testosfeaone, 745 ng/ml; epitestosterone, 108 ngtol; resulting 
in ai T/E ratio of 6.9. By contrast, the Laboratory's 9 June 19^ analysis of the "B" 
sample produced these findings: tcstostacone, 545.7 ng/ml (with a margin of error of 
26.4 ng/mi or 4.83%); epitestosterone, 68.7 ng/ml (with a margin of error of 4.2 ng/ml 
or 6.1 1%); resulting in a T/E ratio of 7.9. 

4i8. iTie AppeUant surnmarises these differences in the following mannen 

Testosterone: 745 - 546= 199 n&^ml 

corresponding to 26.7% of 745 ng/ml ("A" sample) 
corresponding to 36.4% of 546 ng/ml ('13" sample) 

%itestosterone: 108 - 69 = 39 ngAnl 

corresponding to 36% of 108 ng/ml ("A" saiiq)le) 
corresponding to 56;5% of 69 ng/ml ("B" sample) 
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'~\ ^9^ The Appellant tenders the evidence of tbree experts in order to demoostrate that tm- 

,-J) allegedly sigufieanl differences between the results of the analyses of the "A" and 

""B" sanq)Ies show that (at least) the "B" sample had 6&^La.6s& prior ti> being aoaaysed. 

On the basis of tMs evidence, discussed below, she submits that the "B" sample cannot 
be relied upon and therefore caimot be held to confinn the elevated T/E ratio found in 
the "A" sample, as required by die FINA Doping Conttol Rules. 

50. Hrst, the Appellant relies upon the written expert report of Prof. Pietto Meldiiorri, 
Chair of Medical Pharmacology at the University of Rome (Appellant's Exhibit 8). 
The Appellant notes that this expert report was submitted to the EINA Doping Panel 
but was erroneously treated as thou^ it concluded merely that the differences in the 

. "A" and "B" results exceeded the normal range of analytical error. 

51. The Appellant argues that Prof. Meldiioni's evidence also establishes that these 
differences may be explained by one of two hypothesises: 

(i) the samples degraded due to impropo: preservation by the Laboratory; or "- 

(ii) the samples were contaminated mth SiSssssA. quantities of testosterone or 
epitestosterone (although there is insufticient data to prove this secx)nd hypothesis). 

52. HNA did not request the opportunity to question Prof Melchiorri and accordingly, he 
was not called as a witness at the hearing. 

53. Second, the Appellant rcUes upon the expert evidence of Piof. Mario Serio, Professor 
of Endocrinology and Head of the Endocrine and Metabolic Unit of the Departmoit of 
Clinical Physiopathology at die University of Florence. Pk)£ Serio has authored a 
numba: of academic articles regarding the quantitative analysis of steroids, which have 
been published in leading international sdentific journals. 

54. F*rof. Serio gave the following evidwice in his written expert report (Appellant's 
&diibit9>: 

I have caiefuUy examined the material of the procedure against Viviana Susin by 
FINA Doping Paneltogcthcr with the scientists of Mass Spectrometiy Reference 
Centre of my University- 

The nugor concern is related to the veiy high differences (morc dian 30%> for T and 
more than 40% fcff E) found between the first and the second analyds. According to 
my personal experience in steroid Mass Spectrometry (see my personal Med-ltne 
[...]) this coeSident of variadpns between the measures is too high and ouc of the 
limits accented by the scientific community for any chetnical method 2^plied to 
clinical, practice. CoefBcient of variations of more 20% are acc^ted vdien the 
steroid secretion is decreased by diseases (adrenal insu£5dency for instance) or 
suppressed by pharmacological m^ipulations (glucocorticoid siq)pression for 
instancci. 

Plasma and urinaiy sanqjles with high concentration "of steroids (as in the specific 
case) have coefficients of variation less than 10%. 

Because I cannot have doubts on the quality of analytical procedures (because of the 
experience of the op^ators) the unique explanation of such finding is the 
degradation of the samples. 

The reference lab did not give any demonstration of the absence of degradation in 
the sainples. 
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In pacticular the values of pH and urinary density of the samples are not reported. 
These parameters are useful for a prelitmnafy evahiatlon of degradation!. 

55. During Ms testimony at the hearing. Prof. Serio confirmed and expanded upon tbe 
findings and conclusions set out in his \vritten report, 

56. Prof. Serio referred to several specific scientific publications to demonstrate that the 
differences between the results for the "A" and "B" sainples far exceeded 
internationally lecogiiised standards of variation for clinical studies in regard to 
testosterone. In Prof. Serio's opinion, the coefficient of variation for such studies 
should be no more than 10%, whereas the Laboratory's reports in this case revealed 
coefficients of variation of 36% and 56% respectively. Professor Serio testified that 
such variations could be attributable only to mistakes in the analysis^ which he 
doubted, or to degradation of the samples, which he considered to be a very reasonable 
explanation. 

57. Prof Serio was also hi^y critical of the Laboratory for failing to report the pH and 
density of the urine collected fiom the Appellant He testified that such data would 
have enabled him to reach a definitive conclusion regardimg degradation of the 
samples and he considered the failure to report this data to be a seiioiis clinical error. 

58. The Appellant notes that Prof. Serio'sevidaice regarding acceptable coe£ficients of 
variation is largely consistent with fliat of Prof, de Ceaurriz, Director GraiMal of the 
Laboratory. During his testimony. Prof, de Ceaurriz acknowledged that the difftaences 
between the results for the "A" and "B" samples were significant ("importanf' in 
French) and that the coefficients of variation for such studies normally fall within the 
range of 20% to 25%. 

59. The Appellant also relies upon the expert evidence of Prof. Roland Gartner, Professor 
and Head of the Department of Endocrinology at the University of Mimich — 
Innenstadt Prof. Gartner has authored a nmnbear of studies on the effects of banned 
substances on the T/E ratio and on the detection of such baimed substances using the 
T/Eratio. 



60. 



Prof. Gartner gave, inter alia, the following evideaice in his written expert report 
(Appellant's Exhibit 10): 

[ — ] The latKxatoiy, v^ch has done the tests has not perfonned additional testings 
to show, irfiy the testosterone as well as epitestosterone levels in sample A" 
con^ared to sample "B" differ more than this would be allowed in clinical routine 
nor in a case like this. There are several possibilities that mig^t explain these 
differences. To my opinion there are two main concerns: 

a) Physiologicallyv only glucuronidaled steroids are secreted into the urine. For 
ineasurement, the urine samples have to be treated with * -glucuronidase and then 
the steroids have to be extracted from the samples with an organic compound (• - 
hexane). In the case of proteinuria (enhanced excretion of proteiii in the urine) there 
mif^t be an enhanced excretion of non-glucurbnidated steroicb w^ch ihigjit affect 
the extraction process. Protein content of the urine should have been measured. 

b> A decrease in total concentration of steroids also may be explained by a 
d^radation of testosterone as well as qsitestoslerone during storage of the samples. 
Because the decrease of both steroids is not parallel (- 26,7 % fw testosterone aJiid - 
36 % for epitestosterone) a dilution is excluded. In the case of degradation, then it is 
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not excluded, tfiat also ia saFnf>Ie "A", which has been measured three weeks aflcF 
delivering of the urine sample, there has been to some degree a degradatiott, which, 
affects the test results. Because the degradation: is not parallel and that of 
epitestosterone is enhanced compared to that of testosterone, a fa&e high T/E rade 
would be the result. 

Conclusion: 

We have no doiubts about the quality of the test results per se. However, differences 
in testosterone and epitestosterone levels in sample "A" and "B" are not explained 
and should bave been further analysed by the laboratory. Denudation processes 
during storage are a most likely c^iq)lanation for these differences. No prelinuinary 
tests have been performed in the urine like protein content and pH of the saiiq>les, 
. which are nsefiil to exclude influences on degradadon or in the case of protdnuria 
on total stooid cxerctioa 

61. EINA did not reqaest the opportunity to question Pk)£ Gartner and aceoidingly, he 
" was not called a$ a witness at the hearing. 

. 62. the Appellant submits that the expert evidence Prof. Melchioiii, Prof, Serio and 
Prof. Gartner, togetiier mtb. the testimony of Prof, de Ceaurriz, establishes wifli a very 
high degree of probability that the "B" sample was degraded, 

63. Ihe Appellant further argues that, as a result, it was only by chance that flie *TB" 
sample confirmed tiie positive result of the "A" sample, R)r chCTaical reasons, the 
degradation caused an increase in the T/E ratio from 6.9 to IS. If the degradation had 
caused a decrease in the T/E ratio by the same factor, the "B" siample would have been 
negative. This fact highlights the sigmficant impact of the degradation on the ■"©" 
sample and demonstrates that the "B" sample is unreliable, 

64. "While Prof. Segura testified before the HNA Dopmg Panel tiiat, at a theoretical level, 
thoce were several good reasons that might explain the differences betweeii the T/E 
ratios of the "A" and "B" samples, the Appellant maintains that the T/E ratios cannot 
be considered reliable if such "good reasons" ultimately detennine whether the doping 
test is positive or negative. 

65. EINA Rule DC 8,3,8 provides that "if the B sample proves negative, the entire test 
shall be considered negative". Accordingly, the Appellant emphasises fliat FINA can 
only find that a doping offence has occurred and sanction a competitor if both the "A" 
sample and the "B" sample prove to be positive. H, due to degradation^ the "B" sample 
is not reliable - Which Appellant argues is the case, here — it cannot be held to confirm 
the elevated T/E ratio found in the "A" sample and the entire test must be held to be 
negative. In support of this position, the Appellant cites the follovving decisions of the 
CAS: S V. International Equestrian Federation, CAS 91/56; Wang Lu v. FINA, CAS 
98/208, 

66. The Appellant also notes tiiat Prof. Gartner's evidence casts doubt upon the reliability 
of the "A" sample-itself. In particular, as cited above. Prof, Gartner observed that it is 
|)Ossible that the "A" sa^^)le may have degraded to some degree in the three week 
period between the collection of the urine and its analysis by the Laboratoiy, which 
may have affected the results of the analysis. 

67. Hnally, the Appellant seeks to challenge any reUance on the presumption, set out in 
FINA Rule DC 8.3.2, that the Laboratory's findings were scientifiically accurate. The 
terms of that rule provide that the presumption "may be rebutted by evidence to the 
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contrarf and. accordiag to AppeBant, the evidence of degradatioa in this case 
constitutes sufficient contiaiy evidence to r^at the piesumptiott of accaraey 
Moreover, the AppeMani mainlmns that the presumption in FINA Kute DC 8 3^ 
relates to the question of whether the laboratory analysis was correctly conduct^ 
whereas her appeal raises the question of whether the saniple(s) had deteriorated or 
been contaminated, an important distinction and one which is recognised in FTMA 
Rule DC 9.1^. ^ caint^jjNA 

68. Beyond the legal principle of "m dubio pro red", the AppeHant stresses that the issue 
of the reliabinty of doping tests is particularly critical in the world of sport because of 
the strict liability standard iniposed upon athletes by most sports federations: USA 
Shooting and Q. v. International Shooting Union, CAS 94/129 at para. 50. 

(b) Sufficient evidence that T/E ratio due to a physiological orpaOtological condition 

69. The A.ppeUant's second main submission is tfaat-she has adduced sufficient evidence to 
establish diat the TfE ratio greater than six (6) to one (1), if any, was due to a 
physiological or pathological condition. 

70. In support of this submission, the Appellant claims that the FINA Dopmg Panel 
mismteipreted the T/B Rule in holding fliat, once an elevated T/E ratio is found, the 
eaitire burden shifts to the competitor to produce sufGcieat evidence that this ratio is 
due to "...a physiological or pathological condition^. 

71. This interpretative error, says Appellaiit, becomes clear when one compares the text of 
the T/E Rule: 

Ths presence of a testosterone (T) to cpitcstosterone (E) ratio of greater than six (6) 
to one (1) in flie Urine of a swimmer constitutes an offence uidess tiiere is c^^dence 
fiiat this ratio is due to physiological or pathological condition [_J [en^Iiasis added] 

wifli that of HNA Rule DC 9.10: 

Where thertiles inpose a minimum term suspension, the minimum may be lessened 
if the cof noetitor can clearly establish how the prohibited, substance got into the 
competitor's body or fluids and diat the prohibited substance did not get there as a 
dkect or indirect result of any negligence of the competitor. (...] [emphasis added] 

72. While the tennsofHNARulcDC 9.10 expressly impose the burden of proof on the 
competitor to adduce exculpatory evidence, the wonfing of the T/E Rule, is differeSnL 
3m accordance with basic principles of constniction. Appellant argues, the FINA 
drafters must be considered to have iritended a (Efferent interpretation of the T/E Rt^^^ 

73. In particular, the Appellant submits that, rather flian imposing the biHden of proof 
exclusively on the competitor, the T/E Rule imposes an obligation oii bodi the 
COmpefitor <2n^(HQ^to investigate pdsdble explanations for ihe elevated 

the competitor provides a well-documented indication that the elevated T/E ratio could 
be due to a specific physiological or pathological condition, or to some factor other 
than tiie use of a prohibited substance, FINA then has a duty to co-operate and assist in 
tire investigation and the onus of demonstrating why the explanation proffered by the 
competitor should be rejected. 
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74 This interpretation is said to be coosisteni with the approach adopted is a new 
provision contained in the version of Appendix A of the HNA Doping Control Rules 
wMcb came into force on 1 July 2000: 

In tie case of T/E greater than 6, it is mandatory that the rclevanl medical authori^ 
conducts an investigation before the sample is declared positive. A MI report will be 
written and will include a review of previous tests, subsequent tests and any results 
of endocrine investigations. In the event that previous tests are not available, the 
aithiete should be tested unannounced at least once per month for three months. The 
results of these investigations should be included in die K5»ort Failure to co-operate 
in the investigations will result in declaring the sample positive. 

. Appellant submits that this provision was added to the EINA Doping Control Rules 
predsely in order to bring those Rules in line vwth the Olympic Movement Anti- 
ttoping Code cuirendy in force (^Appellant's Exhibit 11). 

. 75. While acknowledging that this procedure set out in the new Appendix A of FINA 
Doping Control Rules and in the Olympic Movement Anti-Doping Code is not duecay 
applicable to her case, the Appellant argues that. it nonedieless demonsttates that an 
elevated T/E ratio, without more, is an insufQcient basis on which to make a definitive 
determination of testostMone abuse. Further support for this position is offered in the 
form of a statement made by Prof. Seguia residing the reliability of testosterone 
measurements at the Lausanne Conference on Anti-Doping held on 2-4 February 1999 
(AppeUant's Exhibit 12). 

76. Appellant submits, in sum» tiiat she has Mly discharged flie burden imposed upon her 
under the T/E Rule, Specifically, the investigation of her medical condition resulted in 
the following conclusions: © the elevated T/E ratio was found only in urine taken 
fiom her on 24 January 1999; and Oi) the sole jQnding of ah elevated T/E ratio on 24 
January 1999 could be explained by her physical condition at that time (see: DotL 
Bpnifazi's expert report submitted to the FINA Doping Panel (Appellant's ExMbit 
13)). The Appellant fiirther maintain?: tiiat her physical condition was not disputed by 
FINA (and as such, was not discussed) before the FINA Doping PaneL On the 
contrary, FINA substantially accepted that she suffers from micropolycystic ovary 
syndrome (PCO-Syndrome), and did not address the contention that PCO-Syndrome, 
combined with the Appellant's decision to stop taking an oral contraceptive, cotdd 
well have catised an elevatwl T/E r^o. 

77. Wifli respect to her physical condition, the Appellant also relies upon the expert report 
of Prof. Gartner, filed forthe first time before the CAS (Appellant's Exhibit 10); 

a) Physiological and Pathological ConditioD of Mrs. Viviana Sudn 

Afo. SiKin is suffering ifrom polycystic ovaiy syndrome (P00-qTidroinc),v,4i^ 
* relative frequent ' disease in womea wth anovulatory menstrual, cycliss and 
oligoinenonhoa. [...] 

This condition QPCO-Syndrome) is associated wth elevated androgen levels and 
may exceed those found in the plasma and urine of Mrs. Susin. {...] 

The intake of DHEA [dehydrocpiandrosterone] would explain the elevated T/E ladb 
however, elevated endogenous DHEA levels are also reported from women with 
PGO syndrome. Therefore, in the view of endocrinology, it should be proven, that 
elevated T/E ratio above sbc also in women with PCO-Syndrome exclusively 
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'^ docuracnts androgen doping. There arc no reports in the literature about the T/B 

ji ratio in women with this condition. {...J 

78. By eonteasl, the Appellant emphasises that FINA did not cany out any investigation 
nor adduce any evidence to challenge the evidence that she tendered regjading her 
physical condition. Prof. Segura, FINA's expert before the FINA Dopmg Panel, 
testified that the analysis of the "A" sample in regard to androsterone and 
etiocholauolone indicated that "/fte swimmer must have taken some precursors with 
A<?nn<7«a/ wyrcdfenii^/ He did not, however; testify that the AppeUant in fact roofe 
sudl a prohibited substance. In any event. Prof. S^;ura's testunony is unsupported by 
medical evidence and was contradicted by Prof: Gartner who provided the following 
additional evidence in his written expert report (Appellant's Exhibit 10): **Elevated 
Androsterone as well as Etiocholatwlone concentrations are consistent with the 
chmges in androgen metabolism in patients wiih PCO-Syndrome" TtxiO^^ the 

FEKA Doping Control Rule« do not contain any reference to androsterone and 
etiocholauolone levels as a means of detecting testosterone abuse. 

79: Based xipon the record-before the Panel, the Appellant submits that she has adduced 
sufScient evidoace regarding a link between the elevated T/B ratio and her physical 
condition, for the puiposes of the T/E Rule. FINA, on the odier hand, has conceded 
thM she suffers fiiom PCO-Syndrome and has failed to produce any evidence to show 
that this phj^ical condition did not cause tibe elevated T/E ratio. In these 
circumstances, the Appellant argues that the decision of the FINA Doping Panel raust 
be set aside. In support of this position, the Appellant relies upon the lAAF decision in 
fee Apkan Case, refened in to an article by Judge Lauri Tarasd, entifled "When Can 
An Athlete Be Pumshed For Doping Offence" (Appellant's Exhibit 14). 

80. Finally, the Appellant maintains that additional subsidiary evidence confirms that h« 
elevated T/E ratio, if any, was due to reasons othw &an the admiulstratipn of a 
prohibited substance: 

(a) the Appellant's performance in competitions dining the pmod in which she 
allegedly took a prohibited substance did not vary fi:oin her perfonnance in 
competitions at whidi she tested iiegative in doping controls. Indeed, her 
performance in the very competition at issue was worse than her performance . 

>:...... °°® month later in a competition at which she tested negative (Curriculum of the 

Swirruner, Appellant's Exhibit 1); and 

(b) the Appellant has been an active and vocal supporter of the fight against doping. 
She voluntarily participated in the Italian National Ol3anpic Committee's 
National Anti-Doping Catapdiga, which involv«J, inter alia^ periodic blood and 
Jirine testing. Two of these tests were conducted on 16 Feibnuary 1999 and. 24 
Jime 1999 and did not show any sign of doping (Appellant's Exhibit 16). - 
Moreover, she was tested for steroid concentration on 13 March, 12 June and 16 
July 1999, and no sign of doping was detected (Appellant's Exhibit 17). The 
Appellant submits that these tests and her voluntaiy participation in the Natiooal 
Anti-Doping Campaign demonstrate that she bias nothing to hide: simply, she is 
not engaged in doping practices. 
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(c) PINA&notentiihdio raise tkelMMSanedysis ia this appeal 

81. The ApgeBaat's thirf, and last, main submission is that PMA is not entitled to rely oo 
the ERMS analysis in this appeal. 

82. FINA raised the issue of the IRSM analysis, for the first time in this case, iii its 
Answer to fiie Application for Stay of Execution, which was filed after the Appeal 
Brief. Consequently, the Appellant had the opporttinity to address the issue only ia her 
oral submissions at the hearing. Tlie Appellant has advanced five arguments with 
respect to ETNA'S reliance on the IRMS analysis. 

83. Kist, the Appellant argues that EENA is not entitled to rely upon the IRMS Rule (as 
defined above in paragraph 6 because this provision was not in force on 24 January 
1999, &e date of the doping control at issue in this case. 

84. FINA first introduced flie IRMS Rule in the New Rules which came into force on 
1 June 1999. The IRMS Rule J^pears in "Appendix A: Prohibited Substances -r In 
Competition" undca- the heading "C ANABOLIC AGENTS I. Anabolic androgenic 
steroids" and provides as follows: 

[Evidence obtained from metabolic profiles or isotopic ratio measurements may be 
used to draw definitive conclusions regarding^ anabolic androgenic steroids.] 

Prior to the introduction of the IRMS Rule, the FINA I>oj»ng Control Rules contained 
no reference whatsoeVra: to IRMS or its use in proving doping offences. 

85. WhUe the IRMS Rule on its face addresses the use of evidence obtained firom IRMS 
analysis, the Appellant maintains that this provision is not merely of an evidentiary or 
procedural nature. ETNA has argued that the IRMS Rule applies separate and apart 
from the T/E Rule and, in and of itself provides a dedsive basis for a finding of 
doping. Appellant submits that if FINA is correct, the IRMS Rule is, in effect, 
substantive in nature because it deprives athletes of the opportunity to rebut a positive 
finding of doping by precluding the defence set out in the T/E Rule. 

86. On this basis, the Appellant concludes that the IRMS Rule is properly characterised as 
a substantive provision. As such, it cannot be applied to a doping control which 
occurred before it came into force, due to the fimdamental legal prohibition of the 
retroacdve application of substantive rules, rcgularions and laws. 

87. Tins conclusion is said by Appellant to have been confirmed in the present case by the 
conduct of the Italian Swimming Federation and HNA themselves. She states that the 
Italian Swimming Iteration and FINA made no mention of the lEMS results prior to 
the commencement of the present appeal because they did not <X)nsider the IRMS Rtile 
to be applicable in this case. This explains, for examplCj why the Italian Swirraning 
Federation initiated a longitudinal hormonal study rather than suspending the 
Appellant imniediatcly on the basis of the IRMS Rule. This explains why the FINA 
Doping Panel did not rely upon, or even refer to, the IRMS Riile in its decision. 

88. Second, the Appellant argues that, even if the IRMS Rule is found to be applicable in 
this case, FINA has misinterpreted the rule in suggesting that it constitutes an 
independent basis for a finding of doping, separate and apart from the T/E Rule. 
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/■-A ^^- Iq t&e Appellant's submissioo, the offence at issue in this appeal is th^ set out in the 

v.. J T/E Rule: ''The presence of a testosterone (T) to ephestosterone (E) ratio greater than 

^'^ (^) to one (I) in the urine of a competitor constitutes an offence [...}". Tii& IRMS 
: Rule, by coflttast, does not constitute an offence. 

90. The Appellant maintains that the IRMS Rule can only be applied to confinn a positive 
finding under the T/E Rule. In this sense, the IRMS Rule is properly inteipreted as an 
alternative to HNA's new rule requiring that a longitutfinal hormonal study be 
performed to confirm a positive finding under die T/E Rule (See: Appendix A to FINA 
Dopmg Control Rules in force firam 1 July 2000). Tlie IRMS Rule does not, however, 
i obviate the basic requirement for FINA to prove the existence of a T/E ratio greater 

.: than six (6) to one (I). In the absence of a valid positive finding under the T/B kule, 

the Appellant submits diat IRMS results cannot be relied upon for a finding of doping. 
Instead, the^itire doping control must be declared negative. 

. 91. TTie Appellant asserts that this interpretation is preferable. to the one proposed by 
HNA because it givM effect to both the IRMS Rule and the T/E Rule. Under FINALS 
ihtCTpretation, die T/E Rule is essentially read out of the FINA Doping Control Rules: 
the ability to make definitive findings of dopmg under the IRMS Rule would render 
the Ti© Rule superfluous. If this had be«a die intuition of the FINA drafters, the T/E 
Rule would have been sknply deleted fix)m the FINA Doping Control Rules. 

92. Moreover, Appellant submits fliat the Appellant's interpretation of the IRMS Rule is 
confirmed by the evidence of Prof, de Ceauniz, Director General of die Laboratory. 
Under cross-examination. Prof, de Ceauniz testified that, in practice, the Laboratory 
only performs an IRMS analysis in the ev«it that a T/E lado of greater than six (6) to 
one (1) is found. The Laboratory does not perform IRMS analysis in the first instance. 
This practice is entirely consistent with the view that IRMS testing is only intended to 
confirm positive findings under the T/E Rvde. 

93. To tb& extent that there are ambiguities in the IRMS Rule and the T/B Rule, the 
Appellant invokes the doctrine of contra proferentem and states that any such 
ambiguities must be resolved in her favour and against FINA, the drafter of the FINA 
Doping Control Rules.. 

94. The third argument advanced by the Appellant is based upon Prof, dc Ceauniz's 
evidence that IRMS analysis is only carried Out by seven or ei^t of the twenty-seven 
laboratories accredited by the IOC. Iq these drcuinstances, it is clear that only some 
athletes are subjected to IRMS analysis while many others never have to face the 

' consequences of such a doping controL The Appellant submits that doping controls 
must be applied to all athletes equally and that it is unfair that she be effectively 
singled out for sanction on the basis of a method of analysis that is not universally 
applied. 

95. Fourth, the Appellant suggests that the IRMS analysis may have been affected by the 
degradation of die "A" and "B" samples. In this regard, the Appellant relies upon the 
expert evidence tendered on the issue of degradation, discussed above. It should, 
however, be noted that the Appellant's counsel did not pursue this argument in his 
closing oral submissions, and that no expert evidence was adduced concerning the 
effects of sample degradation on the reliability of IRMS analysis. . 
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^N ^^- Fiftft. t&e Appeltaat suggests tfeaf, under tfie doctrine of estoppel, FMA should be 

,.^) preclu<fed from raising the IRMS analysis for the first time at this late sta#s of tbe 

*^*^« eG0tF«^ procedure. The Appellant did. however, ackaowletlgc that ms Paael 

has fm power to review the facts and the law appKcable to the case under Art R57 of 

the CAS Ciode and, accordingly, did not place great emphasis on this aigummt 

97. Nevertheless, flie Appellant submits that she was prejudiced by FINALS faiiuFe to raise 
the IRMS argument in a tunely manners. Had EENA done so at the outsfct, upon iec«pt 
of the Labor^oiy's first report dated 18 February 1999, flie Appellant's four-year 
suq)ension would have started to run much earlier. Instead, there was a delay of over 
one year and consequenfly, the Appellant's suspension wiH effeetively prevent her 
fixjm ever competing again. 

(d) Hie AppeUant^s Request for ReUef 

98. Based upon the above submissions, the Appellant requests tho following relief in this 
• appeal aibitrafion proceeding: 

A. Merits 

L Quash the dedsion adopted by the HNA Dopmg Panel on 25 March 2000, and 
delivered to the ^pellant in its fidl wording on 6 April 2000; and 

ii. Hold tti^ no sanction has to be imposed on Appellant; and/or 

^t "i- Grant any other equitable relief the Panel of Arbitrators may deem prop«. 

^^ B. Costs 

I. Award die costs oftfae present appeals azfoitiation against Respondent, and; 

iL Order Respondent to rdmbutse Appellant for all costs, induding legal fees and' 
other expenses, incurred in coaaecdon with this arbitcation, pursuant to Art 
R653 of the Code of Sports-ielated Aibitradonv as well as for all costs, including 
legal fees and odier expenses, incurred in connection \nth the proceedings before 
the FINA Doping Panel. [...] 

2AJ, JBINA's Submissions 

99- In the Answer and in oral submissions, FINA has asserted three principal claims: 

(a) the Panel has fiill power to review the facts and tile law; 

(b) the IRMS analysis constitutes positive direct evidence of a doping offence; and 

(c) the IVE ratio of greater than six (6) to one (1) and the longitudinal hormonal 
study constitute positive corroborative evidence of a doping offence. 

(ct) The Panelhas full power to review the facts and the law 

100. i^A's first main subniission is' that the Panel has full power to review the facts and 
' tbe law ill an appeal arbitration proceeding of this type, in virtue of Art R 57 of the 

V^ /- CAS Code. 
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,;... -101. As acoBsepcnce.l^A argues tbatthe Panel must examine the c^^^^ 

-"-^ not bound by the reasoimg adopted by the I^A Doping Panei The PancHs charge 

wiaidcjenmmngwhetherthei^JADopiflgDecisionis^^^ andif not, 

what alternative result should be reached 

102. Given the foil power of review accorded by Art R57 of the CAS Code EINA 
mamtams that the Panel is faUy entitled to lely upon the IRMS analysis m finding that 

the Appelant committed a dopmg offence, despite the fact that this analysis was not 
raised before the FINA Doping Panel. 

0) T^elEMS analysis consmutes positive direct evidence of a doping offence 
■' • 103. HNA's second mam submission is that the IRMS analysis in this case constitutes 

positive, direct and dedsive evidence of a doping offence, such that no foither or other 
evidence is required for die Panel to uphold the EINA Dopmg Decision. 

104. HNA submite that the doping offence at issue in diis case is set out in EINA Rule DC 
2.1(a): "the finding of a prohibited substance (DC 3.1) within a competitor's body 
tissue orflmdi". 

105. EINA Rules DC 3,1 and DC 32, read together, according to EINA. provide that the 
substances prohibited in compeation are identified in the list set out in Appendix A to 
the FINA Dopmg Control Rules, which mcludes anabolic androgenic steroids such as 
testosterone and testosterone precursors such as androstenedicaie, as well as "related 

f^'\ substance^'. 

106. EENA states that because testosterone is produced Midogenously, for many years it was 
not scientifically possible to distmguish endogenous testosterone from exogenously- 
admuustered testosterone. As a result, EINA introduced the T/E Rule, which permits 
one to draw an mference of exogenous administration of testosterone basal upon an 
. abnormally elevated T/E ratio. Where an elevated T/E ratio is found, additional 
analysis - such as a lon^tudmal hormonal study - is carried out in an attempt to 
confirm whether the T/E ratio detected is due to the presence of endogenous or 
exogenous testosterone. 

107. HNA goes on to argue that IRMS aiialysis has been leccndy introduced by IOC- 
accredited laboratories. Unlike the T/E ratio, IRMS analysis provides <firecr evidence 
of an exogenous admmistration of testosterone. FINA mamtains fliat the conclusive 
character of IRMS analysis - fitjm botji a legal as well as a scientific standpomt - is 
expressly confirmed by: (a) the IRMS Rule contamed in the FINA Doping Goatrol 
Rules; (b) the testunony of Prof de Ceaurriz at die hearing; and (c) a statement made 
by Prof. Segura at the Lausanne Conference on Anti-Dopmg held on 2-4 Febniaiy 
1999 (Appellant's Exhibit 12). 

108. In FINA's submission, a positive IRMS analysis provides decisive evidence of 
exogenous administration of a prohibited substance, and constitutes conclusive 
grounds for a fmding tiiat a doping offence has been committed under EINA Rule DC 
2;l(a). 

^^' ? ?^ ^^^' ^^"^ declares that the results of the IRMS analysis performed on bodi the 
"A" sample and the "B" sample provide direct and conclusive evidence of an 
exogenous administration of the banned substance testosterone or a precursor to 
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testosterone such as androsteaedioQe of a "reUited st^stance'' OLaboratory Report 
dated 18 February 1999 (Respondent's Exhibit Rl); Laboratory Report dated 11 Iimm 
1999 (Respon^nt's Exhibit R7)>. «^ li June 

llOi The Laboratory's IRMS analysis has been confirmed by Prof, de Ceaurriz, Director 
General of the Laboratory, in his oral testimony and in his written expert report dated 
17 May 2000 (Respondent's Bchibit R6), as well as by PiofL Segura in his written 
expert report dated 17 May 2000 (Respondent's Exhibit R4). 

111. In response to Appellant's clahn that her elevated testosterone level could have been 
caused by a physiological or pathological condition, FINA reiteautes that the results of 
the IRMS analysis exclude any such possibility. In fiiis respect, FINA relies upon the 
following exccapt firom Prof, de Ceaurriz*s expert report dated 2 June 2000 
(Respondent's Exhibit R8): 

I confirm that the samples A and B no. 139708 were indeed submitted to a carbon 
isotppic analysis by technique GC-C-KlvIS to diffeieatiale endogenous testosterone 
fi:om the exogenous hormone. - 

In bodj cases (tiie "A" and "B" samples], the results were probative and supported 
the conclusion of an administcation of testosterone. These converging lesults 
exclude that the hi^ level of urinary testosterone can be the consequence of a 
particular physiological or pathological condidon. [translation fiom Rencb] 

112. In view of the IRMS analysis in this case, FINA maintains that any evidence 
indicating that the Appellant's elevated T/E ratio riiay have been the result of 
PCO-Syndromc or some other ph3'siolog[cai or pathological state is irrelevant Given 
that the IRMS analysis establishes an exogenous administratioa of testosterone or a 
testosterone precursor, the mere theoretical pos^llity that the Appellant's elevated 
T/B ratio may conceivably have had other causes must be consider^ to be without 
msdt J&ideed, FINA states that even a normal T/E ratio woidd be irrelevant in the face 
of a positive finding obtained through IRMS analysis. 

1 13. In oral submissions, EINA's counsel specifically addressed each of the five arguments, 
suinmarised above, advanced by the Appellant in support of her subinission that the 
IRMS analysis cannot be relied upon in this appeal. " 

114. First, FINA disputes the Appellant's argument that the IRMS Rule is a substantive 
provision and thus cannot be applied retroactively to a doping control which occurred 
before the provision came into force. 

115. FINA emphasises that one must distinguish between rtdes that establish doping 
offences and those that relate to the procedure by which the commission of doping 
offences is proved. It is submitted that flic relevant doping offence in this case fe set 
put in FINA Rule DC 2.1(a). This is a substantive rule: it establishes, or creates, an 
offence. By contrast, FINA argues that the T/E Rule and the IRMS Rule are 
procedural, or evidentiary, in nature: they do no more than describe certain methods 
for proving that the doping qfferice in question has been committed, 

116. In his oral submissions, FINA's counsel acknowledged that the wording of the T/E 
Rule is somewhat confusing in providing that an elevated T/E ratio "constitutes an 
offence". The T/E Rule does not, however, according to FINA create an offence. The 
offence at issue in this case is the exogenous administration of testosterone. 
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. ^ 117. HNA maintains tfeat since the nature of the T/E Rule is to establish (by means of .« 

t Jl t"" J^ "f^ ' ^^^'"^ presumption that a doping offeni (S^enoS 

admnmtratton of testosterone) has been committeci which may be rebtiil im 

particular evidence (demonstrating that the elevated T/B ratio is due to a physiolosi^ 
or pathological condition), it is nmOfestly an evidentiary rather than a substitive rule. 

118. SimDariy, the IRMSRuk establishes that IRMS analysis constitutes conclusive p^^^ 
of doping, but it in no way creates or alters a substantive dopmg offence. The fact that 
the conclusive nature of JRMS analysis precludes the use of exculpatory e^deace to 
rebut evidence of doping based on an elevated T/E ratio, as AppeUant claims, does 
not, accordmg to FINA, qualify the evidentiary character of the IRMS rule. 

• 119. On ^^basis that the IRMS Rule is purely evidentiary in nature, HNA maintains that 
the JRMS Rule may be appUed to a doping control which occurred before the Rule 
came mto force. 

120. Second, HINA maintains that there is no foundation for the AppeUanfs argument that 

the IRMS Rule can only be appHed as confirmation of a positive finding under the T/B 
Rule. 

121. EINA submits that the T/E Rule and the IRMS Rule are separate and independent 
rules, addressmg different evidentiary methods for proving doping offences. As a 
result, once a positive findmg of dopmg is made fluough IRMS analysis, there is no 
further need to consider the T/E Rule. 

122. In support of this position, FINA pomts out that tiie T/E Rule cannot have been 
intended to provide the sole basis for a finding of doping. If this were otherwise, and 
in die absence of amendments to flic FINA Dopmg Control Rules, it would rule out the 
use of evidence obtamed through new scientific methods. 

123. FINA argues tiiat if IRMS analysis is not systematically applied as part of flie primary 
^alysis of samples, this is due purely to administrative and financial reasons. FINA 
refds to the testimony of Prof, de Ceaurriz in tiiis regard. The current practice of 
applying IRMS analysis as confirmation of an elevated T/E ratio does not, therefore, 
in FINA's view, support flie Appellant's interpretation of the ETNA Doping Control 
Rules. 

124. Thud, FINA rejects the suggestion fliat tiie limited use of IRMS analysis results in an 
unfairness to tiie AppeUant The mere fact fliat only a small number of IOC 
laboratories are able to provide a particular form of evid«ice does not mean that 
athletes are bemg treated unequally. In oflier words, the Appellant cannot claun to be 
the victim of disairmnafion on the grounds tiiat, while FINA has obtained definitive 
cadence of a doping offence in her case, it has been unable to secure such evidence HI 
relation to other athletes w;ho may or may not be guilty of a doping offence. 

125. Fourth, FINA submits that tiie question of whether there was degradation of flie "A" 
and "B" samples is urdevanL Evidence of the quiantitatiVe variations between the 
results of the analyses on flie "A" and *3" samples has no bearing on flie reliability of 
the IRMS analysis. IRMS analysis is based on a direct identification of proWbited 
substances and not on quantitative relationships. As fliere are no minimum quantitative 
levels prescribed for prohibited substances, the fact that the quantitative results may 
have varied fiom flie "A" sample to the "B" sample is of no irnportance. In bofli the 
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"A" and "B" saiHpIes, the IRMS analysis (Krectly detCEnained the pre^eaiec of & 
prohibited' substance^ 

126. ]k support of tbis position, HMA r^es upon the evidence of Prof. Serio and Prof, d© 
Ceauiriz. Botb of these experts testified at the hearing that degradation cannot create a 
prohibited substance that is not otherwise present in the urine sample of an athlete, and 
thus the possibility of degradation can have no impact on the IR2^ analysis in this 

. case. 

127. Hfith and finally, HNA disputes the Appellant's argunOiWit that it should be estopped 
from raising the JBMS analysis in this jqppeaL While acknowledging that the IRMS 
analysis should have been raised before the FINA Doping Panel, EINA TnainfatTis tbat 

r the Panel is free to rely upon this analyds dtte to the broad scope of review in appeal 

arbitradon proceedings under the CAS Code. 

128. Moreover, EINA submits that its failure to raise ithe IRMS analysis at an eariier stage . 
has not caused any prejudice to the AppellanL The IRMS analysis consdtutes direct 
and conclusive evidence of a doping offraice and if these results had been raised 
eariier, it would merdiy have conflnned that the Appellant has no grounds to appeal 
the HNA Doping Dedsion. 

(c) The elevated TIE ratio and langitudimd hormonal study constitute positive 
corroboradve evidence of a doping offence 

129. FENA's third main submission is diat the AppeUant's elevated T/E ratio and 
longitudinal honnonal study constitute positive corroborative evidence of a doping 
offbice. 

13iD; Desjpite the differmccs in the results of the analyses of the "A" and "B" samples, 
EINA maintains that the finding of a T/E ratio grcato- than six (6) to one (1) in both 
samples provides corroboration for the IRMS analysis. 

131. In support of this position, EINA relies upon ftof. de Ceauniz's written expert report 
dated 2 June 2000 {Respondent's Exhibit R8), togefli^with the followmg^ excerpt. 
fix>m his vmtten expert report dated 17 May 2000 (Respondoit's Exhibit R6): 

For me, this result is without any ambiguity with respect to the administration of . 
testosterone OT one of its precursois. There effectively exists a analytical variabiUty 
of the detenninadon of the T/E ratio i^ch does not caU the concluaon into 
question, on the one hand beotuse this ratio was always found > to 6 and of the same 
Order of value, and secondly because the reisults of the isotopic analysis arc decisive 
[translation from Rench] 

iSi. Moreover, and in any event, FINA reiterates that an elevated T/E ratio is induect 
evidence and is not necessaiy for a finding of doping in view of the positive direct 
e\ddenQe provided by the IRMS analysis. Rather, the Appellant's elevated T/E ratio is 
simply corroboration of the cbnclusrv^e evidence provided by IRMS analysis. 

133. In addition to the IRMS analysis and T/E ratio, HNA points out that the Appellant 
/' also participated in a longitudinal honnonal study initiated by the Italian Swinutung 

\^y- Federation. 
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^^ m ;So " fionno^studjf is founded to detennine whete ^ atWete^s elevated 

tS ^rrr °''^ ^^•'^'.'^^'^'^^ ^^*^^' ^ °^ ^^^ ^^ a naturally efevr^ 
T/B ratio duetosomepbystolo^Gal of pathological eoaditiott. If tbe elevated T/E r^ti^ 
does not recur ov^ time, t&e study indicates m exogenous administration oj 

t«:tosterone or one of Its precursors. FINA bases this expIanatioB on a recent exchange 
of correspondence between its counsel (Respondent's Exhibit R3) and Profl Semin, 
(Respondent's Bdubit R4). ^ " ^roi. :>egura 

135. In this case, the Appellant's longitudinal hormonal study does not show that the 
elevated T/E ratio detected on 24 January 1999 recurred over the period of the study 
Accordmgly, HNA argues that this longitudmal hormonal study constitutes forthi 
corroborative evidence that the Appdlant's elevated T/E ratio was due to an 
exogenous administration of a prohibited substance rather than a natutaUy devated 
T/E ratio. HNA reKcs upon (he r<auits of flje Appellant's longitudinal hormonal study 
in this regard (Respondent's Exhibit R9). ' ' ■ . 

'(d) FINALS Hequest for Relief ■ 

136. Based upon the above submissions, EINA requests the foUowmg leUef in tbis appeal 
arbitration proce^ing: 

- reject Ifae appeal inasmiK* as it requests tbe ovcrturniiig of the decision made by 
the FINA Deling Panel 

- confinn the suspension of the V^peUant for a duration of four years froia March 
25, 2000. 

- confiEm the cancellation of all the results achieved wi&in tbe period 
commendng six' months before Januaiy 24. 2000; 

- order fiie Appellant to pay to HNA an amount (together *itfa interests at 5% 
from the date of the decision) representing an approioiate compensation for fte 
costs incuned by FINA in the course of the appeal proceedings, in particular 
attorney's fees. 

- reject any contrary or other daims of the Appellant 

3. LEGAL ANALYSIS 

3,1 lurisdiction and Other Procedure Matters 
3.iEil Jurisdiction 

137. The jurisdiction of the CAS and the Panel arise out the provisions of the CAS Code 
and the FINA Constitution. 

13S. Alt R47 of the GAS Code provides the followu^ in respect of appeal artjitration 
proceedings: 

Appeal 

A party may appeal from the decision of a discipUnaiy tribunal or sitnilar body of a 
federation, association or ^wrts body, insofar as the statutes or regulations of the 
said body so pro>ddc or as the jparties have concluded a spedfie arbitration 
agreement and insofar as the appdlanl has exhausted the legal remedies available to 
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htm prior to tfie appeal, in aowirfanc© with the statutes or regulations of the saud 
spotts bodj^. 

139. Rule C 10.8.3 of the FINA Cbnstitutioa provi<tes the following in respect of aspeals 
gainst decisions of the FMA. Doping Panel: 

An appeal against a decision by fee Bureau or fee FINA Doping Panel shall be 
rcfered to the Court of Arbitration for Sports (CAS), tausanne, Swtzerfandi \rithm 
the same term as in C 10.8^ The only appeal fiom a decision of the Doping Panel 
shall be to the CAS. The GAS shaU also have exclusive jurisdiction over 
intedocutoiy orders and no other court or tribunal shall have authority to issue 
iiiteriocutoiy orders relating to matter before the CAS. Dedsions by the CAS diall 
be final and binding, sut^ect only to the proviaons of the Swiss Private 
International Lxiw Act, sccdon 190^. 

140. In view of Rule C 10.83 of the FINA Constitution, it is clear that the Appellant's 

^ped against the HNA Doping l>scision meets the jurisdictional requirements set out 
in Art R47 of the CAS Code. 

141. Furthermore, flie parties expressly confirmed the judsdiction of the CAS and the 
composition of ib& Panel by duly counteragning flie Ordw of Procedrae. 

3.1^ Seat and Language 

142. In accordance with Art. R28 of the CAS Code, the seat of this appeal aibitiation 
proceeding is Lausanne, Switzedand. The parties expressly confirmed this choice of . 

^ seat by duly countersigning the Order of Procedure. 



1 



143. in accordance with Art R29 Of the CAS Code, fiie language of this appeal aiibitration 
proceeding is English- The parties expressly confirmed this choice of language by duly 
countersigning the Order of Procedure. 

3.L3 Applicable Procedure 

144. The applicable procedure is that specified for appeal aibitraticMi proceedings in 
Art. R47 et seq. of the CAS Code and in the Order of Procedure. 

145. Art. R57 of the CAS Code provides the following in respect of the Panel's scope of 
review: "JTie Panel shall have fidl power to review the facts and the law." 
Accordingly, the Panel is not bound by the evidence adduced before, or the factual or 
legal findings of, any other body or court which has ruled on this case. 

3^ Applicable Law 

146. With respect to appeal aibitration proceedings. Art R58 of the CAS Code provides the 
following in regard to the applicable law: 

Law Applicable 

The Panel shall decide the dispute according to the applicable regulations aiid the 
rules of law chosen by fee parties OF, in the absence of sucih a choice, according to the 
law -of the country in which fee fed^tioo, association or sports body which has 
issued the challenged decision is domiciled. 
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The "appliad>teregulathm- in tMs case are the FENA Doping Control Rules referred 
to above m Section 1.2. Those niles do not specify any choice of law in respect of an 
appeal to the CAS or otherwise. . '^^V^^^^^ 

In the absence of a choice of law by the paities. Art R57 of the CAS Code stipulates 
that the law of the country in which HNA is domiciled shaU apply. Article CI 1 of 
the EINA Constitution provides that "{t]he site ofFINA shaU be located in the City of 
I^ttjonne. ^M'fec^/fl^rf^ Accordmgly, the Panel shall apply the law of Switzeri^ 
33 The Offence at Issue 



149. 
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The Panel finds that the offence at issue in this appeal is that s&t out in HNA Rule 
DC 2.1(a): "the finding of a prohibited substance (DC 3.1) within a competitor's body 
tissue or fluids. 

EINA bears the burden of proving the.presence of a prohibited substance wifiUn the 
AppeUant's body tissue oirfluidsi and the standard of proof to be met is high: Meca- 
Medina andMajcen v. FJNA^ CAS 99/A/234 and CAS 99/A/235, paras. 4.2 and 4.3. 

For the following reasons, the Pand has concluded that EINA has satisfied its buiden 
of provmg that flie Appellant - committed a dopmg offence under EINA Rule 
DC 2.1(a): 

(a) IRMS analysis provides direct and conclusive evidence of an exogenous . 
administration of the prohibited substance testosterone by the Appellant; 

(b) the Panel is entitled to rely upon the JBMS analysis in the circtunstanees ofthis 
case; and 



(c) the Appellant's elevated T/E ratio and longitudinal honnonal study provide 
corroborative evidoace of an exogenous administraition of testosterone. 

3.4 TfaeJRMSAnalysisProvidesGondusive Evidence of a Doping Offence 

152. Based upon the evidence on record, and as explained more fiUly below, the Panel finds 
that HNA has demonstrated with the requisite degree of certainty that the IRMS 
analysis in this case provides direct and conclusive evidence of an exogenous 
administration of testosterone by the AppellanL 

With respect to the specific facts of this case, the Laboratory perforrned IRMS analysis 
on the "A" sample and the "B" sample collected feom the Appellant on 24 January , 
1999. The results of the IRMS analysis of both samples established an exogenous 
iadministration of testosterone or one its precursors O^boratory Report dated 18 
February 1999 (Respondenfs Exhibit Rl); Laboratory Report dated 11 June 1999 
(Respondent's Exhibit R 7)). Under Appendix A to the EINA Dopmg Control Rules, 
testosterone and testosterone precursors such as androstenedione, as well as "related 
substances", are specifically identified as "prohibited substances" for the purpose of 
FlNARule DC 2.1(a). Accordingly, the IRMS analysis has established the presence of 
the prohibited substance testosterone in both the "A" and "B" samples, as required 
under the ETNA Doping Control Rules. 



J 
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"f\ 154. The results of the Laboratory's JRMS aaalysis have been expi^sly coafirmed by the 

. / j uncontroverted expert evideaice of Prof, de Ceauiriz, Dineetor Generai of Laboratory, 

both in Ms testhnony at the hearing aad ia his written exp^t report dated 1 7 May 2000 

(Respondent's Exhibit R6>: 

I confinn that the result of the isotopic analysis of carbon effected on sample 139708 
does constitute proof of an adnunistration of testosterone or one of its precursors. An 
impoverishment of the stable isotope "C allows one to draw this concluision from a 
punctual sample, (translation from French] 

155. The results of the IRMS analysis have also been confirmed by Prof Segura in his 
written expat report dated 17 May 2000 (Respondent's Exhibit R4): 

[Tlbe isotope ratio measurement indicate the adnunistradon of an exogenous 
sub^ance related to testosterone. Considering the additional data obtained by the 
laboratory in Paris regarding the coricentradons of Ae main metabolites of . - 
testosterone (androstoione and cHodiobuioIone), oiily. the ..administtadon -V>f 
androstenedione is known, to our knowledge, to produce simultaneously the 
observed concentrations and die hig^ TflE lado. It is iniportant to recall diat 
androstenedione is also included in the list of prohibited substances, as is 
testosterone itsdf. 

156, While not in force at flie time of the doping control at Issue, the Panel considers the 
iRMS Rule to be compelling evidence that ffiMS analysis is a scientificaUy conclusive 
method for proving doping: 

[Evidence obtained from metabolic profiles or isotopic rada measurements may be 
used to draw definitive conclusions regarding anabolic androgenic steroids.] 

157- J^esumably, the FINA drafters used the permissive wording "may be useS^ rather than 
the mandatory wording "shall be used' due to the fact that IRMS analysis is only one 
method for proving the exogenous administration of testosterone and is not, as 
submitted by FINA, universally available. The T/E Rule is another method specifically 
recQgmsed under the FINA Doping Controi Rules. 

158. The.question of whether the Panel is entitled to apply the KMS Rule to the facts of 
this case is considered below, in Sections 352. and 353. For present purpc^es, it 
sufSces to remade that FINA's enactment of the IRMS Rule constitutes strong 
evidence that the international scientific community has determined IRMS analysis to 
be a conclusive method for determining tiie exogenous administration of testosterone. 
The Panel considers it highly iJidikely that FINA would have enacted such a rule in the 
absence of a dear scientific consensus on the reliability of IRMS analysis. 

159. in addition to die IRMS Rule, FINA has tendered the expert evidence, of Prof, de 
Geaiirriz. In his expert reports and testimony at the hearing. Prof, de Ceaurriz has 
explained that HIMS analysis involves a comparison of the differences between the 
Cariion 13 isotope of endogenous and exogenous testosterone. Through this process, 
IRMS analysis provides direct and conclusive sdentific evidence of the presence of 
exogienous testosterone. 

160. At the hearing. Prof, de Ceauniz gave the following testimony with respect to the 
conclusive cdiaracter of IRMS analysis: 

Following the Olympic Games in Nagano. IRMS analysis became wdely accepted 
as a free-rstanding method for determining the presence of exogenous testosterone. 
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E—} Based on JRMS analysis, we can completely exclude the possibility o( an. 
endogenous cause for higfe t«tosteroae. Athletes have no defence to a positive. 
IRMS finding. It prondes a aiucb higher degree of certdnty ihm the T/B ratio; there 
is no ambiguity in IRMS analysis. 

161. Prof. Ceaurriz's evidence is uncontroverted on these points. Furthennoie, apart from 
raising the question of degradation, the Appellant has tendered no evidence to 
challenge HNA's position that lEMS analysis provides conclusive scientific evidence 
of an exogenous administration of testosterone. 

162- In the opinion of the Panel, the Appellant has made a persuasive case that the •\B" 
sample was affected by degradation. Taken together, the expert evidence of Prof. 
. MelchioEii, Prof. Serio, Prof. Gartner and Prof, de Ceauniz clearly establishes that the 
coefficients of vaiiation between the T/E ratios found in the "A" sample and the **B" 
sample fell outside of the acceptable range for clinical studies. While various possible 
explanations for this vaiiation weie offered, the Appellant's expert witnesses all 
agreed that degradation of the **B" sample was flie most likely explanation for the 
diff«iences between the T/B ratios. Indeed, even Prof, de Ceauniz, Director General of 
the Laboratory, conceded that degradation was undoubtedly one possible explanation 
for these diffwences. 

Notwithstanding this evidoice, the Panel has concluded that a finding of degradation 
does not cast any doubt on the sdentific reliability of the IRMS analysis This is 
because the Appellant has failed to tender any expert evidraice tliat might establish that 
degradation would have an advierse impact on IRMS. analysis. There is simply no 
evidence of any kind on record to support such a contention. 

Rather, the evidence on record firmly establishes that IRMS analysis is not affected by 
degradation. At tbe hearing, Profl Serio and Pro£ de CeaOrriz both testified that the 
process of degradation cannot oeate a prohibited substance that is not otherwise 
present in the urine sample of an athlete. Given the feet that IRMS analysis directly 
detects the preseaice of a prohibited substance, it is clear that degradation could have 
no impact whatsoever on the accuracy of this method of analysis. In view of this 
evidence, the Panel is convinced that any degradation which may have occurred did 
hot cause, or in any way qualify or mitigate, the positiveresults of the IRMS analysis. 

For the above reasons, the Panel finds that the IRMS analysis performed on the ''A" 
sample and the "B" sample provide conclusive scientific evidence of an exogenous 
adnlinistration of the prohibited substance, testosterone or one of its precursors. 

Having made this finding, however, it nonetheless remains for the Panel to determine 
whether it is entitied to rely upon the IRMS analysis in the circumstances of this caise. 
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3j5 The Panel is Entitled to Rdiy on the IRMS Analysis 

3-5.1 Estoppel and Procedural Fairness 

167. From the perspective of the Panel, the most difficult and troubling aspect of this case 
is that FINA has raised the issue of IRMS analysis, and seeks to rely on the results of 
such analysis, for the first time, in this appeal to the CAS. 
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16f. The results of the HIMS analysis were set out in clear and unambiguous tenns in the 
I^boratoiy's first report dated 18 FebFuary 1999. Despite tMs fact, neither the Italiaa 
Swimming FederatioQ, a Member Federation of HNA, nor FINA itself made my 
reference whatsoever to the IRMS analysis during a review process whicb lasted over 
• one year and culminated in a hearing before, and decision by, the EENA Doping Panel 
It was only when faced with the i^pellant's appeal to the CAS that FINA fiaally 
chose to raise the IRMS analysis, in an effort to bolster its case in support of the FINA 
Doping Panel's finding fliat a doping offence had been committed. 

169. The Panel is concerned by FlNA's decision to raise new claims that significantly alter 
the nature of its case at ttiis late stage of the doping control procedure. At the hearing, 

. FINA's counsel acknowledged that it was regrettable that the WhAS analysis had not 

been raised earlier. He was not, however, able to offer any explanation for FINA's 
conduct, o&fiT than to suggest diat because IRK^ analysis is a relatively new 
procedure certain members of FINA may not have been caitiicly familiar with it 

170. The Panel does not consider Ihis explan^Uion to be satisfactory and questions whether 
FINA's conduct is consistent with the principle df good faith which should 
characterise all dealings between international sports federations and the athletes 
wifliin their jurisdiction. 

171. In the context of this appeal, the Panel finds that FINA's conduct gives rise to the 
following two specific questions: (a) Is FINA precluded fix)m raising the IRMS 
analysis for the first time in this appeal, under the doctrine of estoppel? (b) Do the 
principles of procedural fairness preclude the Panel fiom reljdng upon the IRMS 

''^sri-'' analysis in the circumstances of this case? 

(a) Estoppel 

ni. The Appellant submits that, under the doctrine of estoppel, FINA should be precluded 
fiiom raising the IRMS results for the first time at this late stage of the doping control 
pnx«dure. 

173. The prohibition against venire contra factum proprium, often compared to the 
common law principle of estoppel, is- widely reco^iised under Swiss law. This 
prohibition is based upon the' concept of abuse of right under Article 2 of the Swiss 
Civil Code. Where a party adopts a position contrary to one it has previously t^en. its 
conduct may constitute an abuse of ri^t when the other party has relied on the initial 
position to its detiim«it: P. Tuor, B. Schnyder, J. Schraid, Das schweizerische 

' : ZivilgesetzJbudt, 11*^ ed., Zurich 1995, p. 57; H. Mctz, Bemer KomrkenXar, 
Kommentar zum schweizerischen Zivilrecht, Band I, Bern 1962, re: Article 2 CiyU 
Code, notes 402-403. 

174. As a strict legal matter, however, the Panel does not consid^- that the prohibition 
against venire contra factum proprium precludes a party firom tendering new evidence 
or raising new arguments in an appeal arbitration proceeding of this type. 



W-' 



175. Under Art. R57 of the CAS Code, the Panel is expressly granted full pbwer to review 
the facts and the law. It follows from this broad scope of review that the parties are iiot 
restricted to the evidence adduced, or bound by the arguments advanced, in the 
pitjceeduigs below. The Panel must examine the case ab novo and, accordingly, must 
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consider all of the evidence and arguments before it, including those relating to the 
IRMS analysis. . 

176. IQ any event, there is no evidence to suggest &at HNA provided any assurances or 
made representations to the Appellant, express or impHe4 to tbe effect that it would 
not raise the IRMS analysis; nor is there any evidence that the Appellant relied upon 
any such assurances or representations. 

177. ilie question at issue thaiefore, is one of procedural fakness: has the Appellant been 
given a fiill opportonity to address the IRMS analysis in this appeal? 

0) Proceditral Fairness 

178. Although this question was not spedficaUy raised by the parties, the Panel must 
detennine whetha: the principles of procedural fairness preclude it fix>m relying on the 
IRMS analysis in the circumstances of this case. 

179. The Swiss Tnbimal Federal has held that CAS aibitrations, having their seat in 
Lausanne, Switzerland, arc governed by, and subject to review under, the Swiss 
Privaie International Law Act: ATF 119 H 271. The appUcability of this statute to 
appeal aihitration proceedmgs such as the present one is also erpressly recognised in 
Rule C10.83 of the FINA Constitotion. 

180. Pursuant to Articles 182(3) and 190(2)(d) of the Swiss Private International Law Act, 
the Panel must guarantee equal treatment of the parties and the li^t of both parties to 
be heard in adversarial proceedings. In ottieir words, the Panel mxist act in accordance 
with the principles of procedural fakness Or due process. 

181. Under the Swiss Private International Law Act, the right to be heard in adversarial 
proceedings spedficaUy guarantees each party's tight to participate in the e;fidentiary 
proceedings, to rebut allegations made by the opposite party, to examine and aiticize 
evidence adduced by the opposite party and to bring its own evidence in rebuttal 
before an award is rendered to its detriment Bull ASA 1999, 537, 541-542; BiilL 
ASA 1998, 118, 125; BulL ASA 1998, 653, 658; BulL ASA 1997, 291, 306; ATF 1 19 
n 386, 388-390; ATF 1 17 H 346, 347-348; ATF 1 16 H 639. 642-643. 

182. The Swiss Tribunal Federal has, however, consistently held that a party mtist 
immediately protest if it considers that its li^t to be heard has been violated, failing 
which the party shaH be deemed to have waived the right to protest at a later stage: 
BuB. ASA 2000. 96, 102; ATF 119 U 386. 

183. Turning to the facts of this case, the Panel must consider the following questions. 
First, has the Appellant been given full opportunity to address the IRMS analysis in 
this appeal? Second, if a different procedure had been followed, would the outcome of 
this appeal have been any different? 

184. As regards flie first question. Panel notes that the Appellant raised no objection in 
connection with the procedure followed in this appeal as it concerns the matter of 
IRMS analysis: 
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(a) Rpofessor STerio, an internationally recognised: authority in the field, was called 
by the Appellant to testiQf as an expert witness at the hearing and was 

. questioned by AppeHant'is counsel on the IRMS issue. 

(b) AppeBant's counsel was ^ven the opportunity to make, and did in feet make, 
extensive oral submissions in regard to the nature, reliability and applicability of 
IRMS analysis in this case. 

(c) At the conclusion of the hearing, the Appellant's counsel expressly confirmed 
that his client had been provided with a full and fair hearing. 

In these citcumstances, the Panel is satisfied that the Appellant has been afforded a 
full opportunity to address the IRMS analysis. 

185. Second, the Panel considers diat the outcome of this appeal would have been not 
different evea if a different procedure had been followed: 

(a) As discussed above, in Section 3.4, the evidence on record clearly establishes 
that tiie, IRMS analysis provides conclusive scientific evidence of a doping 
offence in tins case. Prof. Serio and Prof, de Ceaurriz both testified that the 
degradation of the "B" sample could not have created flie presence of a . 
prohibited substance and thus, could not have affected the reliability of the 
IRMS analysis. In view of this evidence, it is highly unlikely that the Appellant 
would have been able to challenge the validity of flie IRMS results, whether 

^ through expert evidence or otherwise, even if she had requested and been given 

X^-^ an additional opportunity to do so. 

(b) As discussed below, in Section 3.6, the IRMS analysis in fliis case is 
corroborated by tiie high levels of testosterone detected in the "A" and "B" 
samples and by the results of the longitudinal hormonal study of the Appellant 
This corroborative evidence further supports the finding th^ the IRMS anal3^is 
provides conclusive scientific evidence of doping. 

186. For all of the above reasons, the Panel has concluded that the principles of procedural 
fairness have been fiiUy respected in these proceedings and, in particular, that 
Appellant was given a fidl opportunity to address all of the evidence adduced against 
her, including the IRMS results. 

3.5^ Interpretation of the T/E Rule and the IRMS Rule 

187. The next question to be determined is whether the Appellant is correct in submitting 
that the IRMS Rule and IRMS analysis can only be ^plied to confirm a positive 
finding under the T/E Rule, and do not constitute an independent basis for a findiiig of 
doping. 

188. The Appellant argues that, in the absence of a valid positive finding under the T/E 
RulCi IRMS results cannot be relied upon and the entire doping control must be 
declared negative. The Appellant bases this argument on two alternative 
interpretations of the T/E Rule: (a> the T/E Rule creates an offence applicable to any 
case involving tfie prohibited substance testosterone; or (b) the T/E Rule creates a 
condition precedent to any finding of the prohibited substance testosterone. 
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( '> ^^^' T'^A ^^^^ ^^^o^I^ges that, consiicved m isoIadoH. the woMing of the T/E R,.F. 

V:^/; leads some cr^c^ to the contention that tMs provi^io. creates a^offt,^ ^^ 

W m the unne of a competitor cansHtutes an ofP.nr. [...j- [emphasis add^li 

Doping Panel Decision clearly establish that the offence at issue is that set ouT^ 
FINARuleDC2.1(a), as submitted by HNA. is mat set out m 

190. ^ARde DC 2,1 creates seven diffeimt doping offences including: «rajr/^^ 
^^^ProJ^i^ substance (DC 3A)xvU}m a competitor-s body tissii or fLif^^l 

competition are Identified m Appendix A to the FINA Doping Control Rules. 

191. App^n^ Ah i^dtlcd-PROHWnm SUBSTANCES ^m COMPEimOir itsets 
OTt a hst of qx^c >toZ«&zW ;m&^<^e5^ under various ^^^ 

mese ^ro/«fc^jKf,;rta„^e^, there are footnotes that establish pa^ 
limits (e.g. c^einc, cathmc,ephedrinc, mefiiylephedrine), or othfcr factors to be taken 
mto account (e.g. salbutamol, saimeterol and terbutaline are permitted by iiiEaler only 
for the treatment of asthma), for detemnning a positive finding of the substance. 

192. 3ascduponfliisjmctuie,itisevidentthatthesolepuiposeofi^pen^ 

me t<OTa profa&zferf ;rttfc5tom:c" for appUcation in the offence created 

Kule 2.1(a). Considering the limited purpose of Appendix A. the T/E Rule must be 

'^^^'■'^^.^^^eans for detenniningapositive finding oftestosterone rather than as 
( \ an offence in and of itself 



193. 



IMer support for tiiis interpretation is found in the RENA Doping Panel Decision, 
l^e following statement is set out in the operative paragraphs of the Dedsion: "The 
Sr^^r^/^ ^ commfffecf a doping offence under FINA Rules DC2J(a) and 

^^y-i (FINA Rule DC 9.L1 relates to the issue of sanction). There is no mention 
whateoever of an offence under the so-caUed T/E Rule. For this reason as weU, the 
Fanel is not pasuaded that the T/E Rule creates a s^arate offence under the FINA 
Dopmg Control Rules. ... 

Haying determined that the relevant offence in this appeal is created by FINA Rule 
^.lCa>. the Panel must consid^ wheOier proof of a T/E ratio greater than six (6) to one 
W is nevertheless a condition precedent to a findmg of the prohiTjited substance 
testosterone. o t- 

M the opinion of the Panel, there is no basis for this intfeq)retatioa of the FINA Doping 
Control Rules. Testosterone is one of those prohibited substances that are produced 
. ^tamy by the body. For obvious reasons, the prohibition against testosterone must 

ffiercfore be mterpreted as a prohibition against exogenous testosterone. Prior to the 
development of IRMS analysis, it was not, however, possible to differentiate between 
endogenous and exogenous testosterone. 

196. Faced with this scientific limitation, FINA introduced die T/E Rule under which a T/E 
ratio greater than six (6) to one (1) constitutes presumptive evidence of an exogenous 
admmistration of testosterone. Under die express wording of die T/E Rule, this 
presumption may be rebutted wifli evidence that die elevated T/E ratio is "due to a 
physiological or pathological condition". 
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-V 197. Viewe<3 v/Maa this hisforical and scientific eoQtext, it is clear that the T/E Rule is 

.J) properly uaderstood as an evidentiaiy rule wMcb recognises a particular scientifically 

accepted procedure as ameans of laaking a finding of doping, while at the same timfe 
acfcnowledpngits limitadons. The provision creates a rebuttable factual presumption- 
it is thus fundamentally evideatiaiy in nature. 

198. The Panel also considers fliat the IRMS Rule is propcdy understood as an evidentiary 
rule, enacted in order to establish that IRMS analysis is sdentifically recognised as a 
conclusive evidentiary method for proviag dopmg. This is clear from the express 
wording of this provision; 

[^dd£S^ obtamed from metabolk profiles or isotoplc ratio measurements may be 
used to draw defuuthre conclusions regarding anabolic androgeruc steroids.] 
[emphasis added} ' 

199. The Panel accepts FINA'ssubniission that fliepuqwse of the T/E Ride and flie IRMS 
Rule is to avoid the necessity of proving the scioatific reliability of these evideatiaiy 
i&^ods in every doping case involving testosterone. The T/E Rule and the IRMS 
Rule arc, in essence, alternative and non-exclusive evidwitiary iides. EINA is free to 
rely upon other scientific methods to prove a doping offence, subject to demonstrating 
. a cons«isus in the intexnadpnal sdentific community that sudi methods establish the 
presence of exogenous testosterone with a hi^ degree of certainty. 

200. Given the limited evidentiary purpose of the T/E Rule and the IRMS Rule, the Panel 
does not believe that thae is any reason to conclude that a T/E ratio greater than six 
{6) to one (1) mxist be proven in every case in order to make a positive finding of 
doping. Rather, an devated T/B ratio most be viewed as one of many potential 
evidentiary methods for proving an exogenous administr^on of testostesone. 

201. Beyond a strict literal reading of the T/E Rule, the AppeUaat has offered litfle 
justification for giving precedence to one evidentiary method, the T/E ratio, over all 
otben: evidentiaiy methods fliat are proven to be sciendfically reliable. In partictdar, the 
Panel finds that there is no good reason to give the T/E ratio precedence over IRMS 
analysis, a scientific method which provides direct and conclusive evidence of an 

: exogenous adininistration of testosterone. 

.202. Moreover, the Panel does not accept the Appellant's argument that the T/E Rule is 
rendered superfluous if it is interpreted as a purely evidentiary rule. Just as the 
. ttdstence of the T/E Rule in the FINADk>ping Control Rules does not require that'an 
elevated T/E ratio be proven in each case of alleged doping, the existence of the IRMS 
Rule does not necessitate direct evidence through IRMS analysis in every case. This is 
made clear by the use of permissive wording in relation to the IRMS Rule. IRMS 
Jinalysis is but one possible evidentiary method for proving doping, and fb& IRMS 
Rule accordiiig[y provides that this method "may be used' rather than ^shall be used^ 
to draw definitive conclusions of doping. Therefore, notwithstariding the introduction 
of the IRMS Rule, it is still possible to make a positive finding of doping solely in 
reliance upon the T/E Rule.. Indeed, as the submissions of the parties in this case 
ieveal, it is apparent that the T/E' Rule will continue to be the primary evideiitiaiy basis 
for finding the exogenous administration of testosterone until IRMS analysis becomes 
inore widely available. 
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^^^' S x^f'l"^ ^^ coftsideiations,: the Fmcl is of the opinion that the T/E Rule and the 
mMS Rule are to be interpret: as alteniative and non-exclusive evidentiary rales 
both of which have fefl effect and are equally applicable to the pfeseni case. 

204. The Panel does not believe that any weight should be placed on the fact that IRMS 
aaialysis is, in practice, used to confirm the finding of an elevated T/E ratio Prof de 
Ceaumz testified that IRMS analysis is not systematically appUcd as part of the 
primary analysis of samples for purely administrative and financial reasons, rather 
than as a result of any controversy concerning its appropriateness or utility. The Panel 
IS of die opinion tiiat current practice sheds litfle if any helpfiil light on the proper 
mterpretation of die T/E Rule or tile mMS Rule. 

205. HnaUyvone very practical consideration wei^ against the Appellant's interpretation 

^fli^ T/E Rule and die IRMS Rule. If one were to accept the Appellanfs submission, 
HNA would be required to prove doping through the indirect and rebuttable evidence 
of an elevated T/E ratio in every case, even thou^ more sophisticated and conclusive 
SCTentific metiiods of proof have been developed. In effect. HNA would he precluded 
fiiom relying upon the best sdeaitific evidence of dopmg avmlable at flie time of the 
dopmg control procedure, at least until such evidence is formally recognised through 
an amendment to flie EINA Dopmg Control Rules. Gfiven the administrative 
complexities and undoubted delays associated with enacting formal amendments, and 
the pace at which sdence and technology evolve, it is clear that the AppeUanfs 
mterpietation of the EINA Doping Control Rules would unduly hinder HNA's efforts 
to combat the problem of doping in sport 

206. For all of die above reasons, the Panel finds tiiat it could rely upon die IRMS Rule and 
IRMS analysis in finding that die Appelant committed a doping offence, without 
concluding that die Appdlant's T/E ratio was greater dian six (6) to one (1). 

3£3 Retroactive Application of fte IRMS Rule 

207. Tbc Panel must next consider whether it can apply the IRMS Rule given that it was 
not in force on 24 January 1999, the date of die doping control at issue in tiiis case. 

208. Under Swiss law, die prohibition against the retroactive application of law is well- 
established. In general, it is necessary to apply those laws, regulations or rules that 
were in force at tiie time fliat die facts at issue occurred: B. Khapp, Freds de droit 
adnunistratif, Basle 1991, p. 1 16; ATP 1 10 V 254; ATP 99 V 200. 

209. This general principle is, however, subject to several exceptions, including an 
exception for laws or rules that are procedural in nature. In die absence of an express 
provision to the contrary, laws and rules relating to procedural matters apply 
immediately upon entering into force aiid regardless of when die facts at issue 
occurred: B. Knapp, Precis de droit udmitdstratil supra, pp. 1 17 and 123; ATF 1 10 V 
330.332. -» /- i-i- 

210. It is common ground tiiat die IRIvlS Rule came into force on 1 June 1999, some six 
months iafler the doping control at issue in this case. The oidy question to be 
determined is whedier die IRMS Rule is properly characterised as a substantive 
provision or a procedural provisioru 
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211- As discmsed above in Secfioo 3.5.2, the Panel has concluded that tihe IRMS Rule is a 
purely evidientiaFy or procedural: rule, enacted in order to establish that IRMS analysis 
is scientifically leco^sed as a conclusive evidenliaiy method for proving the 
exogenous adnunistEatibn of testosterone. 

212. The fimdamental evidentiary nature of the lEMS Rule is not altered by the fact that 
this provision precludes athletes fipom raising a defence based upon evidence of a 
physiological or pathological condition. The T/E Rule only permits such a defence 
because an elevated T/E ratio does not constitute direct and conclusive evidence of the 
exogenous administration of testosterone. Th«re may be cttier physiological or 
pathological leasoiis for an elevated T/E ratio. By contrast, IRMS andysis provides 
direct evidence of the exog^ious administration of testosterone and, accordingly, there 
is no place for such a defence under the IRMS Rule. 

213. The IRMS Rule and the T/E Rule are alternative and non-exclusive evidentiary rules, 
as discussed above. The T/B Rule provides for a spedfic defence because of the 
scientific linutations of tins evidentiary method. "Ihere is no reason:to provide f^^ 
defence in the context of a different evidentiary method which is not subgect to such 
limitations. In short words, the IRMS Rule cannot be said to deprive athletes of a 
defence because th^ie is singly no scientifically valid defence to IRMS analysis . 

214. The Panel is therefore satisfied that the IRMS Rule is an evideadary or procedural rule 
and accordingly, it may be applied in this case notwithstanding the fact that the doping 
control at Issue occurred before this provision came into, force. 

215. In any event, the Panel is entided to consider FINA's enactment of the IRMS Rule as 
evid^ice of a consensus in the international scientific community regarding th& 
reliability of IRMS analysis. This is strictly a question of considering the evideaice on 
reojrd; it does not involve application of tii& IRMS Rule _per se, as the Appellant was 
fiee to adduce expert evidence to demonstrate that th^e are doubts as to the sci^itific 
reliability of IRMS analysis. 

216. Moreover, it should be emphasised that the Pand is entided to rely on the IRMS • 
analysis in this case without placing any weight whatsoever on the IRMS Rule^ For the 
reasons set out above in Section 3.4, the Panel considers that there is suffici^it 
evidwice on record, apart from die DIMS Rule, to establish that the IRMS analysis 
provides conclusive evidence of doping in this case. 

3^.4 No Discrittiinatiioa between Athletes Due to Limited Availability IRMS Analysis 

217. Based upon Prof, de Ceaurriz's evidaice that IRMS analysis is only carried out by 
seven or eight of the twenty-seven laboratories accredited by the IOC, the Appellant 
subniits that any reliance on IRMS analysis would result id discrimination betW;een 
athletes. The Appellant maintains that aU atiiletes must be treated equally and that it is 
unfair that she be 'singled out for sanction in reliance on a method of analysis that is 
not universally ^plied. 

218. The Panel has great difficulty accepting this submission. Prof de Ceauniz has testified 
that the equipment required for IRMS analysis is quite cosfly and, for this reason, only 
certain IOC-accredited laboratories are presentiy capable of perfonrung this analysis. 
The decision as to whether or not an athlete will be subjected to IRMS analysis 
depends entirely upon the laboratory that is engaged to analyse the samples from a 
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/">f. g»^^° competitioB. WWle il is tree that the application of mUS analysis is therefore 

\ J) ^^^^ random at (he present time, this hardly constitutes discriminatioa There is no 

q"^t»on ^i singling out t6e Appellant as flie specific identity of ao athlete is not a 
factor in determining whether he or she will be subjected to JBMS analysis. 

219. Moreover, the Panel does not consider it unfair that EINA has been able to provide 
conclusive evidence of doping against the AppeDant while many other athletes who 

may have engaged in doping may have avoided detection. The question of whether or 
not other adiletes have escaped sanction due to a lack of evidence is simply not 
relevant to the merits of this case. 

I ' 2SS Conclusions F^^arding the IRMS Analysis 

220, Based upon the above analysis, the Panel has concluded that (a) the IRMS analysis ' 
provides conclusive sd^tific evidence of an exogenous administration of testosterone 
and; (b) flie Panel isentitled to r^y tipbn the IRMS anal}^ as an independent and 
sufSdent basis for finding that the Appellant comnutted a doping offence under FINA 
Rule DC 2.1(a). 

3.6 The T/E Ratio and Longitudinal Hormonal Study are Corroborative Evidence 

221. In addition to the WMB analysis, the Panel considers Aat both the A^pdlarifs 
elevated T/E ratio and longitudinal study provide conoborative evidence of an 
exogenous administration of testosterone. 

3.6*1 The AppeUant's Elevated T/E Ratio 

222. As discussed above in Section 3.4, flie Appellant has mads a persuasive case that the 
"B" sample was affected by degrad^on and has thereby east doubt on the reliability 
of the elevated T/E ratios found by the Laboratory. 

223. Faced wifli this evidence, the Pand would be hesitant to find that the j^pellant 
committed a doping offence exclusively in. reliance on the T/E Rule. Nevertheless, the 

• Panel considers that the finding of a high testosterone level in both the "A" and **B" 
samples is entided to some corroborative weight in support of the IRMS analysis. 

224. In this regard, the Panel relies upon the following excerpt bom. Prof, de Ceaurriz's 
written expert rqwrt dated 2; June 2000 (Respondent's Exhibit R8): 

The abnormally elevated vaiiabQity between the tests (sample A vs. sample B) of 
the testosterone and epitestosteioae measures has little influence on the variability' of 
the T/E support since this has always been found superior V3 6 (T/E.= 6.9 for sample 
A and 7.9 fcx- sample B). [translated finom French] 

225. More importantly, it does not appear that the high levd of testosterone found in the 
"A" and ^'B" samples can be explained by, the Appellant's physiological or 
pathological condition- While the Panel accepts that die Appelljuit suffers fi-om PCO- 
Syndrome, Prof. Serio and Prof, de Ceaurriz both testified diat it is very unlikely that 
this condition could account for the high level of testosterone detected by the 
Laboratory. The only other expert evid«ice on record regarding the effect of PCO- 
Syndrbme on TIE. ratios is that of Dott Bonifazi and Prof Gartner. However, even 
accepting their evidence on the issue in its eiitirety, these experts merely take the 
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< posidoQ that PC€>-SyadK)me is a ^aj-fil7& cause for the AppeBant^s elevated level of 

\ . testosterone. 

226. Iq tlie opinion of the Panel, and with the greatest respect, the expert evidence of Prof. 
Serio and de Ceaoniz is more definitive and should for that reason be preferred to thai 
Dott- Bonifazi and Prof. GSttner. Such evidence essentially lays to rest one of the 
Appellant's main argumOTts in this appeal and demonstrates that the elevated T/E 

ratios found by the Laboratory do, ia fact, constitute refiable evidence of an exogenous 
administration of testosterone. 

3.6.2 The AppeUajat's Longitudinal Hormonal Study 

227. Hnally, the Panel accepts HNA's submission that the lon^tudinal hormonal study 
initiated by the Italian Swimming Federation provides further corroboradve evidence 
of the IRMS analysis. 

228. A longitudinal hormonal study involves the comparison of an athlete's T/E ratio both 
before the finding Of an elevated TflE ratio (to die extent that such data is available) 
and for a period of several months afterwards. The purpose of such a study is to 
determine whether an athlete's elevated T/E ratio recurs over time, djus indicating that 
he or she has a naturally elevated TflE ratio due to some physiological or pathological 
condition. 
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229. In this case, it is conmion ground diat tiie elevated T/E ratio detected on 24 January 
1999 did not leasr over the period of the Appellant's longitudinal hormonal study. For 
the reasons set out above in Section 3.6.1, the Panel does not accept the Appellant's 
submission that the sole finding of an elevated T/B rado on 24 January 1999 can be 
explained by hea: physical condition. Accordingly, the Panel finds that the longitudinal 
hormonal study constitutes additional evidence tibiat the Appellant's elevated T^ ratio 
was due to an exogenous administration of testosterone. 

3.7 The Sanction 

230. EINA Rule DC 9.1.1 establishes a two-part sanction for a first offence involving 
anabolic agents: a suspension of at least four years; a cancellation of the athlete's 
results for the previous six months. 

. 231. Unfortunately, the Panel considers that it has litde, if. any, margin of discretion in 
determining tiie sanction to be applied in this case, for tiie following reasons. 

232. A suspension ofmure than fouryears is deaiiy not called for and is explicitiy rejected. 

233. At the same time, the Panel does not consider that, in tiie present case, there exist 
grounds under EINA Rule DC 9.10 — which drastically lirbits the circumstances in 
which the niinimum four-year suspension rnay be lessened, and iinposes on the athlete 
a piarticularly heavy burden of proof — to shorten the minimum suspension period 
provided by Rule DC 9. LI. 

C234. The Panel is aware that a four-year suspension is in effect equivalent to lifetime ban 
for the Appellant (which is the sanction established for a second offence), given her 
""" age and the unlikelihood of her con^peting again after such a long time. The Panel is 

concerned that, as a result, there is effectively no distinction between a first and 



Tribunal ArbitFaldu Sport CAS2O0Q/A/274Susinv^5INApage37 

Court of Arbitralion for Sport 

rr\ ^y*^^ ^^^^-^ Moreover, t&e Panel is both aware and concerned that the same 

X-^ ^f^^, ^ ^^^ ^"'^ differently (often more leniently) in different sports, under the 
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rules of various interaaiional fe&ra^ons 

^I^ulfl^^9'i ^ll"^ *"' the Appellant has committed a doping offence under 
TLau^^I^^^^^^Z^ ^^ ^°"°^^« ^^^°° (*»d«^tical to the sanction 
m^sed by the EMA Doping Panel) is appUcable under the EEMA Rules and is for 
mat reason hereby miposed: 

^^^ 2^^^"^* '^ ^ suspended for four (4) yeare commencing on 25 Maix^h 

(b) All results achieved by the AppeUant within a period of six (6) months before 
24 January 2W0 shall be cancelled- 



4, COSTS 
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In accordance with Ait R65.1 and Art. R65.2 of the CAS Code, appeal arbitration 
proceedings are free, apart from the fee of CHF 500 paid by the AppeUant upon 
submission of the Statement of Appeal which is retailed by the CAS. Otherwise, the 
fees and costs of the arbitrators, togeflier with the costs of the CAS are borne by tbe 

237. Pursuant to Art. R653 of the CAS Code, the Panel has jurisdiction to aUocatethe legal 
costs and expenses mcuned by the parties m connection with the appeal arbitration 
proceeding: 

The costs of tfac paities, wtnesscs, cxpem aiKl inteipretcK diaD be advanced by the 
panes. In the award, the Panel diaadecWc x^tJch paity shaU bear them orinv^at 
proportion the parties shaU share them, talang into account the outcome of the 
proceedmgs. as well as the conduct and financial i«sourees of the parties; 

; 238. In tiiis appeal, the AppeUant has been imsuccessfid in seeking to overturn the FINA 
Dopmg Decision. Thfr Appellant has, however, shown herself to be most co-operative 
and has facihtatedflie just and effident disposition of this appeal 

239. By contrast, whUe HNA has been successful on the merits of this appeal, its conduct 
has been questionable. As discussed above, in Section 3.5.1, the Panel is* deeply 
troubled by FINA's decision to raise the IRMS analysis for the first time in this appeal 
to the CAS. Althotigh the Appellant was provided widi a fiill opportunity to address 
the IRMS analysis m this appeal, one wonders whether the AppeUant would have filed 
an appeal at aU if EMA had giveai due cohsideratibn to her case and raised the IRMS 
analysis in a timely manner. 

240. Considering these factors, and in the absence of any evidence in regatd to the financial 
resources of the parties, the Panel has concluded fliat each party should bear its Own 
legal costs and expenses incurred in connection with this appeal arbitra:tion 
proceeding. 
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OH TBMSE GROUNDS 



The CoiMi of Arbitratioti for Spo^ hereby rules : 

1. The Appeal filed by \^vianaSusinoiiMay 4, 2000 is dismissed 

2. The dedsion issued by the HNA Doping Panel on March 25, 2000 is confinned. 

3. This award is rendered witliout costs.cxcept for (be Court Office fee of CMB 500.- (five 
bundled Swiss £rancs> already paid by flie Appellant and wMch is retained by the CAS. 

4. Each Party sball bear its own costs. • 
Done in Lausanne, 19 October 2000 

THE COURT OF ARBITRATION FOR SPORT 




Forfier, C-ii 
tent of the Panel 



Massimo Coccia Denis Oswald 

ArbitcatoF AiMtr^or 
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I Facts 

1. THE PARTIES 

1. The Appellant, the International Association of Athletics Federations ("lAAF"), is the 
international federation governing the sport of athletics world-wide. lAAF has its seat ia 
Monaco. 

2. Confederagao Brasileiia de Atletismo ("CBAt") is the national federation governing the 
sport of athletics ia Brazil. It is recognized as a Sporting Administration National Entity 
by the Brazilian Federal Law No. 9.615/98 (generally referred to as "Lei Pel6"). CBAt 
has its seat in Manaus, Brazil. CBAt is a Member Federation of lAAF. 

3. Ms. Fabiane dos Santos (hereinafter also referred to as the "Respondent" or the 
"Athlete"), bom on 30 May 19/6, is a Brazilian competitive athlete domiciled in Spain. 
Ms. dos Santos is licensed and holds a federated athlete permit issued by CBAt. In 
1995, when she was 18 years old and had just begun to compete ia national and regional 
Championships, Ms. dos Santos tested positive for nandrolone and was suspended for 4 
years under the lAAF regulations in force at that time. On 6 June 1997, the lAAF 
Council approved a request by Ms. dos Saatos for early reinstatement due to 
"exceptional circumstances" within the meaning of lAAF Rule 60.8 [currentiy 60.9]. 
Ms. dos Santos then became one of the world's best athletes over the distance of 800 
meters. On 6 May 2001, Ms. dos Santos won the 800 meter race in 2:00:56 at the lAAF 
Grand Prix Meeting held in Rio de Janeiro, which was the best performance up to that 
point in the year and made her a leading contender for the title at the lAAF World 
Championships which were to be held later that year in Edmonton. 

2. THE lAAF DOPING CONTROL RULES 

4. The lAAF Doping Control Rules formally applicable to this appeal are those contained 
m Division EI of the lAAF Handbook ("lAAF Rules"), as supplemented by the lAAF 
Procedural Guidelines for Doping Control (the "lAAF Procedural GuideKnes"). 
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5. lAAF Rule 55 provides the following in respect of "doping": 

1. Doping is strictly forbidden and is an offence under lAAF Rules, 

2. The offence ofdoping takes place when either: 

(i) a prohibited substance is present within an athlete's body tissues or fluids; or 
(ii) an athlete uses or takes advantage of a prohibited technique; or 

(iii) an athlete admits having used or taken advantage of a prohibited substance or a prohibited 
technique. (See also Rule 56.) 

3. Prohibited substances include those listed in Schedule 1 to the 'Trocedural Guidelines for 
Doping Control". This list shall be constantly reviewed by the Anti-doping Comtnission and 
may be added to or amended by them. Such addition or amendment must be approved by the 
Council, and sball come into force three months from the date of such approval. 

4. It is an athlete's duty to ensure that lio substance enters his body tissues or fluids which is 
prohibited under these Rules is present in his body tissues or fluids. Athletes are warned that 
they are responsible for all or any substance present in their body. [...] 

6. The expression "prohibited substance" shall include a metabolite of a prohibited substance. 
Part I of Schedule 1 of the lAAF Procedural Guidelines expressly lists "testosterone 
[...] and chemically or pharmacologically related compounds and precursors" as a 
prohibited anabolic agent and further states: 

[A] sample will be deemed to be positive for testosterone where either flie ratio in urine of 
testosterone to epitestosterone, or tlie concentration of testosterone in urine, so exceeds the range 
of values normally found in humans as not to be consistent with normal endogenous production. 

A sample will not be regarded as positive for dihydrotestosterone or testosterone where an atlilete 
proves by clear and convincmg evidence that the abnormal ratio or concentration is attributable to 
a pathological or physiological condition. 

Evidence obtained ftom metabolic profiles and/or isotopic ratio measurements may be used to 
draw definitive conclusions. 

6. lAAF Rule 60 provides the following in respect of sanctions for doping offences: 

1. For the purpose of these Rules, the following shall be regarded as "doping offences" (se also 
Rule 55.2):- 

(i) the presence in an athlete's body tissues or fluids of a prohibited substance; 
(ii) [...] 

2. If an athlete commits a doping offence, he will be ineligible for the following periods: 

(a) for an offence under Rule 60.1(i) or 60.1 (iii) above involving the substances listed in Part I 

of Schedule 1 of the 'Trocedural Guidelines for Doping Control" or, for any of the other 

offences listed in Rule 60. 1 :- 

(i) first offence - for a minimum of two years from flie date of the hearing at which it is 
decided that a Doping Offence has been committed. When an athlete has served a 
period of suspension prior to a declaration of ineligibility, such a period of suspension 
shaD be deducted from the period of ineligibiiity imposed by the relevant Tribunal; 

(ii) second offence - for life 
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3. THE RIO DE JANEIRO DOPING CONTROL AND THE ANALYSIS OF THE 
"A" SAMPLE 

7. After her victory in the 800 meter run at the lAAF Grand Prix Meeting held in Rio de 
Janeiro on 6 May 2001, Ms. dos Santos, underwent and duly completed an jn- 
competition doping control and thereafter signed the 'lAAF Doping Control Form', 
confirming that she was "satisfied with the sample collection procedure and agree[d] 
that all disputes howsoever arising fix>m doping control shall be resolved in accordance 
with lAAF Arbitration Rules" (Exhibit A-7). The urine collected was placed in two 
sealed bottles (the "A" and "B" samples), respectively coded as "A072048" and 
"B072048" (collectively "the Rio de Janeuro sample"). 

8. The Rio de Janeiro sample was then dispatched for analysis to the Doping Control 
Laboratory of the INRS-Institot Annand-Frappier, an IOC-accredited laboratory in 
Montreal, Canada (the "Montreal Laboratory"), where it arrived on 11 May 2001. 

9. The Montreal Laboratory carried out the analysis of the "A" saoaple between 15 May 
and 25 May 2001 and reported the following results in its "Certificate of Analysis" 
dated 25 May 2001 (Exhibit A-9, p. 2 = Exhibit R-3): 

The following samples were analyzed in full menu screening: 

Sample Result Comments 

072048 Positive: Testosterone (T/E Ratio greater than 25) 

10. The Analysis Summary ("01DV0580.xls Sommaire A") sets out the following details 
(Exhibit A-9, p. 24 = Exhibit R-2): 

CONFIRMATION T/K 



t-..] Code Athlete 72408 


PH:4.4[...] 


Density 1.017 [...] 


Screening 


T/E 
curve 


T/E 
direct 


m [El [...1 
ng/ml ng/ml 


Q+L 


23.24 


44.02 


45.6 3 [...] 


Conflrmation 


T/E 
curve 


T/E 
direct 


m IE] [...1 

ng/nl ng/ml 



average 37.82 * 83.18 43.1 1.9 [...] 

Notes [...]IRMS:A/APT=1.23,Et/PT=1.25(Adiols/PT~1.2). 

[under an asterisk apparently referring to T/E curve results, the following handwritten statement is 
added:] 
* Erroneous value because T/E 25 beyond possibility of analysis ofMSD 8. 
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Result: (+) Testosterone (T/E Ratio greater than 25) 

[translation firom French] 

11. On 11 June 2001, following a request by the lAAF, Professor Chiistiane Ayotte, 
Director of the Montreal Laboratory, summarized the results of the "A" sample analysis 
as follows (Exhibit A-9, p. 1): ' 

Further to your request regarding the above mentioned test result, please find the following 
information that was needed. 

• The specific gravity of the specimen: 1.017 (pH: 4.4) 

• The T/E value was established at 38 (very high value, estimation on three aliqudts). 

• The concentration of testosterone was estimated at 43 ng/mL (limit in female athletes' 
population: 99% below 40 ng/'mL) 

• We have carried out the GC/IRMS analysis of the specunen and found that the 5 "CV'^C %a 
values of the androgens metabolites, androsterone and etiocholanolone as welt as the 
androstandiols were consistent with a synthetic (as opposed to a natural) origin. The value of 
androsterone and etiocholanolone were ^-31.26 and -31.88 respectively, whereas cholesterol 
and pregnanetriol were respectively measured at - 25,74 and -25,33. The ratios A/Pgtriol and 
Etio/Pgtrlol were 1.23 and 1,25 showing their different isotopic content 

• The other test results from 1995 to 1997 were "normal". T/E values raging from 0,7 to 1,1. 

4. FURTHER INVESTIGATIONS BY THE lAAF 

12. The lAAF states that it requested the information reported in the last two bullet-points 
set out above (i.e., the IRMS (Isotope Ratio Mass Spectrometry) analysis and the results 
from previous tests) in "order to prove that the elevated T/E ratio was due to the 
exogenous administration of testosterone" (Appeal Brief, p. 8). Consistent with its 
practice at that time, the lAAF was seeking to compile a longitudinal study by 
collecting the steroid profile data from the Athlete's previous tests and at least one 
subsequent test result. Accordingly, the lAAF thereafter attempted to arrange an 
unannounced out-of-competition test on Ms. dos Santos. 

13. After some difficulties in locating the Athlete, the Real Federacion Espafiola de 
Atletismo ("RFEA") conducted an out-of-competition test on 21 June 2001 in Madrid, 
Spain, where Ms. dos Santos was living. Because of a medical appointment that could 
not be rescheduled, the sample was taken about three hom^ after the Athlete was 
notified that she was required to tindergo a doping control, (the "Madrid sample"). The 
Athlete was not under observation during this period of three hours (Exhibit A-10, pp. 
3-4). 
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14. The Madrid sample was dispatched for analysis to the Doping Control Laboratory of the 
Higher Sports Council in Madrid, an IOC-accredited laboratory (the "Madrid 
Laboratory"), where it arrived on 22 June 2001. The Madrid Laboratory carried out the 
analysis between 27 June 2001 and 12 July 2001 and reported the following results 
(Exhibit R-4, p. 2): 

Following procedures: PNT-DE-03, PNT-DE-05, the above mentioned samples have been 
analysed in this laboratory without any substance being detected in them either qualitatively or 
quantitatively which could give rise to a positive doping result. 

The attached "Steroid Profile" indicates that the specific gravity of the sample was 
1 .003 gr./l and that its pH was 6.8. 

15. In a letter to the lAAF dated 13 July 2002, Ms. Cecilia Rodriguez Bono, the Director of 
the Madrid Laboratory, interpreted the results of the Madrid sample as follows (Exhibit 
R-4): 

We inform [that the sample] has a ratio T/E which could be upper six 

We communicate to such respect: 

1 ") The increase of this ratio could be due to the low value of epitestosterone. 

2°) The concentration level of Bitestosterone is below the quantitation limit of our scope of our 
accredited method. For this reason is not possible to give a value of quantitation. 

3°) We also indicate that the value of density could influence in tlie values of endogenous 
anabolic steroids found. 

16. On 19 June 2002, the lAAF requested Professor Peter Hemmersbach, Scientific 
Director of the IOC-accredited Doping Analysis Section of Aker University in Oslo (the 
"Oslo Laboratory"), to examine the analytical evidence firom the Montreal laboratory 
and to provide an expert opinion. By fax dated 19 July 2001, Professor Hemmersbach 
informed the lAAF that the results of the IRMS analysis on the Rio de Janeiro sample, 
together with the results of the previous tests on the Athlete and those of the Madrid 
test, supported the following conclusion (Exhibit A-12): 

[T|he ratio of testosterone to epitestosterone in sample 072048 [i.e., the Rio de Janeiro sample] 
clearly exceeds the range of values normally found in humans and that tiie evidence obtained from 
metabolic profiles and isotope ratio measurements clearly indicates the administration of a doping 
agent. There is no convincing evidence that the abnormal [T/E] ratio is attributable to a 
pathological or physiological condition. 

17. About the same time, the lAAF also decided to send an aHquot of the Madrid sample to 
the IOC-accredited Laboratory of the Institute of Biochemistry of the Deutsche 
Sportschule K8hi (the "Cologne Laboratory") for IRSM analysis. On 30 July 2001, 
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Professor Wilhelm Schatzer, the Head of the Cologne Laboratory, infoimed the lAAF 
that, due to the low density of the urine and the low concentration of endogenous 
reference compounds, "[t]he sample may be considered suspicious for application of 
exogenous androgenic steroids but a definitive result cannot be given." 

5. PROVISIONAL SUSPENSION OF MS. DOS SANTOS 

18. By fax dated 1 August 2001, the lAAF informed the CBAt that the positive finding of 
doping in the Rio de Janeiro sample was "related to application of exogenous 
androgenic steroids and not to a pathological or physiological condition" and ordered 
the CBAt to inform the Athlete of the positive result and seek her explanation within 2 
days. Failing an adequate explanation within this time Umit, the lAAJF advised that the 
test on the Rio de Janeiro sample would be regarded as positive and the Athlete would 
be suspended, pending a hearing of her case (ExHbit A-7). 

19. On 4 August 2001, Ms. dos Santos provided the following written explanation, which 

was forwarded by fax on the same day to the lAAF (Exhibit A-14, p. 13): 

[...] |T|n tbe year 1995, in the Brazilian tournament, I was tested by Dr. Osmar. The results 
showed that the levels of testosterone found in my blood and urine were higher flian normal and 
equal to the level of testosterone/epitestosterone found modified by a block of sintese 
alphahidroxide progesterone and a 3rbetahydroxide dehydrogenized steroid probably produced by 
congenital adrenal hyperplasia. The altered endrolcline is of a genetic character. 

The medical report of Dr. Osmar was attached to the written explanation of Ms. dos 
Santos. This report had been prepared, as indicated by the Athlete, in connection with 
her positive test fornandrolone in 1995. 

20. Upon receipt of the Athlete's explanation, the lAAF infonned the CBAt by fax dated 4 
August 2001 that her explanation could not "be considered acceptable and, 
consequently the test must be regarded as positive". The lAAF therefore requested the 
CBAt to "advise the Athlete that she is provisionally suspended pending a hearing" 
according to lAAF Rule 58.1 and paragraph 2.54 of the lAAF Procedural Guidelines, 
and to "arrange a hearing date as soon as possible". The lAAF also requested the CBAt 
to advise whether the Atlilete wished to avail herself of "her right to request for a B 
sample analysis" (Exhibit A-14, p. 20). 
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6. THE ANALYSIS OF THE «B" SAMPLE 

21. On 5 August 2001, in accordance with a request by Ms. dos Santos, the Montreal 
Laboratory opened the Rio de Janeiro "B" sample for analysis in the presence of 
Professor Ayotte, Director of the Montreal Laboratory, Mr. Thomaz Paiva of the CBAt 
and Professor Jari da Nobrega Cardoso acting as representative of the Athlete (Exhibit 
A-9, p. 52). Professor Cardoso was charged to represent the Athlete by Mr. Roberto 
Gesta de Melo, the President of the CBAt, who was duly authorized to do so by Ms. dos 
Santos (Exhibit T-1)*. Professor Ayotte and the Brazihan representatives "agreed to use 
3 aliquots of u.[rine] s,[ample] 072048B, 1 ahquot of A [sample] [and to use only two] 
STD T/E [i.e T/E standards] at 6:1 and 25:1 spiked in urine" (Exhibit A-9, p. 52) 
instead of the ordinary full cahbration curve (obtained with 8 urinary standards and 2 
quality control samples), which was used for the analysis of the Rio de Janeiro "A" 
sample in May 2001 (Exhibit A-9, paras. 17, 22 and 25. pp. 6-9). According to 
Professor Ayotte, this change in the confirmation procedure was agreed "m the Ught of 
the very Mgh T/E ratio measured in the 'A' sample" (Professor Ayotte's Written 
Statement, Exhibit A-3, para 22, p.8). 

22. The Montreal Laboratory carried out the analysis of the Rio de Janeiro "B" sample 
between 5 August and 6 August 2001 and reported the foUowuig results in its 
"certificate of analysis - A sample confirmation" dated 6 August 2001 (Exhibit A-9, 
p. 53 = Exhibit R-9): 

The following sample was analysed for confirmatioii only: 

Sample Result Comments 

072048B Positive Testosterone (T/E ratio greater than 25} 

23. The Analysis Summary ("01DV0580B.xls Sommaire A") dated 6 August 2001 
indicates the following specifications (Exhibit R-9): 

CONFIRMATION T/E 

[...] Code Athlete 72408B PH:4.4[...] Density 1.016 [...] 

A T/E T/E m [E] [..,] 

curve direct ng/nil ng/ml 



i ' Professor Cardoso, who happened to be in Montreal at that time in order to witness the opening of another B 

I sample, was asked to attend the analysis of Ms. dos Santos's B sample by tfie CBAt. In the comrse of a telephone 

j oonveisation she had witli Mr. Gabriel Dolle of the lAAF, Ms. dos Santos apparently accepted this arrangement in 

1 order to have tlie counter-analysis carried out before the beginning of the upcoming World Championships in 

I Edmonton (Exhibit A-14, p. 87). 
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G+L 


23.24 


44.02 45.6 


3 






Confirmation 


T/E 
curve 


T/E [Tl 
direct ng/nil 


[EI 
ng^ml 


[. 


.1 


average 
r 1 


79.31 


73 .04 56.4 


0.9 


[•■ 


.] 


Notes 

Parameters evalnated against results obtained on standards T/E 6 and 25 only. * 








STD 

6 

25 


real T/E direct T/E 
6.54 7.53 15.1% 
27.35 26,27 


differeace 
-4.0% 





[the asterisk, the following handwritten statement is added:] 
As agreed with the Brazilian representatives 

Result: (+) T/E Ratio greater than 25 

[translation from French] 

24. On the same day, the lAAF informed the CBAt that the analysis of the "B" sample 
confirmed the finding of the "A" sample (Exhibit A-14, p. 21). 

25. On 6 and 7 August, 2001, the JVIontreal Laboratory conducted an IRMS analysis on the 
"B" sample. Professor Ayotte found the reisults of this analysis to be "consistent with 
the administration of an extemal source of testosterone" (Exhibit A-3, para 27, p. 9). 

26. Ms. dos Santos received complete analytical information on 28 September 2001, 
following repeated requests by both the Athlete and the CBAt (Exhibit A- 14, pp. 23- 
32). This delay was due, in part, to erroneous inforaiation regarding the address of the 
Athlete and to air traffic problems following the events of 11 September 2001 (Exhibit 
A-14,p.32and44). 

27. On 31 October 2001, Ms. dos Santos submitted a document to the lAAF that set out a 
detailed explanation of her position in accordance with the procedure provided under 
Articles 2.55 and 2.56 of the lAAF Procedural Guidelines, which allows an athlete "to 
raise any matter he feels relevant" before the lAAF prior to a hearing. In this document, 
the Athlete argued that the Montreal Laboratory's analysis should be nullified due to the 
si^iificant deviation between the results of the analysis of the "A" sample and of the 
"B" sample. The Athlete also alleged that her "right of defence" had been violated 
because she had been suspended without having had the opportunity to prepare her case, 
in particular, due to the delay in delivery of the documentation relating to the analysis. 
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Ms. dos Santos concluded by requesting that her suspension be lifted and her eligibility 
to compete be reinstated (Exhibit A-14, pp. 48 to 72). 

28. The CBAt also filed a written submission with the lAAF dated 14 November 2001. 
Relying extensively on an expert opinion by Professor Cardoso (the Athlete's 
representative at the analysis of the "B" sample, as noted above), the CBAt contested 
the certainty of the tests carried out by the Montreal Laboratory and concluded by 
requesting the lAAP to carry out additional tests in order "to reach a real conclusion 
whether the athlete committed the dopmg infraction or not" (Exhibit A-14, pp. 74 to 
82). 

29. On 10 December 200 1 , the lAAF responded to the issues raised by both the Athlete and 
the CBAt. According to the lAAF, Professor Cardoso misunderstood the results of the 
analysis earned out by tlie Montreal Laboratory, which showed that both the "A" 
sample and the "B" sample had a T/E ratio in excess of 25. The lAAF also pointed out 
that the IRMS analysis proved the synthetic origin of the testosterone metabolites; 
moreover, a longitudinal study based on previous knovm tests of Ms. dos Santos 
indicated a considerably lower T/E ratio. 

30. In the lAAE's view, the combination of the above fects provided "sufficient evidence to 
conclude to a prima facie adverse finding for testosterone ia accordance with lAAF 
Rules". Nevertheless, the lAAF had decided to await the results of the additional tests 
carried out by the Madrid Laboratory on the Madrid sample before declaring a positive 
finding of doping. The Madrid Laboratory found "an elevated, but not confirmed, T/E 
value". The lAAF did not, however, declare a finding positive of doping and suspended 
the Athlete until after Professor Hemmersbach reviewed the results of the analysis of 
both the Rio de Janeiro "A" and "B" samples and the Madrid "A" and "B" samples and 
concluded "that a doping offence had been committed", and after the Cologne 
Laboratory found that the Madrid sample "may be considered suspicious for the 
application of exogenous androgenic steroids". The lAAF concluded that "there is 
nothing in either the athlete's submission or that of [her] federation that, at this stage, 
leads the L\AF to a conclusion that a doping offence has not been coromitted". The 
lAAF therefore requested the CBAt to convene a hearing "as soon as possible" in order 
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to provide the Athlete with a fiill opportunity to exercise her rights (Exhibit A-14, pp. 
83 to 89). 

7. HEARING AND DECISION OF THE CBAt SPORTS HIGH COURT 

31. Following a further request by the lAAF, "as a matter of urgency", (Exhibit A-14, p. 
90), the CBAt Sport High Court eventually convened a hearing in Manaus City on 1 1 
March 2002. In the course of this hearing, testimony was given by Dr. Sebastiao 
Ferreira (Expert for the CBAt) and by Dr. Ovidio G6mez Bellver (Expert for the 
Athlete). Dr. Gomez Bellver made a "technical exposition" in which he emphasized the 
difference in the results between the Rio de Janeiro "A" sample and the "B" sample, 
which allegedly raised doubts "about the precision aad the accuracy of the method 
used" by the Montreal Laboratory (Exhibit R-1, para. 15 = Exhibit A-14, p. 104). 

32. The CBAt Sports High Court placed great weight on the evidence of Dr. G6mez Bellver 
and found that there was a "doubt about the rehability of the "B" sample results" and 
that "Rule 55.11 combined with Rule 59.6 of the lAAF 2002-2003 Official Rules 
struggl[ed] (sic) for the absolution of the athlete". Accordingly, the CBAt Sports High 
Court reached the following conclusion in its written decision (Exhibit R-1 para.22 = 
Exhibit A-14, p. 105): 

The Athlete, Ms. dos Santos was absolved by unanimity due to the insufficiency, inconsistency 
and unreliability of the B sample result, being benefited by the reasonable doubt on terms of 2002- 
2003 lAAF OfTioial Rules. 

33. On the basis that the "CBAt breached lAAF Rules in failing to find Ms. dos Santos 
guilty of a Doping Offence and impose the requisite penalty upon her", the lAAF 
decided to appeal against the decision of CBAt Sports High Court, and to suspend the 
Athlete "pending the CAS decision" pursuant to lAAF Rule 59.4 in fine. 

n Proceedings BEFORE THE CAS 

1. WRITTEN PROCEEDINGS 

34. On 13 May 2002, lAAF filed a 'Statement of Appeal' against the decision of the CBAt 
Sport High Court with the Court of Arbitration for Sport (the "CAS") pursuant to lAAF 
Rule 21 and Article R47 of the 'Code of Sports-related Arbitration' (the "CAS Code"), 
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The lAAF based its appeal on the groxind that the CBAt Sport High Court had "reached 
an erroneous conclusion" within the meaning of lAAF Rule 22,3 (ii). In its Statement of 
Appeal, the lAAF appointed The Hon. Robert Ellicott, Q.C. as arbitrator. 

35. On 23 May 2002, the 'Appeal Brief of the lAAF Filed in Support of its Reference to 
Arbitration under CAS Rule 51' (The "Appeal Brief) was submitted to the CAS, 
together with a bundle of exhibits (Exhibits A-1 to A- 18) and a bundle of scientific 
articles (Exhibits A-II. 1 to A-n.6). 

36. By written submission dated 22 May 2002, Ms. dos Santos expressly accepted the 
jurisdiction of the CAS and appomted as arbitrator Mr. Juan Vives R. de Hmojosa. By 
submission dated 24 May 2002, CBAt also agreed to the jurisdiction of the CAS and to 
the appointment of Mr. Juan Vives R. de Hinojosa as arbitrator for both of the 
Respondents. 

37. On 6 June 2002, the Acting Secretary General of the CAS issued a 'Notice of Formation 
of a Panel' confirming the appointment of Mr. Robert Ellicott and Mr. Juan Vives R. de 
Hmojosa as Arbitrators, and the £^pointment by the President of the CAS Appeals 
Arbitration Division of Mr. L. Yves Fortier, C.C., Q.C. as President of the Panel. 

38. On 14 June 2002, the Acting Secretary General of the CAS issued an order of procedure 
on behalf of the President of the Panel (the "Order of Procedure"). The Order of 
Procedure addresses a number of procedural matters in respect of this appeal. With 
respect to the law applicable to the merits, the Order of Procedure provides that "the 
Panel shall decide the dispute pursuant to the applicable regulations and the rules of law 
chosen by the parties or, in absence of such a choice, pursuant to the law of Brazil", in 
accordance with Article R58 of the CAS Code. By submission dated 24 June 2002, the 
lAAF expressed its disagreement on this pomt and proposed the appKcation of 
Monegasque law. By submission dated 28 June 2002, the Athlete opposed the position 
advanced by the lAAF and argued that the merits should be determined in accordance 
with BraziUan law. The lAAF reiterated its position on the applicable law in a 
submission dated 4 July 2002 and, on this basis, stated that it was unwillmg to sign tlie 
Order of Procedure. On 23 August 2002, the Acting Secretary General informed the 
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Parties that the President of the Panel had decided that the disputed question of "the law 
applicable to the merits would be discussed at the hearing as a preliminary issue". 

39, On 24 June 2002, Ms. dos Santos filed an 'Answer and Opposition to the Appeal' (the 
"Answer Brief), accompanied by one volume of exhibits (Exhibits R-l to R-17). 

40. On the same "day, the CBAt filed a document titled "CBAt Response and Documents" 
(the "Response Brief*). 

4L On 1 July 2002, Ms. dos Santos filed a motion to challenge the appointment of Mr. L. 
Yves Fortier as President of the Panel on the ground that "his residence in Montreal 
makes him not ideal to act with impartiality since the object of this ^peal centers on the 
defective analyses carried out by the Doping Control Laboratory in Montreal". In 
accordance with Articles R33 and R34 of the CAS Code, the International Council of 
Arbitration for Sport (ICAS) considered this motion and dismissed it by decision dated 
30 July 2002. In reliance on Swiss Federal Supreme Court case law and Swiss legal 
commentators, the ICAS observed that arbitrators must be independent of the parties 
both under Article R33 of the CAS Code and Article 180.1(c) of tiie Swiss Private 
International Law Act^. Noting that "the Petitioner [did] not raise any arguments 
regarding any relationship between Mr. Fortier and one of the Parties and [being] 
satisfied that Mr. Fortier declared that neither himself nor his law firm have any 
relationship with the Doping Control Laboratory in Montreal and or with Dr. [...] 
Ayotte", ICAS dismissed the Athlete's motion challenge the appointment of the 
President of the Panel^. 

42. Following the lAAF's request for leave to file an additional written reply, the President 
of the Panel decided to allow a second round of written submissions in accordance with 
Article R56 of the CAS Code. The lAAF filed its 'Reply in Response to Ms dos Santos' 



ArticlB 180.1(c) provides tbat "an arbitrator may be challenged [...] if circumstances exist that give rise to 
justifiable doubts as to his independence". 

For the sake of completeness, it should be pointed out that the ICAS also emphasized that, under both of the CAS 
Code and Article 180.1(c) of the Swiss Private Intemational Law Act, "it is very doubtful tliat such relationship 
would be sufficient to create legitimate doubt over liis independence. In principle and unless there is evidence to 
the contrary, a laboratory in charge of doping control analyses is supposed to perform its mission in total 
independence although it has been designated by a federation to carry on such analysis". 
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Answer to the Appeal' (the "lAAF Reply") on 2 September 2002. Ms. dos Santos filed 
her Reply on 13 September 2002 (the "Athlete's Reply"). 

43. In a statement dated 8 November 2002, CBAt clarified that its procedural position in 
this appeal was as follows ^Exhibit A-7, paras.8-1 1): 

though the Rule 59.5 of lAAF [which formally attributes the decision of the Sport High Court to 
the CBAt] CBAt understands that the entity will attend the arbitration hearing not as a Respondent 
but as a party interested in defending principles of the national and international rules of Athletics. 
[...] Therefore, CBAt [...] allow the athlete to defend her position [...] [and] will not manifest 
about the submission presented by lAAF, since it is [its] understanding that these subjects should 
be clarified directly by the athlete's defense. 

2. THE HEARING 

44. The hearing m this appeal was held on 8 November 2002, at the CAS Headquarters in 
Lausanne, Switzerland. 

45. The CBAt's counsel, at the outset of the hearing, expressly confirmed that the CBAt 
was acting as a "mere interested party" in this appeal. When questioned about this 
position by the Panel, the CBAt's counsel declared that tlie Panel should, on this basis, 
ignore the various defences on the merits previously raised by the CBAt. 

46. While maintaining their previous respective positions on the question of the law 
apphcable to the merits, the Parties acknowledged that they were not, at that stage, 
aware of any disputed issue of substantive law and, accordmgly, agreed that it would 
only be necessary to address this question if such a dispute issue arose during the 
hearing. 

47. The Panel heard the oral submissions of counsel for the Parties and the oral evidence of 
the following Avitnesses: 

• Professor Christiane Ayotte, Director of the Montreal Laboratory, who gave factual 
testimony on behalf of the Appellant; 

• Professor Peter Heramersbach, Scientific Director of the Oslo Laboratory, who gave 
expert evidence on behalf of the Appellant; and 
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• Dr. Ovidio Gomez Bellver, Doctor in Chemistry and Pharmacy specialized in the 
analysis of medicines and drags, acting director of the Doping Control Laboratory in 
Valladolid, Spain, who provided expert evidence on behalf of the Athlete. 

Each witness provided a written statement prior to the hearing, and was questioned by 
the Parties' counsels, as well as by the members of the Panel. 

48. During the hearing, the following documents were filed: 

• The CBAt filed a fax dated 5 August 2002 ia which Ms. dos Santos confirmed to the 
CBAt's President that she agreed to be represented by Professor Cardoso for the 
opening and analysis of the Rio de Janeiro "B" sample. While expressing concern 
that this evidence had not been produced at an earUer stage of the proceeding, Ms. 
dos Santos' counsel did not oppose the filiag of this fax. The fax and a free 
translation provided by the CBAt's counsel were filed as "Exhibit T[ribunal]-1". 

• Following a request by the Panel, the lAAF filed hard copies of the slides used by 
Professor Ayotte during her testimony as "Exhibit T-2". 

• At the end of the hearing, the lAAF sought leave to file a fax fl-om the Montreal 
Laboratory containing the results of the IRMS analysis of the Rio de Janeiro "B" 
sample. The President of the Panel adjourned the hearing to allow the Athlete's 
counsel an opportunity to study this new evidence, and ordered that Professor 
Ayotte should be made available to be cross-examined on the content of this fax.. 
After the hearing was reconvened, the Athlete's counsel stated that "the late filing of 
this evidence illustrates the irregular way in which the lAAF conducted aU the 
procedure", but he did not object to the filing of this fax as evidence. The Panel 
therefore ruled that this document should be received as evidence as "Exhibit T-3". 

49. Although counsel for the Parties did not wish to conduct any further cross-examination 
of Professor Ayotte, the Panel recalled and questioned her on the IRMS analysis set out 
in Exhibit T-3. 

50. At the conclusion of tbe hearing, the Parties confirmed that they did not wish to submit 
any further evidence. Moreover, the Parties did not raise any objection in regard to the 
way in which the arbitration proceeding was carried out or in regard to the composition 
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of the Panel. After closing arguments by counsel for the Parties, the President informed 
the Parties that the Panel would now deliberate and render its decision as soon as 
possible. The President declared the hearing closed. 

3. THE SUBMISSIONS OF THE PARTIES 
3.1 The lAAF's Submissions 

51 . In its written and oral submissions, the lAAF has advanced four main contentions: 

(a) A prohibited substance, testosterone, was found in the sample provided by Ms. 
dos Santos in Rio de Janeiro on 6 May 2001. Both the analysis of the "A" sample 
and the counter-analysis of the "B" sample showed a T/E ratio in excess of 25, 
which is a very high ratio. According to the lAAF, the significant difference in the 
results between the "A" sample and the "B" sample can be explamed on technical 
grounds and does not invaUdate the conclusion that the T/E ratio was in excess of 
25. 

(b) The lAAF argues that the T/E ratio so exceeded the range of values normally 
found in humans as not to be consistent with normal endogenous production. Ms. 
dos Santos has provided no evidence that the abnormal T/E ratio was attributable 
to pathological or physiological conditions. 

(c) Even though there is no obligation in the lAAF's Rules or Regulations to carry 
out either a longitudinal study or hormonal monitoring, the lAAF undertook such 
additional tests, the results of which provide a basis for drawing adverse 
inferences against the Athlete. In this regard, the lAAF emphasizes the fact that 
the analysis of previous samples provided by Ms, dos Santos between 1995 and 
1997 showed a normal T/E ratio while the analysis of the Rio de Janeiro sample 
shows a very high T/E ratio. In addition to the results of tlie longitudinal study, 
the IRMS analysis of the Rio de Janeiro "A" and "B" samples confirms that the 
elevated T/E ratio was due to exogenous admuustration of a proliibited substance. 

(d) In reliance on the above evidence, the lAAF submits that Ms. dos Santos is guilty 
of a Doping Offence as defined in the lAAF Rules. According to lAAF Rule 
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60.2(a)(ii), Ms. dos Santos should therefore be declared ineligible for life since 
this is her second offence for anabolic steroids. 

52. Based upon all of the above submissions, the Appellant requests the Panel to make the 

following findings: 

[..,] that CBAt miscredited itself or otberwise reached a em>neoiis conclusion in exonerating Ms 
dos Santos of a Doping Offence 

[...] that Ms dos Santos is guilty of a Doping Offence and should be declared ineligible for life 
pursuant to lAAF Rules e0.2(a)(ii) 

[,..] tliat CBAt and/or Ms dos Santos reimburses to the lAAF the Court Office fee of 500CHF and 
its costs, to be ascertained. 

3.2 The CBAt's Submissions 

53 . In its Response Brief, the CBAt originally advanced three main contentions: 

(a) The CBAt questions tlie regularity of the procedure adopted by the lAAF, in 
particular by referring to the Olympic Movement Anti-Dopmg Code ("OMAC") 
which, according to the CBAt, provides that "[i]n case of T/E greater than 6, it is 
mandatory that the relevant medical authority conducts an investigation before the 
sample to be declared positive". 

(b) In this regard, the CBAt relies upon an attached expert report by Prof. Cardoso in 
which he concludes "that additional data on her [Ms dos Santos] current 
endogenous steroid profile should be obtained before a final and exhaustive 
decision of the case can be reached". 

(c) Finally, the CBAt emphasizes that, if Ms dos Santos is found to be guilty of a 
Doping Offence, the sanction to be applied is not a suspension but rather a life 
ban, which vvill affect both her personal and professional life. 

54. Based upon the above submissions, the CBAt originally requested the following relief 
in this appeal arbitration proceeding: 

[...] the total and exhaustive clarification of the facts related in this case, in order to certify the 
doping infraction attributed to &e atlilete Ms. Fabiane dos Santos, according to the lAAF and IOC 
rules, to reach a real conclusion whefter the atlilete committed the doping infraction or not. 

55. However, as noted above, the CBAt formally withdrew the above submissions and 
request for reHef at the hearing. 
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3.3 Ms. dos Santos 's Submissions 

56. In her written and oral submissions, Ms. dos Santos has advanced six main contentions: 

(a) Firstly, it is argued that the results of the tests carried out by the Montreal 
Laboratory on the Rio de Janeiro Sample were null and void. The significant 
difference between the results of the "A" sample analysis and those of the "B" 
sample counter-analysis allegedly shows a lack of precision that must be 
attributed to grave errors by the Montreal Laboratory. A deviation of 109% 
creates a more than reasonable doubt regarding the accuracy and correctness of 
these analyses.' Li the submission of Ms, dos Santos, the results of these analyses 
cannot therefore serve as a proper basis for imposing a sanction for a Doping 
Offence. This is particularly true in cases such as the present one, where a finding 
of doping is based on quantitative analysis, where a mmimum precision is 
required within statistical parameters. 

(b) The evidence of Prof. Ayotte and Prof. Hemmersbach to the contrary is not 
conclusive because both of them work for the lAAF and therefore cannot be 
considered to be independent experts. 

(c) In view of the significant difference in the results of the "A" sample analysis and 
"B" sample counter-analysis, Ms. dos Santos argues that these two samples may 
not even belong to the same person. 

(d) Since there is no certainty that the urine at issue is that of Ms. dos Santos, the 
results of the IRMS analysis are equally inconclusive. 

(e) Even if the analysis could establish the presence of testosterone. Article 2.5.2 of 
the lAAP Procedural Guidelines requires additional investigation (i.e., the so- 
called longitudinal study) in order to make an adequate and definitive decision 
regarding the origin of the substance allegedly found. This additional 
investigation is compulsory. While the lAAF ordered additional tests, it did not 
carry out an adequate longitudinal study. Ms. dos Santos maintains that this 
failure on the part of the lAAF invalidates the procedure followed in determining 
the existence of a Doping Offence. 

(f) Finally, Ms. dos Santos argues that she was suspended before receiving any 
laboratory documentation and therefore she did not have an opportunity to contest 
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the test results, which allegedly constituted an infringement of her right of due 
process. 

57. Based upon the above submissions, Ms. dos Santos requests the following relief in this 
appeal arbitration proceeding: 

[t]hat taking this docximent [i.e. the "Answer and Opposition to the Appeal], it [CAS] accepts it, 
regards as contested in opposition in due form and time the appeal of the lAAF, and once the oral 
hearing has taken place and all evidence practiced, as well as all other legally established 
processes having been conducted, a Resolution is issued by which the appeal of the lAAF is 
dismissed, and the Resolution dates 1 1 March 2002, issued by the STJD of the CBAt, declaring the 
athlete Fabiane dos Santos eligible and free of any in&ingement of doping, is confirmed, together 
with other pronouncements inherent in such declaration, ordering that the lAAF lose its deposit of 
500 Swiss francs, all of which as being fitting by law. 

in Legal Analysis 

1. SEAT OF THE ARBITRATION A^fD ARBITRATION LAW 

58. In accordance with Article R28 of the CAS Code, the seat of this appeal arbitration 
proceeding is Lausanne, Switzerland. Smce at least one of the parties is domiciled 
outside of Switzerland, the arbitration is governed by the provisions of Chapter 12 of 
the Swiss Private International Law Act, in accordance with Article 176(1) of such Act. 

2. JURISDICTION AJNB OTHER PROCEDURAL MATTERS 

2.1 Jurisdiction 

59. The jurisdiction of the CAS and the Panel arise out the provisions of the CAS Code and 
the lAAF Constitution. 

60. Article R47 of the CAS Code provides the following in respect of ^peal arbitration 
proceedings: 

Appeal 

A party may appeal from the decision of a disciplinary tribunal or similar body of a federation, 
association or sports body, insofar as tlie statutes or regulations of the said body so provide or as 
the parties have concluded a specific arbitration agreement and insofar as the appellant has 
exhausted the legal remedies available to him prior to the appeal, in accordance with the statutes or 
regulations of tiie said sports body. 

61. lAAF Rule 21.2, effective 1 November 2001, provides the foUowmg: 
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Disputes 

All appeals (i) between Members, (ii) betyireen a Member and an athlete, (iii) between the lAAF 
and an athlete, or (iv) between flie lAAF and a Member, however arising, whether doping or 
nondoping related, shall be referred to the Court of Arbitration for Sport or any of its afifiliates 
situated elsewhere ("CAS") within sixty days of the date of communication to the prospective 
appellant of the decision that is to be referred. 

As an "example of disputes that may be submitted to CAS by way of an appeal", lAAF 
Rule 2 1 .3 specifically includes the following situation: 

(ii) Where a Member has held a hearing under Rule 59.3 and the lAAF believes that, in the 
conduct or conclusions of such hearing, the Member has misdirected itself, or otherwise reached 
an erroneous conclusion. 

62. According to Note 2 of the Transitional Provisions of the lAAF Rules ("lAAF Note 2"), 
the arbitration clause contained in lAAF Rule 21.2 does not apply "[wjhere a dispute 
has arisen prior to 1 November 2001, or where a Member has made a decision 
concerning a doping matter before this date". In the present case, the dispute arose 
before 1 November 2001 (namely around 6 August 2001, when Ms. dos Santos first 
contested the positive finding of doping) but the CBAt made its decision after that date 
(namely on 11 March 2002, when the CBAt Sport High Court held its hearing and 
decided that Ms. dos Santos should be absolved). From the wording of lAAF Note 2, it 
is not clear which date should be considered as the relevant date in doping disputes. The 
CAS case law does not provide any help in regard to this issue, since it has simply been 
held that lAAF Note 2 means that "disputes relating to any dopmg matter before 1 
November 2001 shall be resolved in accordance with the prior lAAJF Rules" (CAS 
2002/A/362 L4AF v/CAF & Zubek). 

63. The Panel notes that this issue does not need to be decided in the present case because 
Note 3 of the Transitional Provisions of the lAAF Rules ("lAAF Note 3") provides the 
following: 

Notwithstanding Note 2 above, with the consent of the parties to any dispute or doping matter 
(including, where the Member's decision is subject to review by tlie lAAF, with the consent of tlie 
lAAF), such dispute or doping matter may be referred, on an ad hoc basis, to be resolved under tlie 
appellate jurisdiction of the Court of Arbitration for Sport 

64. The lAAF expressly invoiced the jurisdiction of the CAS in its Statement of Appeal, and 
the Athlete expressly accepted it in her submission of 22 May 2002. In view of these 
circumstances and lAAF Note 3, the Panel has no doubt that the lAAF's appeal against 
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the decision of the CBAt Sport High Court meets the jurisdictional requirements set out 
in Article R47 of the CAS Code and lAAF Rule 21. 

65. In this context, the Panel notes the Athlete's contention that "it is incongruous that the 
lAAF, which, according to its Regulations 'is constituted by the duly elected national 
bodies responsible for amateur athletics, which undertake to observe the Regulations an 
Standard of the lAAF,' (as is the case of the CBAt), should appeal against a decision of 
a Member Federation issued under these regulations" (Answer Brief, p. 3). If and to the 
extent that this contention can be understood as an objection to the jurisdiction of the 
CAS, it is clearly ia contradiction with the plain wording of lAAF Rule 21 and the 
Athlete's express submission to the jurisdiction of the CAS. 

66. Finally, it should be emphasized that, as noted above, neither Party raised any objection 
to the jurisdiction of the Panel during the hearing held in Lausanne on 8 November 
2002. 

2.2 Timeliness of the Apj^al 

67. The 21 day time-limit for filing an appeal arbitration proceeding under Article 49 of the 
CAS Code applies only "[i]n the absence of a time-limit set in the statutes or regulations 
of the federation", lAAF Rule 21.2 provides that all appeals to the CAS must be made 
"within sixty days of the date of communication to the prospective ^pellant of the 
decision that is to be referred." 

68. The CBAt Sport High Court rendered the decision under appeal on 1 1 March 2002 and 
notified it to tiie LAAF on 15 March 2002. The IAAF*s Statement of Appeal was filed 
on 13 May 2002. Since the Respondents do not contest the date of communication of 
the decision under appeal to the lAAP, the Panel finds that the lAAF filed this appeal 
within the time limit prescribed in lAAF Rule 21, 

2.3 Language 

69. In accordance with Article R29 of the CAS Code, the language of this appeal arbitration 
proceeding is English. 
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2.4 Applicable Procedure 

70. The applicable procedure is that specified for "appeal arbitration proceedings" in 
Article R47 etseq of the CAS Code. 

71. Article R57 of the CAS Code provides the following in respect of the Panel's scope of 
review: 

The Panel shall have full power to review the fects and the law. 

Accordingly, the Panel is not hound by the evidence adduced before, or the factual or 
legal findings of, any other body or court which has ruled on this case. 

3. APPLICABLE LAW 

72. Under the heading "applicable law", Article 187(1) of the Swiss Private Inteniational 
Law Act stipulates the following: 

the Arbitral Tribunal shall decide the case according to the rules of law chosen by the parties or, in 
the absence thereo:^ according to the rules of law with which the case has the closest connection. 

73. The lAAF Rules do not specify any choice of law m respect of an appeal to the CAS or 
otherwise. With respect to appeal arbitration proceedings, Article R58 of the CAS Code 
provides the following in regard to the applicable law: 

Law Applicable 

The Panel shall decide the dispute according to tlw applicable regulations and the rules of law 
chosen by the parties or, in the absence of such a choice, according to the law of the country in 
which the federation, association or sports body which has issued the challenged decision is 
domiciled. 

3.1 Applicable Regulations 

74. It is common ground that the lAAF Doping Control Rules referred to above in Section 
1.2 are applicable to this arbitration. The Parties disagree on whether the Olympic 
Movement Anti-Doping Code (defined above as the "OMAC") is also relevant to the 
issues in this arbitration. 

75. Relying on a decision by an lAAF Arbitration Panel (lAAF Arbitration Panel, lAAF v. 
FJDAL & Antonella Bevilacqua, Decision of 25 November 1996, reported in Lauri 
TARASTI, Legal Solution in International Doping Cases, Awards by the JAAF 
Arbitration Panel 1985-1999, Milan, 2001, p. 135), the lAAF submits that the OMAC 
is not applicable in the absence of a specific provision incorporating such regulations by 
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reference into the lAAF Rules. On the olier hand, Ms, dos Santos contends that, while 
not directly incorporated by reference mto the lAAF Rules and regulations, the OMAC 
ishould be considered as providing general guidelines to be followed in the fight against 
doping, and serve in particular to clarify doubtfiil situations. 

76. hi deciding this issue, the Panel first draws attention to the fact that it is not bound by 
the decisions previously rendered by lAAF Arbitration Panels, which is an internal 
body of the Appellant. Nevertheless, the lAAF Rules do not, as a matter of fact, 
incorporate by reference the OMAC. This means that, in matters covered by the lAAF 
Rules, there is no place for the appUcation of the OMAC. However, in the Panel's view, 
this does not mean that the OMAC cannot be taken into consideration as providing 
general guidelines in order to decide matters that are not specifically addressed by the 
lAAF Rules or for which the lAAF Rules do not offer a clear and comprehensive 
response (See CAS 94/129, USA Shooting & Quigley. c. UFT, Award of 23 May 1995, 
CAS Digest I, p. 187, 200, para 47; CAS 2001/A/345, Roland Meier c. Swiss Cycling, 
Award of 28 January 2001, para. V.3.1.1, p. 11). 

3.2 Applicable Rules of Law 

77. As already mentioned, the Parties disagree on the applicable substantive law. The lAAP 
submits that Monegasque law is applicable because the Panel is boimd by the lAAF 
Rules and Regulations, which are clearly governed by such municipal law. Ms. dos 
Santos argues in favour of the application of Brazilian law, relying upon inter alia the 
fact that she is a BraziUan national and that the body that issued the decision under 
appeal is domiciled in Brazil. At the hearing, the Parties restated their disagreement 
regarding the appHcable substantive law, but acknowledged that this appeal does not 
raise any issues to be resolved according to municipal law. 

78. Given the nature of the issues in this appeal, the Panel will not refer to municipal 
substantive law, except insofar it may represent an expression of more general 
principles of law. hi any event, the Panel will not decide any substantive issue on the 
basis of a specific national law. The Panel therefore finds that it is unnecessary to rule 
on the question of the substantive law appUcable to this appeal. 



24 



CAS 2002/A/383 

79. For greater certainty, the Panel wishes to stress that its decision not to rule on the 
applicable substantive law should not be taken as a confirmation of the position set out 
in its Order of Procedure, which provides for the application of Brazilian law accordiag 
to Article R5 8 of the CAS Code. In this respect, the Panel observes that Articles R47 et 
seq. of the CAS Code (including Article R58) have been drafted in view of 'ordinary' 
appeal proceedings, in which an athlete appeals firom the decision of a sports body. The 
appeal envisaged in lAAF Rule 21 is not necessarily an "ordinary" appeal, considering 
that the lAAF itself is entitled to challenge a decision of a tribunal of a national 
federation. It might be usefiil for ICAS to provide for specific rules regarding this kind 
of appeal in order to clarify the situation. 

4. THE DOPING OFFENCE 

4.1 The Offence at Issue 

80- The Panel notes that the offence at issue in this appeal is that set out in lAAF Rule 
55.2(i), according to which a dopmg offence takes place when "a prohibited substance 
is present withm an athlete's body tissues or fluids". 

81. ha this case, as noted earUer, the relevant prohibited substance is testosterone, a 

substance expressly listed in Schedule 1 Part I (a) (II) to the lAAF Procedural 

Guidelines. With respect to samples containing testosterone, this provision states as 

follows: 

[A] sample will be deemed to be positive for testosterone where either flie ratio in urine of 
testosterone to epitestosterone, or the concentration of testosterone in tirine, so exceeds the range 
of values normally found in humans as not to be consistent with normal endogenous production. 

A sample will not be regarded as positive for dihydrotestosterone or testosterone where an athlete 
proves by clear and convincing evidence that the abnormal ratio or concentration is attributable to 
a pathological or physiological condition. 

4.2 TJie Burden of Proof 

82. In the CAS jurisprudence, it has generally been held that the sporting federation has the 
burden of proving the elements of a dopmg violation, whether the sporting federation 
appears as plaintif5E'appellant or defendant^respondent (CAS 2001/A/343 UCI V. 
Hamburger, paraV. 1.2.3.3, p. 19). The same principle is expressly set out in lAAF Rule 
59.6(seef«/rflTf86). 
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83. In the context of the offence at issue in the present appeal, this principle means that the 
lAAF must prove that the quantity of testosterone in the Athlete's sample so exceeds 
the range of values normally found in humans as not to be consistent with normal 
endogenous production. If the lAAF discharges this burden of proof, the Athlete's 
samples are deemed to be positive and the Athlete then has the burden of proving by 
clear and convincing evidence that the quantity of testosterone found is attributable to a 
pathological or physiological condition (see - by analogy - lAAF Arbitration Panel, 
L4AF V. JAAC & Merlene Ottey, Decision of 3 July 2000, para 10, available at 
http://www.iaaf.org/news/Kind=2/newsId=14766.html). 

4.3 The Standard of Proof 

84. As a matter of principle, it is generally recognized that criminal law standards are not 
applicable to disciplinary proceedings conducted within the iiamework of private 
associations such as sporting federations. Althougli this principle has been increasingly 
criticized (see for instance J.W. SOEK, The Legal Nature of Doping Law, The 
International Sports Law Journal, 2002/2, pp. 2-7), it has been expressly confirmed by 
the Swiss Federal Supreme Court in connection with a recent (unsuccessful) application 
to set aside a CAS award (Tribunal Federal, Lu Na Wang et al v. FINA, 5P.83/1999, 
Decision of 31 March 1999, para. 2(d), reported in: CAS Digest 11, p. 767, 773). 

85. In view of the drastic consequences that a suspension for doping has on a competitive 
athlete's exercise of bis or her trade, CAS panels have applied higher standards than the 
standard of proof required in ordinary civil proceedings (namely, a balance of 
probabilities) and generally adopt the test set out \n.Komeev et Gouliev v. IOC: 



[the] ingredients must be established to the comfortable satisfaction of tlie court having in mind the 
seriousness of the allegation 

(CAS OG/96/003, CAS OG/96/004 Komeev et Gouliev v. IOC, reported in: Mcaley's International 
Arbitration Report, February 1997, p. 28; See also CAS 98/208 Lu Na Wang et al v. FJNA, 
Award of 22 December 1998, CAS Digest II, p.234, 247; CAS lOQllAlMS, Roland Meier c. Swiss 
Cycling, Award of 28 January 2001, para. V.3.1.3, pp. 13-14). 

86. While the Panel endorses this general principle, it is important to note that every 
sporting federation is free to adopt a higher standard of proof In this respect, lAAF 
Rule 59.6 sets out the following standard of proof: 
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where a hearing take place pursuant to Rule 59.3, the Member shall have the burden of proving, 
beyond reasonable doubt, that a doping offence has been committed. 

87. Evea though this provision specifically relates to the "heariBg before the relevant 
tribunal of [the athlete's] National Federation" within the meaning of lAAF Rule 59.3, 
it has also been applied in appeals by the lAAF fiom decisions of National Federation 
tribunals pursuant to lAAF Rule 2 1 (3)(ii). In the jurisprudence of the lAAF Arbitration 
Panels, it has been held that the following standard of proof is applicable in appeal 
proceedings: 

lAAF bears the burden of proving all the elements of the offence beyond reasonable doubt. 

(JAAF V. JAAC & Merlene Ottey, Decision of 3 July 2000, para 10, available at 
http://www.iaaf.org/iiews/Kind=2/newsId-14766.html See also lAAF v. The Athletic Federation 
of Nigeria, Decision of 10 April 1995 referring expressly to lAAF Rule 59.6 [at that tune 59.5], 
reported in TARASTI, op.cit, p. 135). 

The Panel sees no reason to depart firom this standard. It should, however, be 
emphasized that this liigh standard of proof, which is very similar to the one required in 
criminal matters, is only applicable because of the specific requirements established by 
the lAAF Rules and jurisprudence. In particular, the Panel's finding in these specific 
circumstances should not be considered as a departure from the well established case 
law of the CAS in regard to the ordinary standard of proof in doping matters. 

4.4 The Panel's Findings 

88. For the following reasons, the Panel has concluded that the lAAF has discharged its 
burden of proving beyond reasonable doubt that the Appellant committed a doping 
offence under lAAF Rule 55.2(i): 



(a) The analysis of the "A" sample and the counter-analysis of the "B" sample both 
demonstrate that the T/E ratio of Ms. dos Santos' urine collected in Rio de Janeiro 
on 6 May 2001 so exceeds the range of values normally found in humans as not to 
be consistent with normal endogenous production. 

(b) The IRMS analysis provides additional direct and conclusive scientific evidence 
of an exogenous administration of the prohibited substance testosterone by the 
Athlete. 
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(c) The Panel does not accept the Athlete's submission that the differences in the 
results of the analysis of the "A" sample and "B" sample dejnonstrate that such 
samples are not from the same person. 

(d) The Panel does not accept the Athlete's submission that Professor Ayotte and 
Professor Hemmersbach lacked the independence required of expert witnesses. 

(e) The Panel does not accept the Athlete's submission that a suspension cannot be 
imposed due to a violation of her right to a fair hearing. 

5. THE ATHLETE'S T/E RATIO IS INCONSISTENT WITH NORMAL 
ENDOGENOUS PRODUCTION 

89. Testosterone is the classic example of so-called "natural substances", i.e., a prohibited 
substance that is normally present in the human body. While ia. the case of a substance 
foreign to the human body, it is only necessary for the analysis to detect die presence of 
the prohibited substance, the mere detection of a natural substance in an athlete's fluids 
is not sufBcient to establish a doping offence: other conditions must be fiilfilled in order 
to distinguish natural from artifrcially administered substances. 

90. Schedule 1, Part I of the lAAF Procedural Guidelines for testosterone do not set out a 
specific threshold, but rather refer to a level of testosterone that "so exceeds the range of 
values normally found in humans as not to be consistent with normal endogenous 
production". The relevant values of testosterone may be "either the ratio in urine of 
testosterone to epitestosterone [the so-called T/E ratio], or the concentration of 
testosterone in urine". 

91. Based upon these provisions and the Athlete's above- mentioned submissions, the Panel 
finds that the following conditions must be met in order to establish a doping offence on 
the basis of an elevated T/E ratio: (i) the results of the analysis reveal elevated T/E 
ratios, (ii) in a reliable way, (iii) for both the "A" and "B" samples', that (iv) so exceed 
the range of values normally found in humans (v) as not to be consistent with normal 
endogenous production. 

92. Before turning to these issues, the Panel recalls that CAS panels have recognized that 
"every federation is free to lay down its own method of testing for the presence of a 
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prohibited substance, provided that the test method is sufficiently reliable." (CAS 
2001/A/345, Roland Meier c. Swiss Cycling, Award of 28 January 2001, paxa. V.2, p. 
9). 

5 J The Results of the Analysis and the Reliability of these Results 

93. In this appeal, the Athlete's case rests upon the following main contention (Answer 

Brief, p. 20): 

[T]he deviation in quantification of the T/E ratio between specimens A (analysis) and B (counter- 
analysis), is +109.7%. Therefore, these deviations between analyses make their results 
UNRELIABLE, since all results must be based on a criterion of precision (quantification) that 
makes it possible to guarantee their reproducibility. 

Also in quantitative analysis, precision is fundamental. Since there v/as neitiier precision nor 
reliability, the analysis is NULL AND VOID. Variability in the T/B ratio is, at flie very least 
uncommon, unclassifiable, and far firom being technically permissible, This creates a more-than 
reasonable doubt regarding the accuracy and correctness of the results obtained, both in the 
confirmation of Specimen A, and in the counter-analysis. 

94. The Panel will Erst consider the resuhs of the analysis of the "A" and "B" samples and 
then turn to the reliabilil^f of these results. 

5. 1. 1 The Results of the Analysis of the "A " sample 

95. The Montreal Laboratory concluded that the analysis of the "A" sample showed a "T/E 
ratio greater than 25" (See Certificate of Analysis, Exhibit A-9, p. 2 = Exhibit R-3). As 
explained in Professor Ayotte's Witness Statement, the wording "T/E ratio greater than 
25" was used "because that was the highest value of the standards used for confirmation . 
analysis" under the following procedure (Exhibit A-3, paras. 17-19, pp. 6-7): 



On 22 May [2001], tlu-ee aliquols of 1 .5 mL of the "A" sample [...] were analysed together with a 
blank urine, eight urinary testosterone and epitestosterone standards [...] ranging from 0.50 to 
10.9, and two Ti^ urinary quality control samples (0.05 and 6 respectively) to verify the accuracy 
of tlie calibration curve. Another urinary T/E standard containing 50 ng/mL of testosterone and 2 
ng/mL of epitestosterone [i.e. a T/E ratio of 25] was also prepared as this was the corrected value 
measured in the screening of urine sample A072048. 

The mean T/E ratio (direct area ratio) measured in the three aliquots of urine sample A072048wa8 
83 ± 3.7 (coefficient of variation ("c.v") 4.4%). Tlie highest standard which we used had a ratio of 
25:1, therefore the mean T/E ratio in the sample was over tiiree times larger than the standard. As a 
result, it is difficult to give the exact T/E ratio at such high level. Indeed, the instrument 
(instrument MSD 8) which we used is unable to read T/B ratios accurately at such high levels as it 
is intended to detect T/B ratios which, although suspicious are much closer to the limit In 
particular, the instrument is calibrated to be very accurate at reading T/E ratios up to 15. A T/E 
ratio of 83 is beyond the limit of tlie machine. For this reason we have officially reported on the 
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certificate of analysis that the T/E value was greater than 25. It is also for this reason that the T/E 
ratio of 83 [. ..] was underestimated at 38 when corrected, 

96. At the hearing, Professor Ayotte explained that this was also the reason why the 
Montreal Laboratory added the manuscript note "erroneous results" to the T/E values 
reported on the "A" sample's "Analysis Smnmary" (Exhibit A-9 p. 24 = Exhibit R-2; 
see supra, ^ 10), 

5.1.2. The Results of the Analyst oftlte "B " sample 

91. The analysis of the "B" sample was conducted in accordance with the same procedure 
used for the "A" sample, but with the following modifications (Professor Ayotte's 
Witness Statement, Exhibit A-3, para. 24, p. 9 and para 22, p. 8): 

In light of the very high T/E ratio measured in the "A" sample, fte representatives [i.e., Mr. Paiva 
for the CBAt and Professor Caroso for the Athlete] and myself [i.e„ Professor Ayotte] agreed to 
modify the T/E confinnation procedure. In particular, we agreed not to use the 8 urinary standards 
and the 2 quality control samples and instead use only two T/E standards of 6/1 and 25/1. 

98. At the hearing, Professor Ayotte explained that these standards were chosen to show 
that the T/E ratio was greater than 6 (actually the threshold adopted by the OMAC, see 
infra f 120) and greater than 25, which was the value foimd in tiie analysis of the "A" 
sample which remained to be confirmed. This is why the Certificate of Analysis issued 
by the Montreal Laboratory recorded that there was a "T/E ratio greater than 25" 
although the actual estimated T/E ratio was 38. Professor Ayotte explained in her 
Witness Statement (Exhibit A-3, paras. 24-25, p. 9): 

The Mean T/E value (direct area ratio) estimated on instrument MSD 1 in the three aliquots of 
urine sample B072048 was 73 ± 3.8 (c.v. 5.2%). The mean corrected value obtained by 
comparison to the two urinary standards of 6 and 25 was 79 ± 4.2 (c.v. 5.3%). 

5.1.3. The Reliability of the Results 

99. As a starting point, the Panel recognizes that the reliability of the test results is of 
central importance in doping cases. In a previous case, the lAAF itself recognized that 
manifest failxares in the testing procedure can relieve the athlete of any obligation to 
provide an explanation for elevated testosterone levels (see David McArdle, 'Say it 
ain't so. Mo.' International Performers' Perceptions of Drug Use and the Diane 
Modhal Affair, in: Drugs and dopmg in sport: sOcio-legal perspectives, London-Sydney, 
2001, p. 91, 97, referring to the lAAF Council's decision to withdraw the case against 
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Diane Modhal because of "failures in the testing procedure regarding sample storage 
and the loss of paperwork"). 

100. In the present case, the Panel points out that the chain of custody documents are in 
evidence and that there is no indication of any break in the chain of custody. The 
evidence shows that the seals were inspected and found to be intact at the time that the 
"A" sample and "B" sample were each opened and tested. Moreover, the Athlete does 
not challenge the chain of custody, as such. Rather, the Athlete's main objection is as 
follows (Answer Brief, p. 20): 

As can be observed, the deviations in results for values of urinary concentrations of T and Ep (and 
therefore, in the T/E ratio) are so significant that they lead to the conclusion that said 
quantifications are neither reliable nor accurate, thus nullifying the analysis and invalidating its 
effects as far as acting as proof of "doping" [ . . . ] 

As can be seen, the deviation in tlie quantification of the T/E ratio between Specimens A (analysis) 
and B (counter-analysis), is + 109.7%. Therefore these deviations make their results 
UNRELIABLE since all results must be base on a criteiion of precision (quantification) that 
makes it possible to guarantee their reproductibility. 

101. The Panel finds that the first argument advanced by Ms. dos Santos - that the deviations 

in the urinary concentrations of T and Ep demonstrate the unreliabilily and the 

inaccuracy of the analysis - is logically inconsistent. This argument is based on the 

erroneous postulate that the relevant T/E ratio was calculated as a direct ratio of the 

concentrations of testosterone [T] and epitestosterone [Ep]. Significantly, m her 

submissions, Ms. dos Santos makes the following argument (see for instance Answer 

Brief, p. 20, emphasis added): 

the deviations in results for values of urinary concentrations of T and Ep (and therefore, in the T/E 
ratio) are so significant that they lead to the conclusion that said quantifications are neither reliable 
nor accurate . . .(our emphasis) 

102. Similarly, Professor Gomez Bellver gave ihe following evidence in respect of the 
rehability of the analysis (Exhibit R-18, para. 17, emphasis added): 

In li^tof the results of the case [...] we can state tliat the analysis [...] are completely lacking in 
precision, making it impossible to establish with certainty the real xntinary concentrations of 
testosterone and epitestosterone and the resulting T/E ratio, (our emphasis) 

103. While it is tme that the T/E isiio can be calculated as the ratio of the actual 
concentrations of testosterone and epitestosterone, it can also be determmed as the ratio 
of the area of the pealc of testosterone over epitestosterone (See Professor Gomez 
Bellver's Expert Report, Exhibit R-18, para. 12). In the present case, tlie Montreal 
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Laboratory used this second method to calculate the T/E ratio (See Professor Ayotte 
Witness Statement, para. 31, Exhibit A-3, p. 11, which, was confirmed by testimony 
during the hearing). From a logical and scientific point of view, it is not possible to 
challenge the reliability of a result on the basis of factors that were not relevant to the 
process of arriving at such result. Given that the Montreal Laboratory did not rely upon 
the actual testosterone and epitestosterone concentrations in its methodology for 
calculating the T/E ratio, any objection based upon an alleged error in calculating such 
concentrations is entirely irrelevant. This was, in effect, the crux of Prof 
Hemmersbach's expert testimony at the hearing in which he confiimed the following 
statement firom his Expert Report: 

[...] the detemiination of an increased T/E ratio does not require an independent quantification of 
both testosterone and epitestosterone as suggested by the athlete at page 9 [recte 19] of her 
submission. The ratio may be, and is in most cases, established by directly comparing the sample's 
T/B result with the positive control urines with known T/E values. The estimated steroids 
concentrations are only indicated as additional information on the sample's steroid profile. In the 
case the actual quantifications of testosterone and epitestosterone are used for the T/E calculations, 
these quantifications have to be performed in a way that precision and accuracy is available for 
bothoftliem. 

104. The Athlete is on somewhat stronger ground with her second argument inasmuch it is 
based upon differences in the observed T/E ratio itself. There is no dispute that the "A" 
sample analysis indicated a corrected average T/E ratio of 37.82 while the "B" sample 
analysis indicated a corrected average T/E ratio of 79.31. As emphasized both in the 
Answer Brief and the oral submissions made at the hearing by counsel for the Athlete, 
there is a difference of more than 109% in the T/B ratio between the "A" sample and the 
"B" sample. It is the Athlete's contention that such "[v]ariability in the results regardmg 
T/E ratio is, at the very least, uncommon, unclassifiable and far firom technically 
permissible. This creates a more-than-reasonable doubt regarding the accuracy and 
correctness of the results obtained [...]". 

105. In response, the lAAF argues that "the exact quantification of a sample with a T/E ratio 
in excess of 25 is unnecessary and irrelevant", since such a ratio is consistent only with 
exogenous administration of testosterone (Appeal Brief, para. 44, p. 9). From this pomt 
of view, as stiessed by Professor Ayotte m her Witness Statement, "[w]hether the ratio 
found was in excess of 25, 85 or 2085 the conclusion would be the same" (Exhibit A-3, 
para. 33, p. 11, confirmed by her testhnony during the hearing). Moreover, the lAAF 
submits that the difference in the results is readily and adequately explainable on 
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technical grounds: (i) the T/E ratio of the "A" sample was iinderestimated by the 
instrument used, which was unable to measure high ratios and calibrated to be very 
accurate at reading up to a ratio of only 15, and (ii) it was agreed by all present that a 
different procedure would be used for the analysis of the "B" sample (Appeal Brief, 
para. 45, p. 9). 

106. The Panel does not disagree with llie emphasis that the Athlete and her expert witness, 
Professor G6mez Bellver, place on the need for precision inherent to any quantitative 
analysis (Answer Brief, p. 20-21; Professor G6mez Bellver 's Expert Report, Exhibit R- 
18, para. 15). As they correctly point out. Professor Ayotte acknowledges this very fact 
in one of her scientific publications. In particular, the Montreal Laboratory could have 
used a standard higher than 25 and a differently calibrated machine for the "A" sample 
analysis, given that a iSrst screening revealed an estimated T/E ratio of 23. However, it 
should also be noted that the Montreal Laboratory employed tlie same procedure and 
same equipment to analyze 17 samples taken at the lAAF Grand Prix Meetmg held in 
Rio de Janeiro on 6 May 2001 and all of these samples tested negative, witb tlie 
exception of the sample provided by Ms. dos Santos. If there truly had been some defect 
or deficiency in the procedures or equipment employed by the Montreal Laboratory, 
one would expect that other samples would have tested positive, which was not the case 
(See by analogy lAAF Arbitration Panel, Swiss Athletic Federation (SLV) and Sandra 
Gasser v. lAAF, decision of 18 January 1988, reported in Tarasti, op.cit, p. 1 17, 118). 

107. Further, and more fimdamentally, the Panel notes that it is a matter of common sense 
that precision is not an absolute concept: it must always be understood in connection 
with tlie purpose of the analysis. According to the clear wording of the Schedule 1, Part 
I of the lAAF Procedural Guidelines, the purpose of the tests for testosterone is to 
establish that the T/E ratio "so exceeds the range of values normally found in humans as 
not to be consistent with normal endogenous production". From this perspective, it is 
clear that, here again, the Athlete's arguments are based on an erroneous postulate, 
namely that the purpose of the analysis is to determine the exact T/E ratio in her urine. 
In the opinion of the Panel, the Montreal Laboratory's finding of a T/E ratio greater 
than 25 is sufficiently precise to establish that the T/E ratio of Ms. dos Santos vastly 
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exceeded the range of values normally found in humans. Accordingly, the Panel cannot 
accept the second argument advanced by the Athlete. 

108. As to the actual figures, the Panel is satisfied that the differences between the results of 
the analysis of the "A" sample and of the "B" sample were due to technical reasons 
which do not cast any doubt on the reliability of such results, as was convincingly 
explained at the hearing by both Professor Ayotte and Professor Hemmersbach. In the 
view of the Panel, these differences do not therefore invalidate the results of the 
analysis, namely that the T/E ratio was greater than 25. 

109. Nevertheless, it is necessary to consider whether there is any scientific or legal basis for 
objecting to the Montreal Laboratory's me of different procedures for the "A" sample 
analj^is and the "B" sample counter-analysis. 

110. When questioned on the methodological reliability of the procedure used for the "B" 
sample analysis. Professor Ayotte stated the following: 

The method shall fit the purpose. Normally, the purpose of the "B" sample is to confirm that the 
T/E ratio is greater than 6. Here the situation was so unusual tliat we had to show that it was in vast 
excess. There was no need to be very precise near the threshold because the values were &r away. 

111. From a legal perspective, neither the lAAF Rules, nor the lAAF Procedural Guidelines 
contain a provision that addresses this matter. As mentioned above, the Panel is entitled 
in such a case to seek some guidance from the principles set out in the OMAC. Under 
the heading "Guidelines for the analysis of the B sample". Section 2.2 of Appendix D to 
the OMAC requires that each laboratory must take the following procedural step: 

Explain the analytical methods used in the analysis of the A sample and e;q)lain which analytical 
method will be used to analyze the B sample laMiig into account the result of the A sample. As the 
purpose of the B analysis is only to demonstrate that the Prohibited Substance found in the A 
sample is also present in tlie B sample, the analytical strategy for the B analysis may be simpler 
than the one used for the A sample, as far as the presence of the Prohibited Substance or its 
relevant metabolite is unmnbiguously established, at the direction of the Director of the laboratory, 
(our emphasis) 

1 12. Given that the purpose of the "B" sample analysis under the lAAF Rules is the same as 
that set out in the OMAC (see infra 1| 116), the Panel finds that the Montreal Laboratory 
was entitled to adopt a different procedure for the testing of the "B" sample. This 
finding is further supported by the fact that the Montreal Laboratory adopted the 
procedure for the "B" sample "in light of the very high T/E ratio measured in the "A" 



34 



CAS 2002/Ay383 

sample" (see supra If 97) and that a T/E standard of 25 was chosen to show that the T/E 
ratio was greater than 25, which was the value of the "A" sample test to be confirmed 
(see supra If 98). Moreover, the Panel notes thalt the Athlete's representative expressly 
agreed to this different procedure. 

5,2.4 Conclusion on the T/E Ratio 

113. After carefully considering the testimony of Professor Ayotte and the expert evidence of 
both Professor Hemmersbach and Professor G6mez Bellver, the Panel has come to the 
conclusion that the divergence in the T/E ratios reported for the "A" and "B" samples 
was due to the different methods employed to analyze these samples, that it was 
acceptable to employ such different methods and that the "A" sample analysis and the 
"B" sample counter-analysis therefore establish beyond any doubt that the Athlete's T/E 
ratio was greater than 25 to 1. 

5.2 Does the "B" sample confirm the "A " sample? 

114. A related but slightly different issue is whether the analysis of "B" sample confirms the 
results of the analysis the "A" sample. As became apparent at the hearing, the Parties 
have different views of the purpose of the "B" sample anal5^is. With respect to this 
issue, the Atiilete reUed upon the expert evidence of Professor Gomez Bellver that "the 
B analysis' purpose is to ensure that the A analysis was correct", which was not 
possible in the instant case because of the difference in the testing procedure adopted. 
On the other hand, the lAAF contended that the purpose of the "B" sample analysis is to 
confiim the result of the "A" sample analysis, which in the instant case was that the T/E 
Ratio was greater than 25. 

115. The Panel agrees with the lAAF that the "B" sample analysis, as a matter of fact and 
law, confums the "A" sample. This conclusion is based on Section 2.57 of lAAF 
Procedural Guidelines, which provides as follows: 

the reserve 'B' sample [is] to be tested to ascertain whether tlie sample discloses the presence of 
the same prohibited substance detected in tlie main 'A* sample. 

This wording was adopted by the lAAF in the wake of the Sandra Gasser case, in which 
the athlete also invoked a difference in the results between the "A" and "B" samples. At 
that time, the relevant provision of the lAAF Procedural Guidelines (i.e., Section 5.e) 
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stated that the purpose of the second analysis was to "confirm the result of the analysis 
of the first sample". The English High Court held that, when properly construed, this 
provision could be paraphrased as follows: "if the analysis of the reserve sample 
confirms the presence of the doping substance" (Sandra Gasser v Stinson and another. 
Unreported, Blackwell & Partners, Transcript available on LEXIS). 

1 16. Bearing in mind both the evolution in the wording of the lAAF Procedural Guidelines 
and the above-mentioned decision of the English High Court, the Panel is of the view 
that the language of Section 2.57 makes clear that the purpose of the counter-analysis of 
'B' sample is not to confirm the correctness of the analysis of 'A' sample, but only to 
verify the presence of the prohibited substance (or the quantity of such substance) 
which gave rise to a positive finding in the 'A' sample. This interpretation is supported 
both by Section 2.2 of Appendix D to the OMAC (quoted above, see supra If 1 11) and, 
in particular, by the "Help Notes for Athletes on Doping Control" attached to the lAAF 
Procedural Guidel&es, which provide that "[t]he point of this test is to see if the 
findings of the 'B' sample confirm the adverse findings of the 'A' sample" (see Exhibit 
A-18, p. 38). 

117. Given the above considerations, the present case is clearly distinguishable firom the one 
in UCI V. Hamburger, in which the CAS held that "a counter analysis only make sense 
if the same test method is applied to both samples and if the rest results are evaluated 
pursuant to the same principles" (CAS 2001/A/345, UCI c. Bo Hamburger, Award of 
28 January 2002, para. V.1.2.3.3, p. 19). In fact, in UCIv. Hamburger, the situation was 
exactly the opposite of the one in the instant case: the same procedure was followed for 
the analysis of both the "A" sample and the "B" sample, but there was a different basis 
for making a positive finding in regard to each sample (i.e., the "A" sample was found 
to be positive because the relevant value was greater than 80% while the "B" sample 
was also considered positive although it revealed a level of only 78.6%). By contrast, 
Ms. dos Santos' samples were found to be positive because they both exceeded the 
same level of testosterone (i.e., aT/E ratio of 25). 

118. Havmg found that both the "A" sample and the "B" sample exhibited a T/E ratio greater 
than 25, the Panel concludes that the positive finding of dopuig in the "A" sample is 
confirmed by the results of the analysis of the "B" sample. 
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5.3 The Applicable Tltresholdfor iheT/E Ratio 

1 19. The next question to be detennmed is whether the lAAF is correct in submitting that a 
T/E ratio greater than 25 to 1 "so exceeds the range of values normally found in humans 
as not to be consistent with normal endogenous production" and thus supports a positive 
finding within the meanmg of Schedule 1, Part I (a)(1) of the lAAF Procedural 
Guidelines. 

120. The lAAF regulations do not set out a specific threshold for the T/E ratio. Accordingly, 

the Panel once again finds it useful to seek guidance from the OMAC, which provides 

as follows (Appendix A, LC.l.a/): 

The presence of a testosterone (T) to epitestosterone (E) ratio greater than six (6) to one (1) in the 
urine of a competitor constitutes an offence unless there is evidence that this ratio is due to a 
physiological or pathological condition, e.g. low epitestosterone excretion, androgen producing 
timior, enzyme deficiencies. 

121. This threshold T/E ratio of 6 was statistically calculated based upon the analysis of 
samples from male and female volunteers and athletes collected during the Moscow and 
Lake Placid Olympic Games, which had shown a mean T/E ratio of approximately 1 (C. 
Ayotte, J.-F. Levesque, M. Cleroux, a Lajeunesse, D. Gourdratjlt and A. 
Fakarian, Sports Nutritional Supplements; Quality and Doping Controls, Can. J. Appl. 
Physiol., 2b, Supplement, S120 (2001), p. 5; Exhibit A-n.2, p. 5). It is also worth noting 
tliat the 6: 1 threshold set out in the OMAC has been recognized in the jurisprudence of 
lAAF Arbitration Panels as a threshold that provides a "large margin of safety in 
relation to normal values" (See Tarasti, op.cit, p. 79). hi the opmion of the Panel, it 
would be difficult to justify departing from this well-established standard in light of die 
ultimate purpose of any sports regulation, namely the establishment of a level playing 
field. Moreover, the Athlete has tendered no evidence on this point that justifies a 
departure from this standard in the instant case. 

122. For these reasons, the Panel considers that the detection of a T/E ratio greatly in excess 
of 6:1 in the urine sample provided by Ms. dos Santos so exceeds the range of values ■ 
normally found in humans as not to be consistent with normal endogenous production 
and, therefore, supports a positive finding of doping. 
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5.4 The Issue of the Longitudinal Study 

123 . Neither the Athlete nor her expert witness contest that a T/E ratio greater that 25 clearly 
exceeds the range of values normally found in humans. Nevertheless, the Athlete 
maintains that such a T/E ratio is not sufiScient, in and of itself, to establish a positive 
finding of doping (Answer Brief, p. 1 7): 

[T]he lAAF omitted to carry out the legally required longitudinal study, [...] [and therefore], 
cannot declare the sample as positive for the study of which the legal requirements have not been 



124. With respect to the issue of the longitudinal study, the Parties disagree on (i) whether a 
longitudinal study is mandatory under the lAAF Rules and (ii) whether the investigation 
carried out by the lAAF actually constituted a longitudinal study. 

5.4. 1 Is a longitudinal study mandatory to establish the offence of doping? 

125. Ms. dos Santos submits that "the lAAF has not carried out any longitudinal study of the 
athlete, so failing to comply with its obligation imposed on it by article 2.52 of the 
lAAF Doping Test Procedure Guidelines [i.e., tlie lAAF Procedural Guidelines]" 
(Answer Brief, p. 15). Tliis provision states the following with respect to the need for a 
longitudinal study: 

Where the analysis of the main "A" sample indicates tlie presence of a prohibited substance, 
whose presence is capable of being attributable to physiological or pathological condition (e.g. 
testosterone, dihydrotestosterone, epitestosterone), the lAAF shall carry out such further tests upon 
die athlete as it considers appropriate to clarify the issue. It may also review, where available, the 
results of previous analysis of samples provided by that athlete. I^ having conducted tiiese further 
tests and reviewed previous analysis, the lAAF concludes that the results of the analysis of tlie 
original sample indicate the presence of a prohibited substance in a ratio or concentration which is 
consistent with normal endogenous production, tlie lAAF shall then inform the athlete's National 
Federation. 

126. In reliance on this provision, Ms. dos Santos contends that "the lAAF must submit the 
athletes to complementary controls in order to clarify the case" (Answer Brief, p. 15, 
emphasis added). In its Reply, the lAAF submits that "there is no obligation in the 
lAAF Rules and Regulations, nor in the Guidelines for [...] a longitudinal study to be 
carried out". 

127. Irrespective of the construction one places on the verb "shall" in Article 2.52 of the 
lAAF Procedural Guidelines, the Panel considers that this provision affords the lAAF a 
wide discretionary power as to the circumstances in which it considers a longitudinal 
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Study to be appropriate. As a result, it cannot be seriously contended that a longitudinal 
study is mandatory as such under the lAAF Rules or regulations. 

128. In addition to the wording of the lAAF Procedural Guidelines, the Athlete contends that 
"the International Olympic Committee also regulates the compulsory nature of the 
longitudinal study" (Answer Brie^ p. 16). The lAAF submits that "the IOC Anti-doping 
Code [defmed above as the OMAC] has no relevance to this case" (Reply Brief, para. 
14, p. 5). As aheady noted, the Panel considers that the principles set out in the OMAC 
can only be taken into account for matters that are not directly addressed in the lAAJF 
Rules or for which they do not offer a clear and comprehensive response. The lAAF 
Procedural Guidelines directly and comprehensively address the matter of longitudinal 
studies. Accordingly, there is no room for application of the OMAC. The Panel 
therefore finds that the Athlete's second line of argument also fails, and accordingly 
concludes that there was no mandatory requirement for the lAAF to undertake a 
longitudinal study. 

129. Nevertheless, the lAAF admits that "at that time, [its] practice was to compile a 
longitudinal study reviewing both previous results and at least one subsequent result" 
and conducted itself as though such a study was required "[i]n order to prove that the 
elevated T/E ratio was due to the exogenous administration" (See Appeal Brief, para. 8, 
p. 2, emphasis added). CAS panels have taken into account a sporting federation's prior 
custom and practice in order to interpret its disciplinary provisions in a sense favourable 
to the athlete (CAS 95/141, Chagnaud v. FINA, Award of 22 April 1996, reported in 
CAS Digest I, p. 205 and coroment by Simon in Journal du droit International (Clunet), 
2001 p. 282). In view of the CAS jurisprudence and the conduct of the lAAF, the Panel 
believes that it is sqppropriate to consider that a longitudinal study was required in order 
to establish tliat the elevated T/E ratio was due to the exogenous administration. Having 
come to this conclusion, it is necessary to consider whether the lAAF did, in fact, 
conduct a longitudinal study in the present case. 

5.4.2 Did the lAAF carry out a longitudinal study? 

130. In its Appeal Brief, the lAAF described its practice at the time in the following terms: 
"[B]efore tlie lAAF declares a sample positive for testosterone, it will conduct further 
investigations to establish whether the elevated T/E ration could be due to endogenous 
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production, or whether the results of the analysis are consistent only with artificial 
administration." This was done in the following way (Appeal Brief, para 7, p. 2): 

eitiier by the preparation of a longitudinal Study [..,] and /or by the conduct Isotope Ratio Mass 
Spectrometry ("IRMS") analysis upon a portion of the suspicious sample. 

131. With respect to the longitudinal study, it is imdisputed that the Montreal Laboratory was 
in a position to compare the results from the Rio de Janeiro sample taken in 2001 with 
three previous samples provided by Ms. dos Santos between 1995 and 1997. The 
analysis of these previous samples revealed a normal T/E ratio ranging from 0.7 to 1.1. 
As Professor Ayotte explained at the hearing, this shows that the previous T/E ratios 

<j) were stable before detection of an extremely high T/E in the Rio de Janeiro sarnple. 
This distinguishes the case of Ms. dos Santos from that of an athlete who has exhibited 
elevated T/E ratios throughout his or her career. In these circumstances, the lAAF had 
sufficient information to properly conclude, in accordance with the discretion afforded 
to it by Article 2.52 of the lAAF Procedural Guidelines, that it was not necessary to 
carry out further tests. 

132. Havmg held that the OMAC is not applicable in regard to the issue of the longitudinal 
study, it is not necessary to consider whether the lAAF complied with the additional 
requirements set out in the OMAC, namely whether at least three unannounced test 
were carried out following the positive finding of doping. For this reason, the Panel 
need not, and will not, speculate about the "suspicious" results of the analysis earned 
out on the Madrid sample, in order to conclude that a longitudinal study has 
corroborated the other evidence of an endogenous administration of testosterone. 

133. Moreover, the Panel notes that the results of the IRMS analysis conducted on the "A" 
sample, disclosing the presence of synthetic testosterone, provides sufficient evidence 
for the lAAF to make a positive finding of doping without having to carry out any 
further test. In other words, the lAAF had more than enough evidence to conclude that 
the high T/E ratio found in the Rio de Janeiro sample was not consistent with normal 
endogenous production. 

134. On the basis of the above considerations, tlie Panel finds that the lAAF did, in fact, 
carry out a longitudinal study consistent with its regulations and previous practice. 
Accordingly, there is no need to consider whether the alleged departure from the 
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relevant lAAF regulations would have been material to the validity of the positive 
finding. Notwithstanding these conclusions, it remains possible for the Athlete to prove 
that her elevated T/E ratio was due to pathological or physiological factors. 

5. 5 Was the Elevated T/E Ratio caused by Pathological or Physiological Factors? 

135. As akeady discussed (see supra % 83), once the lAAF has discharged its burden of 
proving that the quantity of testosterone detected in the Athlete so exceeds the range of 
values nonnally found in humans as not to be consistent with normal endogenous 
production, the Athlete bears tihe burden of provmg by clear and convincing evidence 
that the quantity of testosterone found is attributable to a pathological or physiological 
condition. 

136. At an early stage m the proceedings before the lAAF, the Athlete raised the argument 
that her elevated T/E ratio may have been caused by a physiological factor, namely her 
Indian origin. However, the Athlete did not pursue this argument before this Panel and, 
at the hearing, her counsel made clear that no rehance was being placed on any kind of 
physiological condition. Accordingly, the Panel will disregard the contention made m 
the Athlete's first explanation of 4 August 2001 (Exhibit A-14, p. 13) in regard to the 
possible effects of "congenital adrenal hyperplasia". 

137. "While I>r. Gomez Believer stated in his Expert Report that "[t]here is clear evidence 
that physiological and/or pathological reasons can exist for the T/E ratio in the sample 
from Fabiane dos Santos being >6 (high systematic evidence)", he testified under cross- 
examination that he was not aware of any study conducted on the Athlete or any other 
clear evidence showing specific pathological or physiological conditions that could 
have influenced her T/E ratio withm the meaning of the lAAF Procedural Guidelines, 

138. The Panel tiierefore concludes that there is no evidence whatsoever before it, let alone 
evidence of a clear and convincing nature, that tiie abnormal T/E ratio or testostercyne 
concentration detected in Ms. dos Santos is attributable to a pathological or 
physiological condition. 
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5.6 Conclusion 

139. On the basis of the evidence, the Panel is satisfied that the Athlete's T/E ratio was 
greater than 25 and thus inconsistent with nonnal endogenous production and so finds. 
The longitudinal study carried out by the lAAF provides corroborative evidence of an 
exogenous administration of testosterone. 

6. IRMS ANALYSIS DEMONSTRATES THAT SYNTHETIC TESTOSTERONE 
WAS EXOGENOUSLY ADMINISTERED 

6.1 General 

140. From a practical point of view, the T/E ratio method has the disadvantage of being both 
"time consuming and complex" (Ayotte / L6vESQUE / Cleroux / Lajeunesse / 
GOUEDRAULT / FakARIAN, op. cit, p. 5; Exhibit A-U p. 5). From a legal point of view, 
the main disadvantage of the T/E ratio method is that it only provides indirect evidence 
of an exogenous administration of testosterone, which can be particularly problematic in 
border-line cases. In this context, it is worth quoting the opinion of the United States 
Court of Appeals for tihe Seventh Circuit which, in a decision of 27 March 2001 
concerning another lAAF testosterone case: 

We hope that at some juncture, science will develop a means for detecting exogenous testosterone 
in athletes, such that an athlete's T/E ratio of 1 1.6:1 can be discounted if it is based on umocent 
factors, (Slaney v. M'l Amateur Atlu Fedn, {lib Cir. Ind. Mar. 27, 2001); II, 4, ?"* para, not 
reprinted m 244 F.3d 580, available on LEXIS). 

141. In fact, science has abready developed such a means: Isotope Ratio Mass Spectrometry 
("IRMS"). IRMS analysis is based upon the differences observed between the carbon 
isotopic ("C/'^C, expressed as 5 13 C %o) content of molecules of natural origin 
compared to that of molecules of synthetic origin. Modem devices are able to identify 
this isotopic difference and, consequently, determine definitively whether testosterone 
detected in an athlete's fluids is of natural or synthetic origin (See W. SCHANZER, 
Neuere Enwicklmgen in der Dopinganalytik, in Vieweg (Ed) Doping: Realtat und 
Recht, Berlin, 1997, p. 51, 59-61). 

142. The main difference between the T/E ratio method and the IRMS technique is that the 
latter provides direct evidence of the exogenous administration of testosterone (see, for 
instance, Wilhelm SchAnzer, Dopinganalytik, und Grenzwertproblematik, m 
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RohrichtA^ieweg (Ed.) Doping-Forum, Stuttgart, 2000, p. 17, 22). Compared with the 
T/E ratio method, the IRMS analysis has two mains advantages: 

• Since the administration of testosterone can be estabhshed on the basis of one single 
urine sample, there is no need for any longitudinal study. 

• Smce IRMS directly establishes the exogenous admmistration of testosterone, 
athletes confronted with IRMS evidence cannot invoke the endogenous production 
defence (i.e., that the quantity of testosterone found is attributable to a pathological 
or physiological condition). 

In other words, IRMS analysis provides, in and of itself, an independent and sufScient 
basis for finding that an athlete has committed a dopmg offence. 
Before turning to the results of the IRMS analysis carried out on the sample given by 
Ms. dos Santos, the Panel shall examine whether the results of such analysis constitute 
admissible evidence in the present appeal. 

6.2 AdmissMity and Relevance of IRMS Evidence 

6.2. 1 General reliability of IRMS analysis from a scientific point of view 

143. With regard to the significance of an IRMS analysis, the Athlete makes the following 

submission (Answer Brief, p. 23): 

[TIhe IRMS analysis method is not currently part of the normally accepted analysis and counter- 
analysis process, being considered to be a complementary test which for verification needs to be 
accompanied by other analysis, which has not been the case here. 

144. At the hearing. Professor Gomez Bellver, expert witaess for the Athlete, confirmed the 
foUowmg opinion set out in his Expert Report (Exhibit R-18, para. 53): 

The rRMS techniqn* used officially after the Sydney Olympic Games in some doping control 
laboratories cannot be considered, for the time being, as final test. Firstly, it cannot be used as final 
value since specific ethnic fectors exist [Footnote citing Prof. Cardoso Report referred to supra at | 
53], and of health habits that can produce changes in the magnitude of the administration eifects of 
exogenous testosterone (as for change in 5 13 C), and secondly because it has not defined itself a 
criteria uniformi^ upon the existing exceptions (false positive) in the different doping control 
laboratories accredited by the CIO, through the lack of casuistry until now. 

145. With respect to fee "ethnic factor", the Panel first notes that, at the hearing, the 
Athlete's counsel emphasized that Ms. Dos Santos had never submitted that such a 
factor accounted for her elevated T/E ratio. As to the risk of a "false positive", the Panel 
notes that the very pmpose of an IRMS analysis is to detect the origin of testosterone 
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and thereby eliminate the risk of a "false positive" normally associated with the T/E 
ratio methodology. The fact that not all IOC accredited laboratories are presently 
equipped with IRMS anal3^is devices is immaterial since Section 2.60 of the lAAF 
Procedural Guidelines expressly permits the lAAF to "order that the sample be 
transferred fiom an IOC accredited laboratory to another for the purpose of conducting 
Isotope Ratio Mass Spectrometry analysis (IRMS)". In any event, flie current inability 
of certain laboratories to carry out IRMS analj^is does not mean that the method itself 
is unable to provide conclusive scientific evidence. Furthermore, the Panel can not 
accept Professor G6mez Bellver's assertion that JKMS "cannot be considered, for the 
time being, as final test". This statement can not be reconciled with the other passage, in 
the same sentence, where Professor G6mez Bellver recognizes that this method has 
been in official use since the Sydney Olympic Games (actually, since the beginning of 
1999; see SchAnzer, Neuere Enwicklungen. cit, p. 21). 

146. Finally, there have been many CAS precedents in recent years where IRMS analjrsis has 
been found to provide reliable scientific evidence of an exogenous administration of 
anaboUc agents (See CAS 98/192 UCIv, S.. DCUandDIF, Award of 21 October 1998, 
reported in CAS Digest II, p. 205, 220, para. 29 in which a positive finding of DHEA 
was made based on GC/IRMS analysis). With respect to the specific issue of 
testosterone, the CAS panel in Susin v. FINA made the following finding: 

Based upon flie above analysis, tlie Panel has concluded that: (a) tlie IRMS analysis provides 
eonclusive scientific evidence of an exogenous adminislration of testosterone and; (b) the Panel is 
entitled to rely upon the IRMS analysis as an independent and sufficient basis for finding that the 
Appellant committed a doping offence under FINA Rule DC 2.1(a). 

(CAS 2000/A/274 Susin v. FINA, Award of 19 October 2000, p.35, para. 220, reported in CAS 
Digest U, p. 389, 399, para. 29). 

6.2.2 Reliance on IRMS analysis in a CAS arbitration under the lAAF Rules 

147. In the version of Schedule 1 of the LAAF Procedural Guidelines relied upon by both the 
lAAF and the Athlete (Exhibit A-18, p. 18; Exhibit R-16), it is expressly stipulated that 
"[ejvidence obtained fi-om metabolic profiles and/or isotopic ratio measurements may 
be used to draw definitive conclusions" in regard to a positive finding of testosterone. In 
a newly drafted introduction to Schedule 1, the latest version of the lAAF Procedural 
Guidelines clarifies the purpose of IRMS analysis: 
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Evidence may be obtained from metabolic profiles and/or the measurement of isotopic ratios 
(isotope ratio mass spectrometry) to draw definite conclusions as to the exogenous origin of a 
Prohibited Substance or its metabolites. 

148. In a previous award concerning an appeal by the lAAF, the CAS held that, insofar as it 
"simply codifies the state of the relevant law previously applicable''^ this provision 
could be relied upon irrespective of which edition of the lAAF Procedural Guidelines 
actually applies to the appeal. Accordingly, the CAS panel in that case concluded that 
IRMS results "provide a second independent proof of [the athlete] 's doping violation" 
(CAS 2002/Ay362 lAAF v/CAF & Zubek, paras. 42 to 45, pp. 10-11). As a matter of 
principle, the Panel sees no reason to reach a different conclusion m the present case. 

6.2.3 Tite IRMS analysis in the present ease 

149. Although IRMS evidence has been recognized as a separate method (i.e., independent 
of evidence as to the T/E ratio) for establishing a doping offence for testosterone under 
the lAAF Rules, it is surprising that, in the present case: (a) the lAAF seemed to 
consider the IRMS analysis merely to be a supplementary test "m order to prove that the 
elevated T/E ratio was due to exogenous administration of testosterone" (Appeal Brief, 
para. 8, p. 2); and (b) the lAAF only filed evidence of the IRMS analysis on the Rio de 
Janeiro "B" sample at a very late stage in the hearing (see Exhibit T-3). The lAAF 
conduct in this regard raises two issues; (i) Is the Panel bound to follow the legal 
argumentation advanced by the lAAF? and (ii) Is the Panel entitled to rely on the results 
of the IRMS analysis on the "B" sample? The Panel will address each of these issues in 
turn, recalling fliat Article R57 of the CAS Code provides that it "shall have fiill power 
to review the facts and the law". 

150. The first issue relates to the Panel's scope of review in law. In light of the wording of 
Article R57 of CAS Code, it is quite clear that the Panel may rely on IRMS evidence as 
an independent basis for finding that a doping offence was committed, irrespective of 
the conduct of the lAAF. For the sake of clarity, the Panel wishes to point out that the 
lAAF expressly quotes the CAS jurisprudence regarding the evidentiary import of 
IRMS analysis under the lAAF Rules in its Reply and, consequently, the issue of the 
IRMS analysis has been on record since 2 September 2002. 
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151. The second issue, namely the admissibility of the residts of the IRMS analysis on the 
"B" sample (Exhibit T-3), is more complex and requires analjreis under both the 
applicable procedural rules and the procedural requirements existing in law. 

152. With respect to the applicable procedural rules, CAS panels have consistently held that 
the "full power to review the facts" afforded by Article R57 of the CAS Code has the 
following significance in regard to evidentiary matters: 

Accordingly, the Panel was not limited to consideration of the evidence that was adduced before 

the [previous instance], but considered all evidence, oral and written, produced before it. 

(CAS 98/211 Michelle Smith v. FINA, Award of 7 June 1999, reported in CAS Digest U, p. 255, 

257). 

153. In the case at hand, the Panel has ahready ruled that Exhibit T-3 is admissible because 
the lAAF filed this document before the evidentiary proceedings were closed. Insofar as 
the applicable procedural rules are concerned, the Panel is therefore satisfied that it is 
entitled to rely upon Exhibit T-3. 

154. Turning to the fundamental procedural requirements existing in law, Article 182(3) of 
the Swiss Private International Law Act sets out the following general procedural 
principle that must be respected "irrespective of the procedxu:e chosen": 

[T]he arbitral tribunal shall accord equal treatment to the parties and their right to be heard in an 
adversarial proceeding. 

155. In the jurisprudence of tlie Swiss Federal Supreme Court, it has been held that the right 
to be heard in adversarial proceedings specifically guarantees each party's ri^t to 
participate in the evidentiary proceedings, to rebut allegations made by the opposite 
party, to examine and criticize evidence adduced by the opposite party and to bring its 
own evidence in rebuttal before an award is rendered to its detriment (see for instance 
BuU. ASA 1999, 537, 541-542; Bull. ASA 1998, 118, 125; Bull. ASA 1998, 653, 658; 
BuU. ASA 1997, 291. 306; ATF 119 H 386, 388-390; ATF 117 H 346, 347-348; ATP 
116 II 639, 642-643). The Swiss Federal Supreme Court has also consistently held that 
a party must immediately protest if it considers that its right to be heard has been 
violated, felling which the party shall be deemed to have waived the right to protest at a 
later stage (BuU. ASA 2000, 96. 102; ATF 1 19 H 386). 

156. In the present case, the Athlete's counsel stated during the hearing that the lAAF's 
filmg of the IRMS analysis on the "B" sample at a late stage of the hearing illustrated 
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the unfair way in which the lAAF conducted the entire doping control proceeding. 
Moreover, the Athlete's coHnsel also submitted that Exhibit T-3 was incomprehensible, 
and that it would be inadmissible to condemn an atiilete relying upon such an 
"incomprehensible" document. Nevertheless, the Panel must emphasize that the 
Athlete's counsel did not object to the filing of the new IRMS results and, although 
invited to do so by the President, declined to cross-examine Professor Ayotte on this 
new evidence (see svpra 1 48-49). Moreover, the Panel recalled sua sporite Professor 
Ayotte and questioned her on the results set out in Exhibit T-3. As will be demonstrated 
below, Professor Ayotte explained the figures contained in Exhibit T-3 in a convincing 
way. 

157. The Panel would expect that a leading international sporting federation such as the 
lAAF would have tendered all available and relevant evidence at the earliest possible 
stage in the proceeding. Although it is deeply concerned by the lAAF's late filing of the 
IRMS analysis on the "B" sample in this case, the Panel is satisfied that the Athlete was 
given fair opportunity to address this evidence and, accordingly, that it may rely on the 
IRMS analysis in this appeal without violating the fundamental procedural guarantees 
set out in Article 182(3) of the Swiss Private hitemational Law Act. 

158. For all of the above reasons, the Panel concludes that it is entitled, from both a factual 
and legal perspective, to rely upon the IRMS analysis of the "A" and "B" samples in 
this appeal. The Panel shall next address the results of the IRMS analysis. 

6.3 The Results of the IRMS Analysis 

6.3.1 The "A" Sample Analysis 

159. The results of the IRMS analysis of the "A" sample are set out in Analysis Summary 

dated 25 May 2001 (Exhibit A-9, p. 24, see supra H 10) and explained in Professor 

Ayotte's letter dated 11 June 2002 in the followmg terms (Exhibit A-9, p. 1, emphasis 

added): 

We have carried out the GC/IRMS analysis of the specimen and found that the 5 "C/'^C %, values 
of the androgens metabolites, androsterone and etiocholanolone as v\^ell as tlie androstandiols were 
consistent with the synthetic (as opposed to a natural) _origin. The value of androsterone and 
etiocholanolone were -31.26 and -31.88 respectively, whereas cholesterol and pregnanetriol were 
respectively measured at - 25,74 and -25,33. The ratios A/Pgtriol and Etio/Pgtriol were 1.23 and 
1.25 showing their different isotopic content, (our emphasis) 
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160. In her Witness Statement, Professor Ayotte stated again that these results are 
"consistent with the source of the metabolite being froni artificial administration, rather 
than endogenous production" (Exhibit A-3, para. 16, p. 6). Moreover, at the hearing, she 
confirmed once again that the results of the IRMS analysis of the "A" sample "clearly 
show the synthetic origin of testosterone". Professor Hemmersbach interpreted these 
resxilts in the same way (Exhibit A-3, emphasis added): 

The "C/'^C isotope ratio of testosterone metabolites in sample 072048 were detennines and 
compared with steroids not involved in testosterone metabolism. The "CV'^C %o values of -3 1 for 
the testosterone metabolite compared to -25 for cholesterol and pregnantriol clearly indicate the 
non-endogenous origin oftestoslerone.(om emphasis) 

161. Neither the Athlete nor Professor G6mez Bellver contested that the IRMS analysis of 
the "A" sample established an exogenous administration of testosterone. 

6.S.2 The "B" Sample Analysis 

162. According to Professor Ayotte's Witness Statement, the results of tiie IRMS analysis 
carried out on the "B" sample on 6 and 7 August 2001 were also " consistent with the 
administration of an external source of testosterone" (Exhibit A-3, para. 27, p. 9). As 
noted above, the lAAF did not produce actual results of this IRMS analysis until late in 
the hearing (see Exhibit T-3). When questioned by the Panel, Professor Ayotte 
explained the relevant figures and testified that they disclosed values of androsterone 
and etiocholanolone of -31.44 and -1.72 respectively, whereas cholesterol and 
pregnanetriol were respectively measured at -26,09 and -25,86. Professor Ayotte 
further testified that A/Pgtriol and Etio/Pgtriol ratios around 1.23 correspond exactly 
with the data reported by the scientific literature in cases of an exogenous 
administration of testosterone. 

163. The Panel is fully satisfied that these results confiTm the positive results of the IRMS 
analysis carried out on the "A" sample. Moreover, the Panel notes that the IRMS 
analysis of the "B" sample not only confirms liie exogenous administration of 
testosterone (which is the only relevant finding in order to establish the doping offence), 
but also demonstrates certain striking similarities between the two samples, in particular 
with respect to the A/Pgtriol and Etio/Pgtriol ratios (1.23 and 1.25 in the "A" sample as 
compared to 1.22 and 1.23 in the "B" sample). 
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6.4 Conclusion 

164. For all of tbe above reasons, the Panel concludes that the IRMS analysis provides 
further independent proof of an exogenous administration of testosterone, which is 
sufficient, in and of itself to establish beyond reasonable doubt that the Athlete 
committed a doping offence. 

7. TBDE ATHLETE'S ALLEGATION THAT "A" SAMPLE AND "B" SAMPLE 
ARE NOT FROM THE SAME PERSON 

165. In her Answer Brief, the Athlete alleged that the differences in the results of analysis of 

the "A" sample and the "B" are "so significant that, from a scientific point of view, it is 

impossible for both urine samples to belong to the same person". If this allegation were 

found to be justified, it would obviously invalidate the results of both the T/E ratio 

analysis (Answer Brief, p. 23) and the IRMS analysis (Answer Brief, p. 23). At the 

hearing. Professor Gomez Bellver confraned the following statement made in his 

Expert Report (Exhibit R-18): 

Supposing that all the methodological and technical requirements have been rigorously adhered to 
by the Montreal laboratory, flie principal hypothesis which support the non existence of 
concordance in the analytical results of sample 072048A and 072048B is: there exist a high 
probability that the urine sample stored in recipients A and B do not come from the same 
individual". 

166. This argument has raised in several previous lAAF doping cases and was extensively 
discussed in the above-mentioned case of Gasser v Stinson. When this case went before 
the English High Court, Scott J, as he then was, observed the followmg regarding the 
confirmation of the 'A' sample by tbe 'B' sample: 

If, [...] the second analysis [i.e. the 'B' sample] contained such differences from the first analysis 

as' to engender doubt as whether it is an analysis of tlic same urine, it may be difficult or 

impossible to regard the second analysis as confinning the presence of the doping substance in the 

urine that was first analysed. 

[...] If tests are properly carried out, urine from the same sample will show tlie same, or very 

similar, steroids profile if subjected to two different analyses. 

{Sandra Gasser v Stinson and another. Unreported, Blackwell & Partners Transcript available on 

LEXIS) 

167. The Athlete's position is straightforward: a significant deviation ia tlie results can be 
explained only in two ways - either the analyses were imprecise (and thus the results 
are invalidated), or the samples were not from the same athlete (and thus since it is 
impossible to confirm the "A" sample, the athlete must be found not guilty). These are 
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not, however, the only two explanations for such a deviation in the results. Indeed, as 
the English High Court accepted in Gasser v Stinson, there is a third possible 
explanation: a difference in the method of analysis employed for the two samples. As 
stated by Scott J., "it seems contrary to common sense" not to consider this explanation 
{Sandra Gasser v Stinson and another, Unreported, Blackwell & Partners, Transcript 
available on LEXIS). 

168. For the reasons given above in regard to the Athlete's challenge to the reliability of the 
T/E ratio analysis, the Panel is persuaded that the difference in the results is explained 
by the fact that different methods of analysis were used. 

169. Finally, and most importantly, it must be pointed out that an aliquot of the "A" sample 
was conserved and tested with the "B" sample and according to the same methodology 
(See Exhibit R-9 = Exhibit A-9 p. 53). In fact, the T/E ratio of the residual "A" sample 
aliquot was foimd to be 84.18, which is quite similar to the average T/E ratio of the 
three "B" sample aliquots (i.e., 79.31), and precisely equal to one of the "B" sample 
aliquots (the T/E ratio of aliquot three from the "B" sample was 84. 18). 

170. Given the above considerations and the fact that Ms. dos Santos has never suggested 
that there was any break in the chain of custody (Answer Brief, p. 23), the Panel finds 
that there is no credible basis for the allegation that the "A" sample and the "B" sample 
were not taken from the same athlete. 

8. THE ATHLETE'S SUBMISSION THAT PROF. AYOTTE AND PROF. 
HEMMERSBACH ARE NOT INDEPENDENT 

171. In the submission of the Athlete, Professor Ayotte and Professor Hemmersbach "have a 
direct interest in this appeal, and they have a partial and subjective opinion in favor of 
tlae lAAF" for which they are allegedly both working, "receiving from it fees for 
professional services, daily expenses, salaries or financial recompenses for the service 
referred". On this basis, Ms. dos Santos requested that all evidence provided by both 
Professor Ayotte and Professor Henmiersbach "be invalidated and declared null, with 
no value whatsoever for the purpose of creating opinion in the Tribunal, under the risk 
that the Resolution issued on the basis of them incur nulUty" (Appeal Brief, pp. 4-5). 
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172. In support of this submission, Ms. dos Santos points out that that Professor Ayotte and 
Professor Hemmersbach are both currently scientific counsel with the lAAF. Moreover, 
ua regard to Professor Ayotte, Ms. dos Santos also relies upon the fact that she was a 
Member of the lAAF Doping Commission between 1995 and 1999, that she received 
some financial benefit for transferring the copyright of one of her numerous articles to 
the lAAF , and that she heads a laboratory that has an exclusive agreement with the 
lAAF to cany out the analysis for all doping tests conducted in South America (Answer 
Brief, p. 4). 

173. Article 184 of the Swiss Private Memational Law Act provides that: "[t]he Arbitral 
Tribunal shall itself conduct the taking of evidence". Pursuant to this provision of Swiss 
law, it is generally recognized that, in the absence of a specific agreement between the 
parties and within the limits of due process, an arbitral tribunal has a broad discretion to 
determine the admissibility and weight of the evidence adduced by the parties (See 
Lalive/Poudret/lleymond, Le droit de I'arbitrage interne et international en Suisse, 
Lausanne, 1989, p. 371). With this principle in mind, the Panel wishes to make the 
followiQg observations in regard to the Athlete's chaUenge of the independence of 
Professor Ayotte and Professor Hemmersbach. 

174. With respect to Professor Ayotte, the Panel first notes that she appeared as a fact 
witness rather that an expert witness. As such , Professor Ayotte's evidence is primarily 
to be assessed on the basis of credibiUty rather independence. While Professor Ayotte 
has several ties with the lAAF, the Panel finds that none of these ties casts any doubt on 
the credibiUty of her factual evidence. At the hearing. Professor Ayotte confirmed that 
she has been a Member of the L\AF Doping Commission and the JAAF Scientific 
Counsel, but she denied receiving any remuneration in this regard firom the lAAF. 
Professor Ayotte testified that the lAAF once paid her USD 150 for the copyright to an 
article but she stated that she did not receive any compensation for the article cited by 
the Atiilete. Witii respect to tiie relationship between the Monb:eal Laboratory and the 
lAAF, it is inevitable that there should be some kind of relationship between the 
international federation ordering the doping contirol and the laboratory instructed to 
conduct the analysis and a certain level of exclusivity in this relationship is inherent in 
the system of accreditation for tiie anti-doping laboratories. This is essential to ensure 
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the reliability of the analysis, and the ability to compare the results of different 
laboratories, which is so strongly advocated by Ms. dos Santos (see supra, ^f 100). 

175. Turning to Professor Hemmersbach, the Panel notes that he testified at the hearing that 
he was aware of and would comply with the principles governing the duties and 
responsibilities of expert witnesses as summarized in The Jkarian Reefer case (National 
Justice Compania Naviera S.A v. Prudential Assurance Co. LTD. [1993] 2 Lloyd's Rep. 
68). Although these principles are not directly relevant for an arbitral tribunal sitting in 
Switzerland, the Panel considers that they correspond to the standards generally 
applicable in international arbitration and are compatible with the arbitral tribunal's 
discretion to decide on the admissibility and relevance of evidence. Fijrthennore, 
Professor Hemmersbach appeared as a party-appointed expert and, as a consequence, he 
is not subject to the very stringent requirements of independence that Swiss law 
imposes on expert witnesses appointed by arbitral tribunals. Moreover, at the hearing. 
Professor Hemmersbach explained that, although he was a Member of the lAAF' 
Scientific Advisory Board, he has never been employed by the lAAP. After considering 
all of the above factors, the Panel is not persuaded that there are sufficient grounds for 
excluding the expert evidence of Professor Hemmersbach on the ground of a lack of 
independence. 



176. As shown by the curricula vitae attached to their written evidence. Professor Ayotte and 
Professor Hemmersbach are both very well-qualified individuals. The Panel believes 
tliat these witnesses made every effort to give accurate and reliable evidence and, 
accordingly, finds that there is no vaUd reason to exclude or even give diminished 
weight to their evidence. 

177. The Panel also wishes to observe that it does not accept the lAAF's objections as to the 
independence ^d professional qualifications of Professor Gomez Bellver, the Athlete's 
expert witness. 
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178. For all of the above reasons, the Panel is not prepared to exclude or disregard any 
witness evidence tendered by the Parties but rather has considered and evaluated the 
evidence of all fact and expert witnesses in accordance to the powers vested in it by 
Article 184 of the Swiss Private International Law Act. 

9. THE ATHLETE'S SUBMISSION THAT THERE WAS A VIOLATION OF 'DUE 
PROCESS' 

179. As a final matter, Ms. dos Santos submits there was an "infraction to the Athlete's right 
to defence and of the right to a fair proceedings in order to prove her innocence" 
(Answer Briej^ p. 25). In support of this submission, Ms. dos Santos argues that: (a) she 
did not receive the documentation regarding the results of the analysis on the Rio de 
Janeiro sample prior to 28 September, 2001, which is more than four months after 
having undergone the doping control and almost two months after having been 
suspended (Answer Brief, p. 25); and (b) the CBAt only notified her the first hearing on 
23 August 2001, "and even then, without includiog the analytical results from the 
Montreal test or any other alleged piece of evidence, thus infringing the athlete's right 
to defence, since it did not allow the athlete to adequately prepare explanation an 
adequate answers" (Answer Brief, p. 26). 

180. The Panel wishes first to note that a finding of doping has very serious consequences 
for a competitive athlete and, that is imperative that the fight against doping must not 
even deprive an athlete of due process. In this regard, the Panel also wishes to express 
its concern about a matter that was not raised directly by Ms. dos Santos but 
nevertheless needs to be addressed: the fact that the hearing before the CBAt Sport ffigh 
Court was held more than 10 months after the suspension of the Athlete, 
notwithstanding the fact that lAAF Rule 21.1 requires the hearing to "take place as soon 
as possible and under normal circumstances, [...] not later than three months after the 
final laboratory analysis". In the opinion of the Panel, the lAAF has an obligation to 
exercise the same efforts to ensure that its member federations comply with such critical 
procedural protections for athletes as it exercises in pursuing the fight against doping. 
Having made this observation, the Panel will address the complaint advanced by Ms. 
dos Santos. 
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9.1 Proceeding before the CBAt Sport High Court 

181. In order for Ms. dos Santos to prove that there was a violation of due process, she must 
establish that: (a) her right to a fair trial was violated as a result of deficiencies in the 
procedure leading to the hearing before tiie CBAt Sport High Court; and (b) that this 
violation has not been cured. 

182. It is well established that the requirements of due process apply to internal tribunals 
established by sporting federations (see for instance J.W. SOEK, The Fundamental 
Rights of Athlete in Doping Trials, in Drugs and doping in sport: socio-legal 
perspectives, London-Sydney, 2001, ^jos^fm; P. Zen-RuffINEN, Droit du sport, Zurich, 
2002, paras. 1393-1394, pp. 488-489). However, in the present case, the Athlete relies 
upon procedural irregularities that, as a matter of fact, had no adverse impact on her 
whatsoever. The procedural irregularities at issue occurred in the context of the 
proceedings before the CBAt Sport High Court. At the conclusion of these proceedings, 
the CBAt Sport High Court found in favour of the Athlete and ruled that she was not 
guilty of a doping offence. Ms. dos Santos has not demonstrated that the alleged 
procedural irregularities have had any continuing adverse impact on her and, as a result, 
the Panel concludes that such procedural kregularities, if any, were, in effect, cured by 
the ultimate outcome of the proceedings before die CBAt Sport High Court. In this 
connection, the following precedent is apposite: 



"n est wai que le Tribunal Arbitral du Sport a constats une violation du droit d'Stre entendu par 
une instance de I'UEFA, raais il a cstimfe que celle-ci avait 6t6 reparfe devant I'instance superieure 
disposant dHin pouvoir de libre examen. Cette opinion est confoime a la jurisprudence existant en 
Suisse (ATF 126 V 130 consid. 2b, 124 V 180 consid. 4a, 389 consid 5a, 114 la 307 consid. 4a), 
de sorte qu'elle ne viole en rien I'ordre public." Tribunal federal 4P. 64/2001. Abel Xavier v. UEFA, 
Decision of 11 June 2001, para. 2(d)(aa) not reported in ATF 127 m 429, reprinted in ASA 
Bulletin 2001, p. 566, 571-572 

183. Moreover, Article R57 of the CAS Code provides that an appeal arbitration proceeding 
involves a hearing de novo, which means that: 

issues of the fairness or otherwise of the hearing before the tribunal of first instance fade to 
periphery [...] allow[ing] any defects [...] to be cured by ahearing before CAS. 
(CAS 98/208 Lu Na Wang et al. v. FJNA, Award of 22 December 1998, CAS Digest II, p. 234, 
247; CAS 98/211, Michelle Smith v. FINA, Award of 7 June 1999, CAS Digest U. p. 255, 264, 
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para. 8, both referring by analogy to Calvin v. Can- 1980 AC 574, 592-593. See also CAS 94/129, 
USA Shooting & Quigley. c. UIT, Award of 23 May 1995, CAS Digest /, p. 187, 203, para. 59; 
CAS 20Q1/A/245, Roland Meier c. Swiss Cycling, Award of 28 January 2001, para. V.2, p. 9) 

184. M this appeal arbitration proceeding, the Panel has granted Ms. dos Santos a full 
opportunity to present her case both in fact and in law. She was ftee to tender any kind 
of fact and expert evidence and was permitted to cross-examine the witnesses called by 
the lAAF, Moreover, Ms. dos Santos had the opportunity to counter all of the 
arguments raised by the lAAF through both written and oral submissions to the Panel, 
With respect to tie specific issue of the lAAF's late filing of the IRMS analj^is of the 
"B" sample, it has akeady been noted above that the Athlete's counsel did not object to 
the admissibility of tiiis new evidence and chose not to avail himself of the opportunity 
granted by the Panel to cross-examine Professor Ayotte on this new evidence (see supra 
TI 48-49 and 156). Given all of these facts, the Panel finds that the alleged violations of 
due process in the proceeding before the CBAt Sport High Court have, in any event, 
been cured by this appeal arbitration proceeding before the CAS. 

9.2 The Athlete 's Provisional Suspension 

185. Beyond the alleged procedural irregularities leading up to tlie hearing before the CBAt 

Sport High Court, Ms. dos Santos also argues that the proceedings that lead to her 

provisional suspension violated the principles of due process, as shown by her request 

that the Panel (Answer Brief, pp. 2 and 10): 

denounce the suspension of the Athlete carried out in bad feith by the lAAF on 2 [recte: 4] August 
2001 (the doping test was carried out on 6 May 2001), without respecting the legal procedures, 
with the aim of impeding her participation just a few days before the start of the 2001 World 
Atliletics Championship in Edmonton (Canada), since the athlete had the second fasted time of 
r57"16, and had good possibilities of becoming World Champion, all of which has caused her 
serious diamages. 

On August 7 2001, Ms. Fabiane dos Santos, heard of her suspension through the press. Her 
suspension was confirmed the same day by CBAt. She was prohibited of participating in the 
Edmonton World Athletic Championship-2001, despite the fact ftat she had never been notified of 
flie results of the analyses, nor had she received or had the opportunity to examine the 
documentation regarding her case, including reports. 

186. As a first matter, the Panel does not consider that this issue falls within the scope of its 
jurisdiction, which is to decide whether or not a doping offence lias been committed 
and, if so, what sanction should be imposed. 



55 



CAS 2002/Ay383 

187. Subject to the foregoing, the Panel will nevertheless offer the following comments. The 
provisional suspension imposed on Ms. dos Santos was entirely consistent with the 
disciplinary framework of the lAAF, which sets out the following "three stage" 
procedure: "(i) suspension; (ii) hearing; (iii) ineligibility." (lAAF Rule 59.1). With 
respect to the first stage in this procedure, lAAF Rule 59.2 provides as follows: 

The athlete shall be suspended from the time the lAAF, or, as appropriate, an Area or a Member, 
reports that there is evidence tliat a doping offence has taken place. 

188. Under lAAF Rule 59.3, "every athlete shall have the right to request a hearing before 
the relevant tribunal of his National Federation" but this right arises 'Tjefore any 
decision on eligibility is reached". In other words, the lAAF Rules provide that a 
provisional suspension can be (and actually was in the present case) ordered without 
any hearing. Since the jurisdiction of the CAS is limited to examining the correctness of 
the decision resulting from any such hearing, all questions relating to the provisional 
suspension of Ms. dos Santos fall outside the jurisdiction of this Panel. 

1 89. The Panel notes however that it is not unusual for athletes to be suspended provisionally 
on the eve of a very important competition on the basis of a dopmg control carried out 
previously. While the Panel appreciates that Ms. dos Santos may consider this situation 
to be profoundly unjust, it is entirely consistent with the lAAF Rules. 

190. Similarly, the lAAF's suspension of the Athlete after her exoneration by the CBAt 
Sport High Court was also entirely consistent with the lAAF Rules. The Panel notes 
that the lAAF adopted a new version of lAAF Rule 59.4 in the year 2000 for the very 
purpose of preventing national federations from exonerating athletes in order to enable 
them to participate in important competitions pending an appeal by the lAAF. 
Moreover, it should be noted that a suspension pending a hearing before the CAS does 
not presuppose a hearing (See TarASTI, op. cit, p. 102). hi this respect, the Panel 
observes that, feilmg a request for preliminary relief, this question eqxially falls outside 
the scope of its jurisdiction. 

9.3 Conclusion 

191. For the above reasons, the Panel finds that none of tihe Athlete's fimdamental rights 
have been violated in this case and that in all of the proceedings leading to and 
including the present Appeal, due process has been observed. The Athlete's complaint 
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with respect to her provisional suspension falls outside the jurisdiction of tlie Panel and 
the alleged procedural iiregulaiities in the proceedmg before the CBAt Sport High 
Court have been cured. 



10. SANCTION 

10.1 The Regulatory Sanction 

192. Under the heading "Sanctions", lAAF Rule 60.2(a) sets out the foUovsring sanctions for 

doping offences: 

(i) first offence - for a minimum of two years from the date of the hearing at which it is decided 
that a Doping Offence has been committed. When an athlete has served a period of 
suspension prior to a declaration of ineligibility, such a period of suspension shall be 
deducted fix)m the period of ineligibility imposed by Uie relevant Tribunal; 

(ii) second offence - for life. 

193. It is not unusual for sporting federations to provide for the sanction of a Ufe ban (for 
some examples see Richard McLaren, Doping Sanctions: What Penalty?, Litemational 
Sports Law Review, 2002, p. 23, 27). For an athlete, this is the most severe and 
draconian of all sentences, hi contrast to otlier smiilar provisions (see for mstance 
Article 130 of the UCI Anti Doping Examination Regulations (AER), which provides 
for a sanction "up to and including suspension for life" for a second offence), lAAF 
Rule 60.2(a)(ii) provides for a so-called fixed sanction. As one author has recently 
observed, the main feature of this kind of sanction is that: 

[they] do not require any proof that the penalty being applied is just and equitable. Hie only 
requirement is that a doping infraction has occurred. Once tliis happens a fixed and specified 
sanction is automatically applied. (MCLAREN, op. cit., p. 25). 

194. As a matter of piinciple, the Panel considers that the CAS is bound to apply the 
sanctions provided for in the applicable dopmg control rules. Accordmgly, in the event 
of a fixed sanction, CAS panels must automatically apply the sanction stipulated by the 
sporting federation. This pruiciple is well established m the CAS jurisprudence (see 
CAS 96/157, Federazione Italiana Nuoto v. FMA, Award of 23 April 1997, CAS 
Digest I, p. 351, 358-359, para 22) which has been recently reaffirmed in the following 
terms: 
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In tiie Panel's opinion, the AAA Panel [competent to adjudicate doping disputes in the United 
States] was wrong to reduce the mandatory period of suspension [...] 

(CAS 2002/JW360 Jovanavic v. USADA, Award of 7 February 2002, para. 59, p. 21, available at: 
http://www.vscmtidoping.org/files/PressRehase_2_ll_2002_128.pdj). 

195. In the present case, it is common ground that Ms. dos Santos was found guilty of a first 
doping offence in 1995. As a consequence, the Panel has no choice but to impose a life 
ban for this her second doping offence, in accordance witih. lAAF Rule 60.2(a). 

10.2 CAS power to modify fixed sanctions 

196. Although she repeatedly emphasized that a life ban is a very harsh penalty, Ms. dos 
Santos did not contest the applicability of lAAF Rule 60.2(a)(ii), as such, during the 
course of her submissions. Nevertheless, the Panel has a duty to issue an award that will 
be uphold in the event of an ^plication to set aside in Switzerland or elsewhere. 
Accordingly, the Panel will consider whether the life ban sanction is reasonable and 
appropriate. 

197. A CAS arbitral award can be set aside on the merits only if it is contrary to public 
policy within the meaning of Article 190(2)(e) PEL. The Swiss Federal Supreme Court 
has held that the notion of public policy "must be understood as a universal rather than 
national concept, intended to penalize incompatibility with fimdamental legal or moral 
principles acknowledged in all the civilized states [...] (ATF 120 11 155)" (Tribunal 
f6d6ral 5P.83/1999, Lu Na Wang et al c. FMA, Decision of 30 March 1999, Reported 
in CAS Digest II, p. 767, 779). In the view of the Panel, such a universal approach is 
particularly sound in sports cases, where an award has an inherent worldwide effect and 
where athletes from different nations (and fix)m different sports) should benefit firom the 
same fundamentals guarantees. The Panel will thus assess the appropriateness of the 
sanction mandated by lAAF Rule 60.2(a) based upon the test of proportionality which is 
generally recognized in both disciplinary law and sports law, 

10.3 TIte Proportionality Test 

198. In the light of all the circumstances of the case, the Panel finds that the suspension 
sought by the lAAF in this appeal is severe but not disproportionate. This finding is 
based on the following factors: 
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Ms. dos Santos is not a first time ofifender. An AAA arbitration panel relied upon 
this factor to justify the imposition of a life ban even though the applicable rule (i.e., 
Article 130 UCI AER) provided the panel with some (Kscretion in fixing the 
sanction (see AAA N° 30-190-00505-02, USADA c Tammy Thomas, Award of 6 
September 2002, p. 19, available at http://www.usantidoping.org). Moreover, it has 
been observed that "once an athlete commits the same infraction twice, any penalty 
imposed by an IF will generally be deemed proportionate" (McLaren, op. cit, p. 
32). 

The T/E ratio found in the urine sample provided by Ms. dos Santos was 
exceedingly high (i.e., 37.82 for the "A" sample and 79.31 for the "B" sample). 
Even the level ultimately relied upon for declaring the test positive (i.e., 25) is very 
high. As a matter of comparison with other lAAF affiliated athletes, it sufiEces to 
mention that Mary Slaney Decker was found guilty of a first doping offence based 
upon a T/E ratio of 11.6 {Slaney v. Int'l Amateur Ath. Fedn, 244 F.3d 580 (7th Cn. 
Ind. Mar. 27, 2001)), and Ben Johnson was found guilty of a second offence, and 
thus suspended for life, based upon a T/E ratio of 10.3 {Johnson v. Athletics 
Canada, [1997] O.J. No. 3201, DRS 98-01748 Court File No. A4947/97). The T/E 
ratio of sample provided by Ms. dos Santos is, at the very least, more than twdce as 
high as the T/E ratio found m tiiese other athletes (both of whom were unsuccessfial 
in challenging their suspensions before the state courts). 

In the case of Ben Johnson, the Ontario Court of Justice held that a life ban was 
proportionate (i.e., as a reasonable restraint of trade) because it was necessary "to 
protect [the athlete] for the sake of his own health firom the effects of consistently 
using prohibited substances" and to discourage "young people [... firom doing] the 
same", as well as "to protect the right of [every] athlete to fair competition" and "the 
integrity of the sport", which is also in the interest of the public. The Court 
considered that these various interests would not be effectively protected until "the 
rewards for a cheater even when caught are greater than for obeying the rules" and, 
accordmgly, upheld the life ban imposed by the lAAF on Ben Johnson. All these 
considerations are equally relevant in tlae case of Ms. dos Santos. 
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• Based upon similar arguments, the CAS panel in Reinholds v. FRA placed great 
weight on the willingness of some international federations to "impose higher 
rainimxim sanctions as a demonstration of thisir determination and commitment to 
the eradication of doping in their sport" and concluded, "as a matter of principle, 
that a life ban can be considered both justijSable and proportionate in doping cases" 
(CAS 200l/Ay330, Reinholds v. FILA, Award of 23 November 2001, paras. 46-47. 
p. 15). Considering that a life ban was imposed for a first offence in Reinholds v. 
FEA, the Panel finds that it clearly would not be disproportionate to impose the 
same sanction for a second doping offence. 

199. Several CAS panels have observed that "[w]hatever the nature of the offence may be, 
[...] the special circumstances of each case must be taken into account when 
determining the level of the sanction" (CAS 2000/A/218, Noriyuki Haga c. Federation 
Intematiale de Motocyclisme, Award of 22 December 22 2000 para, 79, reported in 
CAS Digest n p. 411, 417, par. 19). Given that lAAF Rule 60.2(a) sets outs a fixed 
sanction for a second doping offence, the Panel does not consider that it has jmisdiction 
to consider exceptional circumstances in fixing the sanction in this appeal. Within the 
fi^mework of the lAAF Rules, exceptional circumstances are only relevant within the 
limited context of an athlete's request for remstatement by the lAAF Council in 
accordance with the lAAF Rule 60.9^*. The decision at issue in this appeal is not, 
however, a decision on reinstatement by the lAAF Council, but rather a decision on an 
eligibility decision by a lAAF member federation. 

11. CONCLUSION 

200. In summary, the Panel fiuds that: (i) a prohibited substance, testosterone, was present in 
the body of Ms. dos Santos, (ii) the presence of this prohibited substance, in and of 
itself, constitutes "dopmg" within the meaning of lAAF Rule 55.2, (iii) this is the 



lAAF Rule 60.9 states as foDows: "In exceptional circumstances, an athlete may apply to the Council for re- 
instatement before tlie lAAF's period of ineligibility has expired. Where an athlete has provided substantial 
assistance to a Member in the course of an enquiry into doping carried out by that Member, this will normally 
be regarded by the Council as constituting exceptional circumstances. A decision on exceptional circumstances 
shall be made only if the athlete is able to present three negative tests conducted by the Member or the lAAF, 
with a period of at least one month between each test However, it is emphasised that only truly exceptional 
circumstances will justify any reduction. Details of the procedure and the criteria for application are to be found 
in the "Procedural Guidelines for Doping Control". 
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Athlete's second doping offence, (iv) pursuant to lAAF Rule 60.2, the sanction of 
"ineligibility for life" automatically applies in the case of a second doping offence, and, 
therefore, (v) the CBAt Sports High Court "reached an erroneous conclusion" within 
tlie meaning of lAAF Rule 22.3 when it absolved Ms. dos Santos of a doping ofifence in 
its decision dated 1 1 March 2002. 

201. For all of the above reasons, the Panel therefore concludes unanimously that this appeal 
must be granted and that the decision of the CBAt Sports ffigh Court dated 11 March 
2002 must be overturned and replaced by a declaration that Ms. dos Santos is guilty of a 
doping offence and thus ineligible for life. 



12. COSTS 

202. In accordance with Article R65.1 and Article R65.2 of the CAS Code, appeal arbitration 
proceedings are firee, apart from the fee of CHF 500 paid by the Appellant upon 
submission of the Statement of Appeal which is retained by the CAS. Otherwise, the 
fees aad costs of the arbitrators, together with the costs of the CAS are borne by the 
CAS. 

203. Pursuant to Article R65.3 of the CAS Code, the Panel has jurisdiction to allocate the 

legal costs and expenses incurred by the parties in connection with the appeal 

arbitration proceeding: 

The costs of the parties, witnesses, experts and interpreters shall be advanced by the parties. In the 
award, the Panel shall decide which party shall bear them or in what proportion the parties shall 
share tliem, taking into account the outcome of the proceedings, as well as the conduct and 
financial resources of the parties. 

204. In this appeal, the lAAJF has been successful in its endeavour to overturn the decision of 
the CBAt Sport High Court and demonstrating that Ms. dos Santos committed a doping 
offence. The lAAF has not, however,, shown itself to be diligent at all times in the 
conduct of this proceeding. 



61 



CAS 2002/A/383 

205. The Panel is particularly troubled by the fact that the lAAF only chose to adduce the 
results of the JRMS analysis on the "B" sample at the very end of the hearing of 8 
November 2002. One can assume that if this evidence had been submitted to the CBAt 
Sport High Court, the outcome of the proceeding before that body may have been 
different and the present appeal may not have been necessary. In any event, it can not be 
excluded that, had the lAAF submitted all the relevant evidence with due diligence, the 
Athlete would not have embarked on her expensive legal journey. 

206. The Panel notes that, in circumstances very smiilar to the one at hand, an lAAF 
Arbitration Panel made the following ruling: 

Taking into account the lAAF Rule 23.7 and that the lAAF had not presented necessary evidence in 
the National Hearing in Australia nor then provided Athletics Australia or Mr. Capobianco with this 
evidence, we decide that the lAAF shall pay for the travel and accommodation expenses of the 
representatives of Athletics Australia and Mr. Capobianco with his representatives and witnesses for 
the hearing in Monaco. 

(See. lAAF Arbitration Panel, 17 March 1997, lAAF v. Athletics Australia, reported in Lauri 
Tarasti, op. cit., p. 147, 150) 

207. Considering all the circumstances of this appeal, and in particular the conduct of the 
Parties, the Panel concludes that the lAAF and the CBAt should bear their own legal 
costs and expenses incurred in connection with this appeal arbitration proceeding and 
that the lAAF should pay to a portion of the legal fees and expenses incurred by Ms. 
dos Santos. The Panel thus finds that the lAAF should pay to Ms. dos Santos the 
amount of CHF 5 '000 (five thousand Swiss firancs), together with interest at the rate of 
5% per annum firom tlie date of tliis award. 
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ON THESE GROUNDS 

The Court of Arbitration for Sport hereby unanimously rules: 

1 . The Appeal filed by the lAAF on 13 May 2002 is granted m part. 

2. The decision issued by the CBAt's Sport High Court in Manaus City on 1 1 March 2002 
shall be modified as follows: 

"Ms. Fabiane dos Santos committed an offence of doping within the meaning oflAAF 
Rule 55.2(i) and is declared ineligible for life pursuant to lAAFRule 60.2(a)(ii)". 

3. The Court Office fee of CH 500.- (five hundred Swiss francs) aheady paid by the lAAF 
shall be retained by the CAS. 

4. LAAF and CBAt shall each bear theh own costs. lAAF is ordered to pay an amount of 
CHF 5'000 (five thousand Swiss francs), together with mterests at 5% from the date of 
the decision, to Ms Fabiane dos Santos as a contribution towards her legal fees and 
expenses. 

Done in Lausanne, 27 January 2003 

THE COURT OF ARBITRATION FOR SPORT 



L. Yves Fortier, C.C, Q.C. 
President of the Panel 



Hon. Robert J. Eflicott, Q.C. ^^^ Vives R. de Hinojosa 

Arbitrator Arbitrator 



Antonio Rigozzi 
Ad hoc Clerk 
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The Parties to the Proceedings 

1.1 The Appellant is the World Anti-Doping Organisation (WADA), which is a Swiss 
private law Foundation, seated in Lausanne, Switzerland and has its Headquarters in 
Montreal, Canada. Pursuant to art. 4.1 of its Statutes, as of 11 April 2005, WADA 
shall promote and coordinate at international level the fight against dopmg in sport m 
all its forms including through in and out-of-competition control. According to art. 
4.4 of these Statutes, WADA shall "encourage, support, coordinate and, when 
necessary, undertake in full cooperation with the public and private bodies 
concerned, in particular the IOC, IFs and NOCs, the organization of unannounced 
out-of-competition testing." 

1.2 The Respondent is Mr Coetzee Wium, a South Afiican paralympic powerlifter. He 
did not win any medals at the 2004 Paralympic Games. 



The Facts and Submissions of the Parties 

2.1 On 13 December 2004, the Respondent underwent a WADA out-of-competition 
doping cont-ol at his place of work, the Faure Wine Farm, Faure, Paarl, South Africa. 
The DCO of the South African Institute for Drug-Free Sport, who executed the 
control, explained by letter dated 28 February 2005 attached to the Doping Control 
Incident Report, that the control took place in a small office attached to the reception 
building of the farm. The Respondent was notified of the test at 9.39 on that day. The 
Respondent passed the urine in a toilet next to the office. As the Respondent was 
using crutches he asked the DCO to carry the sample collection vessel back to the 
office, which happened in view of the Respondent. The further procedure of sampling 
did not deviate from WADA International Standard, which was recorded and 
confirmed by the Respondent as well as by the DCO by signing the doping control 
form. The test was concluded at 9.54. 

2.2 The DCO then cleaned up and packed his things and left. On the way on the N2, just 
after the R310, which leads to Faure, the DCO realized that he had forgotten the 
Respondent's samples in his bag in the premises of the Respondent. Accordmg the 
DCO's memory he had inadvertently left the samples on the desk in the office where 
the test had been conducted. The DCO stopped the car and called the Respondent 
immediately, according to the phone operator's bill at 10.19. The athlete, as can be 
seen from a letter sent by the General Manager of the Disability Sport South Africa 
(DISS A) who acted on behalf of the Respondent when appealing the first instance 
decision on 23 March 2005, held that the DCO had phoned him only an hour after the 
DCO having left the premises. Such statement of the athlete has not been maintained 
in the Respondent's answer in the current procedure before the CAS. The General 
Manager of DISSA in the letter mentioned above had also argued that, when the 
DCO and the Respondent had returned, they could not find the samples immediately 
as they had been removed by the cleaning lady and that the athlete had not been given 
a further chance to highlight this unhappy event on the doping control form in the 
section reserved for comments. 
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2.3 According to the DCO's statement, the DCO drove back to Faure Wine Farms and 
received the samples from the Respondent. He then drove back to Cape Town. In his 
view, the time that could have elapsed between the conclusion of the test and getting 
back to the Respondent was 45 minutes. Throughout this period the samples were 
sealed in a tamper proof "Berlinger Test Kit". The Respondent does not contest this. 

2.4 By statement attached to the answer of the Respondent, Mrs Felicity Africa declared 
on 13 September 2005 that she was supposed to clean the above-mentioned office at 
Faure Wine Farm on the day in question and that she had seen the Respondent and 
another man who had a big blue bag with him when he left the office, before she 
started to clean it. Mrs Africa stated that, when cleaning, she moved everything back 
to its place. She saw a small white box on the table in front of the window and did not 
look into it. She put the box on the floor next to the table, as she had to wipe the 
table. Having finished she left the room. Mrs Africa added that she could not say if 
there was anyone else that went into the office after she had been there. According to 
the statement of the DCO he had not seen anybody else on the premises besides the 
Respondent and the receptionist of Faure Wine Farm. When he returned to the 
premises the Respondent met him outside the office where the test had been 
conducted, and was on his quad bike. The Respondent gave him the sample, which he 
had in his possession. 

2.5 The date ofthe sample collection by DHL as indicated in the documentation package 
for the samples ofthe Respondent, which had been coded under number 865 637, 
was 14 December 2004, whereas the waybill showed 15 December 2004. The DCO 
explained this difference by stating that after he had completed the waybill he 
believed that the bag was to be collected by the couriers DHL on 14 December 2004. 
He had scheduled a pick-up via the Internet at 07.45 on 14 December 2004 and 
informed the courier that the package would be ready at 08.30 and that he would be 
at the collection point until 14.00. At 11. 00 the DCO checked his emails, but there 
was no reference from DHL. After intervention by phone, a reference number (S96) 
was assigned to him. Nevertheless, no collection ofthe samples took place before 
17.00. As no collection at all took place on this day, the DCO took the bag into the 
DHL depot on 1 5 December 2004 at 1 0.00, after having phoned DHL, who expressed 
surprise that the samples had not been collected on the day before. There the clerk 
who accepted the bag ahered the date on the waybill to 15 December 2004, but the 
chain of custody still showed 14 December 2004. The General Manager of DISSA in 
her letter dated 23 March 2005 on behalf of the athlete drew the conclusion that the 
forgetting ofthe samples as well as the change ofthe date on the waybill effectively 
caused a break in the chain of custody, which should render the decision of the 
hitemational Paralympic Committee's (IPC*s) Management Committee of 14 March 
2005 invalid. This Committee was presented with an Adverse Analytical Finding of 
the urine provided by the Respondent for testosterone or testosterone prohormones by 
the South Afiican Doping Control Laboratory on 5 January 2005 and confirmed by 
IRMS analysis of the Doping Control Laboratory of the Deutsche Sporthochschule 
Cologne/Germany on 27 January 2005 and reported to WADA and IPC on 3 
February 2005. The T/E ratio was 43.2 for screen and, therefore, well above the 
WADA threshold of 4. 

2.6 Whereas the Respondent did not raise any objections with regard to the conditions of 
transport ofthe samples to the laboratories in the procedures before the IPC bodies, 

he. nrcnipis in Viic £^n<3^x7«»r Vi*>fr.r<> fhp r'AS +1,q+ +V,a comi-.1<>o -^r^^^ r^^Ui^^+^A 10 



Tribunal Arbitral du Sport ^/o^^^^,.,^ 

■ ^ CAS2005/A/908WADAvAViumPg4 

Court of Arbitration for Sport 

December 2004 and arrived at the South African laboratory on 17 December 2004 
without being frozen. The Respondent holds that a sample ''kept for 4 days at the 
high ambient temperature could he the origin of such an important T/E ratio and 
therefore impair the accuracy ofthe-test resuh." in the Respondent's opinion 'such 
delay could alter the urine contained in the sample left at high ambient temperature. 
Such opinion stands against the statement of the WAD A Science Director Dr. Olivier 
Rabin who by statement dated 29 June 2005 declares that he can affum "that under 
normal conditions the fact that an urine sample was kept 24 hours at the ambient 
temperature cannot be the origin of such an important T/E ratio. " 

2.7 The Respondent explains in part F of his answer that because urine samples are not 
collected under sterile conditions, bacteria have the chance to grow. They even have 
the chance to grow when samples are stored at ambient temperature. Based on 
scientific articles, the Respondent holds that in order to minimize bacterial 
contamination, urine samples should be stored at -20° C. As a resuh of bacterial 
activity, free form steroids are released, a resuh which has led to findings of an 
increased T/E determined in a combined fraction of conjugated arid non-conjugated 
steroids. Furthermore, in the opinion of the Respondent an increased T/E ratio due to 
bad sample storing can not be excluded. Also "erratic, not interpretable T/E ratios" 
can be the consequence. 

2.8 The Respondent added the fiirther argviment that a deviation from WADA 
hitemational Standard for Laboratories, in particular from WADA Identification 
Criteria for Qualitative Assays (WADA Technical Document - TD2003IDCR) and 
from WADA Reporting and Evaluation Guidance for Testosterone, Epitestosterone, 
T/E Ratio and other Endogenous Steroids (WADA Technical Document - 
TD2004EAAS) took place with regard to the concentration of free testosterone 
and/or epitestosterone in the specimen. The Respondent holds: 

'Wo information on the measure of the free fractions of steroids in the urine sample 
appears in Chapter 3.1, prior to the addition of beta-glucuronidase enzyme and the 
glucuroconjugates hydrolysation ..." . 

2.9 The Respondent emphasizes in this context that "the interpretation of the T/E ratio is 
unpossible in this case and is not representative, nor consistent with any exogenous 
intake of any of illicit substances." 

2.10 The Appellant reacted to both arguments by Supplementary Brief arid attached as an 
exhibit, a supplementary statement of Dn Olivier Rabin, dated 27 September 2005. 
WADA held that the sample was transferred from the South African laboratory to the 
Cologne laboratory to be analysed for the presence of exogenous anabolic steroids by 
IRMS. Bacterial activity, if occurred as argued by the Respondent, would not change 
the exogenous or endogenous origin of the substance in the sample. The results of 
IRMS show the exogenous origin of the substance as required by the WADA 
Technical Document TD2004EAAS. As a consequence, whether bacterial activity 
occurred or not is considered by WADA and Dr. Rabm as irrelevant. Scientifically 
there is no possibility that bacterial contamination could transform the origin of a 
substance from endogenous to exogenous. 

2.11 Finally the Respondent rmses concerns with regard to the screening of the test results. 



Tribunal Arbitral du Sport „.„„„„, 

. /^ CAS2005/A/908WADAvAViumPg5 

Court of Arbitration for Sport 

unexplained difference- in. between two different T/E ratios in the complete doping 
control file. The Respondent regards this as a further deviation with regard to the 
WADA Identification Criteria for Qualitative Assays. 

2.12 The Appellant holds against that under WADA Technical Document TD2004EAAS 
results will be reported as consistent with the administration of the exogenous steroid 

"when the values measured for the metabolite(s) in the athlete's sample differs by 3 
delta units or more from the urinary reference steroid." 

2.13 hi the present case the difference was more than 7 delta units. In addition WADA 
referred to the 2004 WADA Prohibited List, which was in legal effect at the date of 
the doping control. On page 3 of this list it reads as follows: 

"In all cases, and at any concentration, the laboratory will report an adverse finding, 
if based on any reliable analytical method, it can show that the Prohibited Substance 
is of exogenous origin." 

2.14 As IRMS is such a recognized method, and given that the exogenous origm is 
established, the T/E ratio value found in the Respondent's sample is of no relevance 
for WADA and 

"whatever this level is, the Respondent is deemed to have committed a doping 
violation." 

2.15 By Supplenientary Brief, dated 17 October 2005, the Respondent upholds its 
concerns without offering new arguments and summarizes them as follows: 

"Given the departures from standards in the transportation, the collection and the 
testing of the samples, one has to admit that this case has been conducted far away 
f(ro)m standards." 

2.16 On 14 March 2005 following an expedited hearing, which took place on 7 March 
2005, and on the recommendation of the IPC Anti-Doping Committee, the IPC 
Management Committee decided to impose a two (2) years ineligibility period on the 
Respondent, based on art. 12.2 IPC Anti-Doping Code. In addition and based on art. 
12.7 IPC Anti-Doping Code, all competitive results obtained by the Respondent fi-om 
13 December 2004 were disqualified including forfeiture of any medals, points and 
prizes. The IPC Management Committee considered the facts and held that there was 
a minor departure from the WADA International Standard for Testing. But there was 
no evidence that the sample had been tampered with in any way and the seal on the 
sample was wholly intact. Therefore, the Committee found that this departure did not 
invalidate the result. 

2.17 On 16 and -23 March 2005 the General Manager of DISS A filed two Notices of 
Appeal on behalf of the Respondent under art. 9.9 IPC Anti-Dopiiig Code. Followmg 
the internal appeal hearing and the recommendation of the IPC Legal Committee 
according to art 9.17 IPC Anti-Doping Code, the IPC Management Committee 
decided on 2 May 2005 as follows: 
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"The sanction imposed on 14 March 2005 was not in accordance with the IPCAnti- 
Doping Code as a significant departure from the International Standard had 
occurred. In addition, the IPC Anti-Doping Subcommittee did not establish that this 
departure didnot cause the adverse analytical finding. w_^- 

Therefore, the Appeal is upheld and the Athlete reinstated to sport immediately. " 

2.18 The IPC Management Committee's decision dated 15 May 2005 focussed on the fact 
that the samples were left unattended for 45 minutes, during which time they had 
been moved around by a cleaning lady. The Committee found: 

"The chain of custody was clearly broken and there is no clear record of exactly what 
happened to the Samples during this period. Accordingly, the IPC Legal Committee 
felt that it could not establish, on the balance of probabilities, that these events had 
not caused the Adverse Analytical Finding. 

In light of this finding, the IPC Legal Committee did not consider the second question 
of whether the sanction applied by the IPC Anti-Doping Committee was the correct 
one." 

2.19 With regard to the latter issue the Respondent and the General Manager of DISS A 
had argued that art 12.5.2 of the Code -"no significant fault or negligence"- should 
have been taken into consideration for defining the sanction to be imposed if it was 
found that no significant deviation from the International Standard occurred. As a 
consequence a reduction of the sanction of 2 years had been requested. 

2.20 In its Statement of Appeal to the CAS, dated 21 June 2005, WADA asked 

"to amend the decision rendered on May 2, 2005 by the IPC Management Committee 
in order to impose a 2-year ineligibility period on Mr Coetzee Wium." 

2.2 1 In its Appeal Brief, dated 30 June 2005, WADA asked the CAS to: 

"1. Uphold the appeal lodged by WADA; 

2. Pronounce a 2-year suspension against Coetzee Wium; 

3. Grant to WADA aportion of its costs." 

2.22 In his answer, dated 16 September 2005 and in his Supplementary Brief, dated 17 
October 2005, the Respondent asked the CAS Panel to: 

"1. Reject the appeal lodged by WADA; 

2. Confirm the IPC decision of 2.05.2005; 

3. Grant to Coetzee Wium its costs." 



3. The Proceedings 

3.1 By letter dated 27 September 2005 the Respondent agreed to not hold a hearing and 
consented to the rendering of a decision based solely upon the written submissions. 
WADA did the same by letter dated 27 September 2005, but sought the Panel's 
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in his answer had raised an argument regarding the validity of the result of the test 
that was not raised previously, neither in first instance, nor in the appeal procedure 
before the IPC. Provided that WADA's Supplementary Brief was accepted, and that 
no new arguments were raised by the Respondent, WADA was willing to accept" the 
Panel's decision without hearing, but offered to have their expert Dr. Olivier Rabin 
heard by the Panel. The Panel felt satisfied by the arguments provided in writing and 
decided not to hold a hearing, but to allow WADA to file a Supplementary Brief 
which was submitted on 27 September 2005. The Respondent was given a deadline 
of 1 7 October 2005 to file a response to the Supplementary Brief, which he met. 

3.2 On 12 October 2005 WADA requested that the Panel consider evidence of an 
unrelated infraction by the Respondent as evidence of his credibility. By letter dated 
13 October 2005 the Respondent strongly objected to the inclusion of the evidence as 
the two cases were completely separate and distinct. The Panel decided based on art. 
R56 not to admit the Appellant's additional evidence. 

3.3 Art. R56 reads as follows: 

"Unless the parties agree otherwise or the President of the Panel orders otherwise on 
the basis of exceptional circumstances, the parties shall not be authorized to 
supplement their argument, nor to produce new exhibits, nor to specify further 
evidence on which they intend to rely after the submission of the grounds for the 
appeal and of the answer." 

3.4 Given the Panel's decision that the parties be allowed a further exchange of 
arguments in writing in replacement of a hearing, and taking into consideration that 
there was no agreement between the parties to admit fiirther evidence, no exceptional 
circumstances existed which would authorise the Appellant to submit this fiirther 
evidence. 

3.5 The Order of Procedure, dated 2 November 2005, was signed by both parties. 

\. The Jurisdiction of the CAS 

4.1 The Appellant filed its appeal pursuant to art 14.4 IPC Anti-Doping Code, which 
must be read in connection with art. 14.2, and m particular 14.2.1 as well as with art 
14.2.3 d) IPC Anti-Doping Code. 

Art. 14.2 and art. 14.2.1 read as follows: 

''14.2 External Appeals from Decisions Regarding Anti-Doping Rules Violations, 
Consequences, and Provisional Suspensions 

A decision that an anti-doping rule violation was committed, a decision imposing 
Consequences for an anti-doping rule violation, a decision that no anti-doping rule 
violation was committed, a decision that the IPC (or applicable ADO) lacks 
jurisdiction to rule on an alleged anti-doping rule violation or its Consequences, may 
beappealedexclusively as provided in this Article 14.2. 
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14.2.1 Incases arising from Competition in an Intermitional Competition or incases 
involving International Level Athletes, the decision may be appealed exclusively to 
the Court of Arbitration for Sport (CAS) in accordance with the provisions applicable 
before such court." .. ..- _ . -. ™^ 

Art. 14.2.3 d) IPC Anti-Doping Code gives WADA the right to appeal to CAS under 
art. 14.2.1. 

Art. 14.4 IPC Anti-Doping Code reads as follows: 

^''Time for Filing Appeals 

The time to file an appeal to CAS shall be twenty-one (21) days from the date of 
receipt of the decision by the appealing party, the above notwithstanding, the 
following shall apply in connection with appeals filed by a party entitled to appeal 
but which was not a party to the proceedings having lead to the decision subject to 
appeal: 

14.4.1 Within ten (10) days from notice of the decision, such party/ies shall have the 
right to request from the body having issued the decision a copy of the file on which 
such body relied; 

14.4.2 If such a request is made within the ten (10) day period, then the party making 
such request shall have twenty-one (21) days from receipt of the file to file an appeal 
to CAS." 

4.2 The decision that has been appealed by WADA, was received by WADA on 2 May 
2005. On 9 May 2005 WADA requested the full case file fi-om IPC. On 1 June 2005 
WADA was provided by IPC with the full case file. The Statement of Appeal was 
filed to CAS on 21 June 2005. This was within the deadline of art. 14.4.2 IPC Anti- 
Doping Code. Fluthermore, the Respondent did not object to the jurisdiction of the 
CAS. 



The Applicable Law 

5.1 Pursuant to art. R58, the Panel shall decide the dispute according to the applicable 
regulations. The applicable regulation is art. 14.2.1 IPC Anti-Doping Code which 
refers to "the provisions applicable before such court". Thus art. R58 of the Code 
applies, which reads as follows: 



"The Panel shall decide the dispute according to the applicable regulations and the 
rules of law chosen by the parties or, in the absence of such a choice, according to 
the law of the country in which the federation, association or sports-related body 
which has issued the challenged decision is domiciled or according to the rules of 
law, the application of which the Panel deems appropriate. In the latter case, the 
Panelshall give the reasons for its decision." 
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6. 



The Merits 



6.1 



6.2 



6.3 



6.4 



The Respondent summarizes his arguments by stating in his Supplementary Brief that 
departures ftom standards occurred with regard to transportation, collection and 
testing. In summary, the case was conducted far away jfrom standards. The Applicant 
admits that a departure from standards did occur, but holds that this was of minor 
significance and that, by no means, did this departure have any impact on the resuh 
of the IPC establishing an Adverse Analytical Finding for testosterone in the 
Respondent's sample. 

The Panel adheres to the test standard consistently applied by CAS Panels in 
comparable cases. This standard has been defined as follows: "Ingredients must be 
established to the comfortable satisfaction of the Court having in mind the 
seriousness of allegation which is made " (See e.g. CAS Award 98/211, n° 26 with 
fiirther references; CAS 2000/A/310, L. v/FILA, p. 27; CAS 2001/A/337, Bray v. 
FINA, p. 21). Art. 7.4 IPC Anti-Doping Code requires that testing conducted by the 
IPC or an applicable ADO shall be m substantial conformity with the WADC 
International Standard for Testing in force at the time of Testmg. 

Art. A.3.1 a) WADC International Standard for Testing, version 3.0, June 2003, 
declares an ADO responsible for ensuring that any "matters with the potential to 
compromise an Athlete 's test are assessed to determine if a possible failure to comply 
has occurred". 

This obligation must be seen in the context of art. 4.1 and 4.2 IPC Anti-Doping Code 
which correspond to art. 3.1 and 3.2 WADC. These provisions read as follows: 

"Art. 4.1 Burden and Standards of Proof 

The IPC (or applicable ADO) shall have the burden of establishing that an anti- 
dopingrule violation has occurred. The standard of proof shall be whether the IPC 
(or applicable ADO) has established an anti-doping.rule violation to the comfortable 
satisfaction of the hearing body bearing in mind the seriousness of the allegation, 
which is made. The standard of proof in all cases is greater than a mere balance of 
probability, but less than proof beyond a reasonable doubt. Where these rules place 
the burden of proof upon the Athlete or other Person alleged to have committed an 
anti-doping rule violation to rebut a presumption or establish specified facts or 
circumstances, the standard of proof shall be by a balance of probability. 

Art. 4. 2 Methods of Establishing Facts and Presumptions 

Facts related to anti-doping rule violations may be established by any reliable means, 
including admissions. The following rules of proof shall be applicable in doping 
cases. 

4.2.1 WADA-accredited laboratories are presumed to have conducted Sample 
Analysis and custodial procedures in accordance with the WADC International 
Standard for Laboratories. The Athlete may rebut this presumption by establishing 
that a departure from the International Standard, undermining the validity of the 
Adverse Analytical Finding, occurred. 
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If the Athlete rebuts the preceding presumption by showing that a departure from the 
International Standard occurred, then the IPC (or applicable ADO) shall have the 
burden to establish that such departure did not cause the Adverse Analytical Finding. 

4.2.2 Departures from the WADC International Standard fr>r Testing which did not 
cause an Adverse Analytical Finding or other anti-doping rule violation shall not 
invalidate such Results. If the Athlete establishes that departures from the WADC 
International Standard occurred during Testing then the IPC (or applicable ADO) 
shall have the burden to establish that such departures did not cause the Adverse 
Analytical Finding or the factual basis for the anti-doping rule violation. " 

A) Alleged Departures from WADC International Standard for Testing 

6.5 The Respondent's arguments with regard to departures from testing standard refer to 
the fact that the samples were left unattended at his premises for about 45 minutes 
and that they had been transported to the laboratory after a delay of one day and in an 
unfrozen condition. Regarding the breach of the chain of custody by having forgotten 
the samples in a room close to the reception area in the Faure Wine Farm, the DCO 
and the Respondent, taken together, mention two persons besides themselves who 
have been present in this area: a lady at the reception and the cleaning lady. The latter 
touched the bag with the samples. Both sides further agree in their description of the 
facts that the samples had been sealed in a tamper proof "Berlinger Test Kit", before 
they were forgotten. The seal had remained intact until its opening at the laboratory. 
The Respondent submitted a witness statement fi-om the cleaning lady stating that she 
did nothing else with the bag other than displace it during the cleaning of the room. 
According to her statement she neither opened the bag, nor did she break the seal. 
Thus, only the receptionist or the athlete himself could have exchanged or 
manipulated the bag during the period in questioUj because even the Respondent did 
not make any particular submission with regard to the possibility of the appearance of 
an unknown third person with an interest to take the bag, open it and exchange or 
manipulate the samples, and then return it. 

6.6 The Panel sees no reason to deviate from established practice of GAS in comparable 
cases. It therefore has to answer the following question, in a case where the 
Respondent is able to establish any departure from the WADC hitemational Standard 
for Testing: "Do these deviations cast sufficient doubt on the reliability of the test 
results to an extent that the finding ... " of a Prohibited Substance "m the Appellant's 
urine was not sufficient to establish to the comfortable satisfaction of the Panel a 
doping offence"" by the Respondent (See e.g. CAS 2001/A/337, Bray v/FINA, p. 22). 
In the case CAS 2004/A/607, Galabin Boevski v/IWF, another CAS Panel dealt 
extensively with the reliability of the Berlinger kits and were convinced having heard 
experts that a Berlinger bottle cannot be opened v^thout leaving a trace of it having 
been tampered (see p. 22, n° 7.8.8). The same Panel, referring to earlier CAS awards, 
foimd that a legal regime with regard to the required standard of proof which is set 
out in art. 3.1 WADC, is in line with Swiss law and the jurisprudence of the Svsdss 
Supreme Court (p. 24, n° 7.9.4). The standard of proof required by CAS in all such 
cases is greater than mere balance of probability but less than proof beyond a 
reasonable doubt (e.g. CAS 2000/A/270, David Meca-Medina and Igor Majcen 
v/FINA, p. 11 f, n° 4.2). 
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6.7 Arts 4.1 and 4.2 IPC Anti-Doping Code correspond exactly to arts. 3.1 and 3.2 
WADC. The standard of proof to be applied is therefore the same for both codes. The 
Panel, when evaluating the arguments and evidence produced by the parties cannot 
imagine any hypothesis.under the given circumstances that would indicate that any 
other person, whether identified or not, might have used the period during which the 
samples were unattended, for any act of sabotage with a possible impact on the result 
of the laboratory analysis. The Panel finds that WADA established to the Panel's 
comfortable satisfaction, that the deviation fi-om the testing standard by having the 
samples left unattended for 45 minutes did not cast any doubt on the reliability of the 
test results. The practical impossibility to destroy a Berlinger bottle and the fact that 
the seal was intact at the samples' arrival at the laboratory also excludes any 
probability tiiat a negligent mishandling of the samples by the cleaning lady might 
have occurred involving any impact on the Adverse Analytical Finding. 

6.8 The Panel, applying the same principles, arrives at the same conclusion with regard to 
the Respondent's argument concerning the prolonged stay of the samples with the 
DCO due to a delayed pick-up by DHL and the resultant non-correspondence of the 
date m the documentation package and on the waybill. Irrespective of whether there 
was or was not a departure fi-om the International Standard in this regard, the Panel 
finds the explanation given by the DCO to be fully satisfactory. Given the finding of 
another CAS Panel in the CAS case 2001/A/337, Bray v/FINA, p. 24, that even a 
delay of two weeks could not influence an Adverse Analytical Finding, this Panel can 
exclude any probability that the delay of one day could cast any doubt on the 
reliability of the test results under the given circumstances. 

6.9 The last argument of the Respondent with regard to a departure fi-om the WADC 
International Standard for Testing, i.e. the storage and transport for 4 days in 
unfrozen condition at the ambient temperature, could be discussed in connection with 
arts. 8.3.1 and 9.3.1 of this Standard which advises the IPC to ensure that any sealed 
sample will be stored and transported in a manner that protects its integrity, identity 
and security. But, since the Respondent draws significant conclusions from this 
argument with regard to the analysis of his sample, the argiiment will be discussed 
below. 

B) Alleged Departures from WADA Technical Documents for Laboratory 
Analysis 

6.10 Accordmg to the Respondent, the storage, particularly if prolonged, and the transport 
at ambient temperature of the Respondent's urine has led to bacterial activities in the 
urine with the consequence of significant changes in measured steroid profiles. The 
Respondent argues that the possibility cannot be excluded that fi-om this ensued an 
mcreased or an erratic, uninterpretable T/E ratio. The Respondent holds that tiie 
dopmg control laboratory departed from WADA Technical Document TD2003IDCR 
by not giving any information on the measure of the fi-ee fractions of steroids in the 
urine, prior to the addition of beta-glucuronidase enzyme and the glucuroconjugates 
hydrolysation. In addition, the indication of the endogenous steroid profile of the 
Respondent resulted in a T/E ratio well below the cut-off value of WADA, as defined 
by WADA Technical Document TD2004EAAS, p. 2. Furthermore, the T/E ratio 
should not have been calculated manually after fiirther correction, because there was 
no shift in retention value. 
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6.11 Due to the fact that the parties agreed to replace the oral hearing with a second 
exchange of submissions and as the Respondent explicitly refers to the statements of 
Dr. Rabin, the Panel feels free to consider Dr. Rabin's statements as expert opinion 
-4Hlxsubmitted_for the.Panel's evaluation by the Applicant in order to establish that 
the alleged departure from the International Standards did not cause the Adverse 
Analytical Finding or the factual basis for an anti-doping rule violation. The Panel 
places specific emphasis on paragraphs 4 and 6 of the Supplementary statement of 
Dr. Rabin, dated 27 September 2005. Dr. Rabin holds that the question of whether 
there was bacterial activity and whether it could have had any influence on the T/E 
ratio - Dr. Rabin does not see any scientific support for such assumption - is 
irrelevant, as the Cologne laboratory, when analysing the sample through IRMS, 
clearly demonstrated the exogenous origm of the substance contained in the 
Respondent's sample. Dr. Rabin adds that scientifically, there is no possibility that 
bacterial contamination and activity could transform the endogenous to exogenous 
origin of a substance. The Respondent in his Supplementary Brief, dated 17 October 
2005, did not raise any counter argument to such reasoning of Dr. Rabin. 

6.12 The Panel, although prepared to assume in favour of the Respondent that there was a 
departure from the International Standards in this regard, nevertheless feels 
comfortably satisfied that the Applicant has established that such assumed departure 
did not raise any doubt regarding the reliability of the test results. 

6.13 Given the exogenous origin of the Prohibited Substance foimd in the sample of the 
Respondent the Panel finds that the WADA 2004 Prohibited List must be applied, 
which states on page 3 regarding anabolic androgenic steroids, including 
testosterone: 

"In all cases, and at any concentration, the laboratory will report an adverse 
analytical finding, if, based on any reliable analytical method, it can show that the 
Prohibited Substance is of exogenous origin." 

6.14 The Respondent did not raise any doubts regarding MRS being such a reliable 
method. Therefore, the Panel does not find that the athlete could rebut the 
presumption that a WADA-accredited laboratory conducted Sample Analysis and 
custodial procedures in accordance with the WADC International Standard for 
Laboratories. No departure from the International Standard, which would undermine 
the validity of the Adverse Analytical Finding, was established, once the exogenous 
origin of the Prohibited Substance had become clear. 

C) Sanctions 

6.15 As a result of the forgoing deliberations the Panel finds an Adverse Analytical 
Finding for testosterone or testosterone prohormones in the Respondent's samples 
established. Testosterone is a prohibited anabolic steroid included on the WADA 
2004 Prohibited List. The Respondent therefore committed an anti-doping rule 
violation. The IPC Anti-Doping Code provides for such behaviour in arts. 12.2, 12.5, 
.12.7, 12.8 and 12.10 as follows: 

"Art. 12.2 Imposition of Ineligibility for Prohibited Substances and Prohibited 
Methods 
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Except for the specified substances identified in Article 12. 3, the period of ineligibility 
imposed for a violation of Article 3.1 (presence of Prohibited Substance or its 
Metabolites or Markers) .... shall be: 

First violation: Two (2) years ineligibility 



However, the Athlete or other Person shall have the opportunity in each case, before 
a period of Ineligibility is imposed, to establish the basis for eliminating or reducing 
this sanction as provided in Article 12.5. 

Art. 12.5 Elimination or Reduction of Period of Ineligibility Based on Exceptional 
Circumstances 

12.5.1 No Fault or Negligence. If the Athlete establishes in an individual case 
involving an antirdoping rule violation under Article 3.1 (presence of Prohibited 
Substance or its Metabolites or Markers) ... that he or she bears No Fault or 
Negligence for the violation, the otherwise applicable period of Ineligibility shall be 
eliminated. When a Prohibited Substance or its Markers or Metabolites is detected in 
an Athlete's Specimen in violation of Article 3.1 presence of Prohibited Substance), 
the Athlete must also establish how the Prohibited Substance entered his or her 
system in order to have the period of Ineligibility eliminated. ... 

12.5.2 No Significant Fault or Negligence. This Article 12.5.2 applies to anti-doping 
rule violations involving Article 3.1 (presence of Prohibited Substance or its 
Metabolites or Markers), ... . If an Athlete establishes in an individual case involving 
such violations that he or she bears No Significant Fault or Negligence, then the 
period of Ineligibility may be reduced, but the reduced period of Ineligibility may not 
be less than one-half of the minimum period of Ineligibility otherwise applicable. If 
the otherwise applicable period of Ineligibility is a lifetime, the reduced period under 
this section may be no less than 8 years. When a Prohibited Substance or its Markers 
or Metabolites is detected in an Athlete's Specimen in violation of Article 3.1 
presence of Prohibited Substance), the Athlete must also establish how the 
Prohibited Substance entered his or her system in order to have the period of 
Ineligibility reduced. 

12.5.3 The IPC Management Committee, on recommendations from the IPC Anti- 
Doping Subcommittee, may also reduce the period of Ineligibility in an individual 
case where the Athlete has provided substantial assistance to the IPC, which results 
in the IPC discovering or establishing an anti-doping rule violation by another 
Person involving Possession under Article 3.6.2 (Possession by Athlete Support 
Personnel), Article 3. 7 (Trafficking), or Article 3.8 (administration to an Athlete). ... 

Art. 12 J Disqualification of Results in Events Subsequent to Sample Collection 

In addition to the automatic Disqualification of the results in the Event which 
produced the positive Sample under Article 11 (Automatic Disqualification of 
Individual Results), all other competitive results obtained from the date a positive 
Sample was collected (whether In-Competition or Out-of-Competition), or other 
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or Ineligibility period, shall, unless fairness requires otherwise, be Disqualified with 
all of the resulting Consequences including forfeiture of any medals, points and 
prizes. 

Art. 12. 8 Commencement of Ineligibility Period 

The period of Ineligibility shall start on the date on which the final decision for such 
period is imposed. Any period of Provisional Suspension (whether imposed or 
voluntarily accepted) shall be credited against the total period of Ineligibility to be 
served. Where required by fairness, such as delays in the hearing process or other 
aspects of Doping Control not attributable to the Athlete, the IPC may start the 
period of Ineligibility at an earlier date commencing as early as the date of Sample 
collection. 

Art 12.10 The applicable NPC is responsible for enforcing any sanction imposed 
bythelPC." 



6.16 The Panel feels bound by art. 12.2 IPC Anti-Doping Code to impose a two (2) years 
ineligibility period on the Respondent. In addition and based on art. 12.7 IPC Anti- 
Doping Code, all competitive results obtamed by the Respondent from 13 December 
2004 are disqualified including forfeiture of any medals, points and prizes. The 
Respondent did not offer any arguments for the Panel to make use of art. 12.5 IPC 
Anti-Doping Code. 

6. 1 7 The Panel finds that the period of ineligibility shall start on the date of this decision, 
as provided for by art. 12.8 IPC Anti-Doping Code. The period of suspension from 
13 December 2004 - 2 May 2005 shall be credited against the total period of 
ineligibility to be served. The Panel does not see fit to invoke its authority under art. 
12.8 IPC Anti-Doping Code, to start the period of ineligibility at an earlier date. 



7. Costs 



7. 1 According to art. R65 of the Code, as this is a dispute of an international nature ruled 
in appeal, these proceedings shall be free, except for the minimum CAS Court Office 
fee of CHF 500, v^^hich was paid by the Appellant and is retained by the CAS. 

7.2 Pursuant to art. R65.3, the costs of the parties, witnesses, experts and interpreters 
shall be advanced by the parties. In the award, the Panel shall decide which party 
shall bear them or in what proportion the parties shall share them, taking into account 
the outcome of the proceedings, as well as the conduct and financial resources of the 
parties. The Panel has considered these factors, including the legal did granted to the 
Respondent by Order of the ICAS President, when considering the parties' 
applications for costs. The Panel rules that both parties shall bear their own costs. 
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ON THESE GROUNDS 



The Court of Arbitration for Sport hereby rules: 

1 . The appeal filed by WADA on 21 June 2005 is upheld. 

2. The decision of the IPC Management Committee of 2 May 2005 is annulled. 

3. Mr Wium is sanctioned under art. 12.2 IPC Anti-Doping Code by a two (2) years ineligibility 
period, which starts on the date of this decision. The period of suspension from 13 December 
2004 - 2 May 2005 shall be credited against the total period of ineligibility to be served. 

4. Mr Wium is sanctioned under art. 12.7 IPC Anti-Doping Code by the disqualification of all 
competitive results obtained by Mr Wium from 13 December 2004. This includes forfeiture of 
any medals, points and prizes. 

5. The award is rendered without costs except for the Court Office fee of CHF 500.- (five 
hundred Swiss Francs), which is retained by the CAS. 

6. Each side shall bear its own costs. 
Done in Lausanne, 25 November 2005 
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1. . Cm]2 May 20O0, respondsnt Romau Zubsk ("Zubsk"), a sprimer. submited to drug 
tssdng at the Prague CJiampionships in the Czech S.epublic. On U-i5 and 27-28 Jul}- 
the Prague laborarary acting for the respondent Czech AHilstic Federatioji ("CAF') 
found that Zubek's "A'' sample contained dehydxoepiandroscsrons ("DKEA'') at a 
coaceatration of 89S ng/ml (iatsr corrected to 1098 ng/ml) and an elevated 
testostsrone/epitestercms ("T/E") ratio of 5.2:1 (lata- corrected 10 5.23:1). (Wimsss 
Statement of Dr. Pvuzeaa Slcchtova). On 12 September 2000, anal3'sis of the "B" 
sample CQufirmsd this result with an uncorrectsd DHEA coDceatratioa ox 898 ng/ml and 
an uncon-ected T/E raxio of 5:1. (Id.) These results difrersd marlcedl3' from those of 
Zubek's earlier i£s\s: DHEA concentrations of 67 ng/ml (2 FsbrTiai3>- 1997) and 29 
iig/ml (30 January 1999) and T/E ratios of 1.02;I (2 Februars^ 1997)- sad L}2':1 (30 
Jatmmy 1999). a^O These results' also differed from Zubek^s negative tests conducted 
independently and snbssquendy; DHEA cbncsntrations of- 69 ng/ml (U December 
2000J and 35 ng/ml (1 1 May 2000). (Id.) 

2. On 30 August 2000, the CAP; the member federation m the Czecli Republic of • 
appeHant International Association of AtMstjcs Federations CTAA?"), notified Zub&k 
thai he -was to be provisionaHy suspended begiming on 3 September 2000, (Xettar srora 

, FrantiseicFojt to Roman Zubelc). 

3. On 27 September 2000, the CAP sent notice to the -LA,AP of tlja positive result. ' 

4. Tbe CAF Disciplinary Commissiori then met, with Zubek present in both icstancis, on 4 
and 25 October 2000 to discuss the case further. (Records of CAF Disdplinery 
Commi33ion Meeti.ag3> At die s^nd meeting, Zubek requested additional .testing of 
his sample in ordsr to distinguish between endogenous production and exogenous 
administration of DBEA. (Record of 25 October 2000 CAF Disciplinary Gocnmisaon 
Mestins). On 31 October 2000, bowever, Zuhek and his coach sent a letter to the 
President of the Commission requesting thai there be no further testing on the grounds 
that the sample was 'Velatively too old." (Letter fi-om Roman Zubek and Ludvik 
S^oboda to Mroslave Sevcik). Apparently nnawHre of Zubafs reversal, the Pra^s 
laboratory sent the residual "A" sample to the Cologne Laboratory for isotope radio 
mass spectrometiy ("IRl^S^') analysis on 13 November 2000. (Witness Statement of 
Dr. R.U2ena Slechtova). Zub^ik did not have a representative present to observe the 

2 
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sealing of the sample. Howsven there do noT zppear to be ai^-y rules requiring an 
athl£T2's presence in thsse cii-cumstantss. 

•5. The CAF Dicczplinai-/ Commission met agaiij on 20 NoveiT7.hsr 2000 with Zuhsk 
present. Ancr discusshig it. concerns ^ith the positive Biding, the, Commission 
decided. to cease Zubelrs tsmporarj- suspeiision and not to punish liim fiuther. The 
Commissiofl explained: 

The Disciplinary CaiDinissioii will jiot punish Roman Zubek for ths positive 
test result of the DHEA urine sampb for the rsasoh (hat thsy hav- th- 
opu-uoE [that] ths found substance is [die body's] own substance Thsre is 
no lumt ror this substance in the body &at should be understood as dopina 
given by any oorapeisat authority (COC, lOP and AC CRl. As a laato of 
principle, tne Uisciplinary Commission of thfc Czech Athletic Fsderation 
cannot xajrly evaluate the quantity of the substance in th= body if it was 
aelivered artificiahy or if it was a body-own quantitj--. (Record of 20 
_ >'ovember2000CAFDisciplinai7Coxnmi35ioaMeeting) . 

5. The CAF reported this decbion to Zubek in a 21 November 2000 letter statin- 'ths 
Disciphnary Conmiittes ox the Czech Athletic Fedsratioa ..considers therefore the 
disciplinary proceedings ^dth you as being settled.'^ (Letter from Mirosl^v S^vcik to 
Railian Zubsk). 

The CAF reparred tills, decision to The rAAF oa 12 December 2000. 
■ Four days prior to the CAF's letter to the lAAF, ho.vever, the Director of the Cologne 
laboratory had iiifoimed the head of the Prague laboratory tl.at the IPMS test conikrled 
nseofDKEA. (?ax fi-om Dr. Wilhblm Schanrer toDr.'Ruzena Slechtova). ThsJraguc 
laboratory coimnnnicafed tliese results to the lAAF on 12 December 2000. (Letter frlm 
Dr. Ruzcna Slechtova to Dr. Gabriel Dolie). Thus, on 20 December 2000. the same day 
it received notice of the CAF decision, the L4.iF sug^estsd to Hje CAF that it reviev.- 
Znbek's-ca-se again in light of the these results. .After additional coiraspond.xice did not 
produce a foUow-uphearhig, on 13 February 2001 the LAAF loimally asked the CAF to 
consid^- the IPJvtS results. On 27 February 2001. the CAF general secxstaty Wormed 
the LAAF that " the National Board of CAS had confinned the decision" of the 
Disciplinary Con^mittee of ^O^'' November 2000 not to open the disciplinary procedm-e 
against Roman Zubek." (27 Febmary 2001 Fa^; from Frantisek Fojt to Dr. Gabrxel 
DoUe). 
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9. In April 2001, tlie U^t;? once again asksd the Ca^ to reconsider ii3 decision and to 
Mom lAAP on the fmal decision accordingly as soon as possible. It s^m to the CAP 
ib& lAAF Auti'-Doping CommissioQ science adviser's analysis of Zubek's cass, a^ v/sll 
•as som^ rdated scisniinc literauu-e. (20 April 2001 fax from Dr. Gabriel Dolb to 
Fra.ntisek Fojtj. In response, th^ CAF Gsneral Sscretarj' wrote the lAAF .Ajati-Dopiug 
OiBcer that he "suppossCdj" thai after additional msstings on 14 and 15 Ivfay 200L he 
woTold "0=: able to inform you about a final dscision." Ivlr. Fojt of ths CAF, in a 1 7 May 
200] fax reporting the mdings of the DiscipIiBarj. Commission iroxr. the 14 May 
2001 meeting, informed the I/.AF of two reasons why the Disciplinary CommissioD 
reiused to "change its decision": (I) it "did not recsive the rsfersnce to the concrete 
ruie stating exactly the volunic of DHEA no longsr allowed in the body;" and (2) it 
bclieyed that "the proof obtained by the isotopa analj-sf. in the Cologne laboratory has 
notb.cn eauied by thest^ndard way. The rest of the uiitie specimen A not sealed in the 
- presence of fv^-. Roma^i Zxibek has been maiisd to Cologne.^ (17 May 2001 Pax &om 
Frantisek Fojt to Dr. Gabriel DoUe). 

.10. The JAAF responded to tMs decision hj requesting in May 2001 irom the Lead of th& 
Pi-ague laboratory documentation showing adherence to LAAP chaiix of custody 
staijdards. {6 June 2001 Fax from Dr. Gabriel Dolle to Dr. Ruzena Slechtova). Whexi if 
finaUy received thai documentation on 18 Septsmbar 2001, the lAAF seat .it the nsxt 
da5.-to-tl.e CAF and once again asked the CAP to change its decision and lo "conclude 
this evident DHEA positive case in couformit)^ ^viih tne I>^F RiUes." Q9 Ssptembor 
2001 Fa^ from Dr. Gabriel Dolle to Fran&ak Fojt); Afrdr^a foilow-up fax by the lAAF 
0:1 12 November 2001, th. CAF infomcd tl.e LAAF on 13 November 2001 tiiat the 
case, including aU die documentation, -has besa handed over ... to [its] disciplinary 
comniisaion for ilirther negotiation," which v/as expected to conclude by 30 November 
2001. (Fax from Franiissk Fojt to Dr. Gabriel Dolle). A 16 November 2001 fa>c 
repeated this assnrance, statbg that the cotnmission w'll "conclude this case" by 30 
. NovembEi:2001, 

n. The CAF again maintained its refusal to sanction Zubek. On 3 December 2001, the 
CAF sent the L6.AF the ciinuies of the meeting of the Disciplinary Commissi ou held on 
26 November 2001, The mmutes show that the Conmiission referred to its decisiou of 
November 20. 2000 and to the decision of May 14, 2001 and stated Qiat according to 



Tribunal Arbiiral du Sport TAS 2002/A/362 page 5 

Court of .Axbitrarion for Spon 

CAF-s Di3oiplina.-7 Regulations, it could .not bring proceedings against Zubefc 

regardless of any new cii-cunistances, more than ons year after tie alleged oiisnss. It 

also noted that -&e sampb B has b^.n maikd to the isotope coatrol after more tlian 5 

months after the realization of the taldng off."= (3 Dscsmbsr 200i Fax from FraBtissk 

Fojt lo Dr. Gabrisl DaUs). 

12. The lAAF responded to these objections in a subsequent latter, stating among ofeer 
things that CAF was to apply LA^F regulations, not its own. The lAAF asked CAF to 
'now connim that lAAF caii feat the Disciplinary GommisEion's decision as final." 
The CAF responded by confirming in a 14 December 2001 letter that the decision of 
the Disciplinarir Coimnission was final: "I ^m 501x3', but ir=6 my dutj' [to] bsreby 
cormrm, that the Disciplinary Conunis[sJion's decision in the case of Roman Zubek is 
final." (Fax from Frantiselc Fojt to Dr. Gabriel Dolls). 

13, the IA.AF filed this appeal, pursuant to IA.4F Rule 21.3(ii), with CAS on 3 1 January 
2002. The LA_AF sseks a ruling that the CJ^ impropariy foiled to coramence 
disciplinary pi-oceedings against Zubek and that Zubek committed a doping oiiense 
meriting a two-year suspension, 

14. CAS appointed three arbitrators to bear the appeal: Prof. C2mstoph Vedder of 
. Augsburg, Germany, nominated by the TAAF; Gerhsxdt Bubnik of Trague. Czech 

- . ^=P^feli<^.noirinatedbytheCAJ:gndasPresid=ntDavidW.PdrHriofNewyorhNX 
United States. 

15. The Tribunal rcceii^ed various submissions from the WJes, includizig documents, 
witness statements, expert reports and briefs, and issued several procedural orders. The 
Tribunal held a hearmg in Lausanne on 15 M^y 2002 and, as described below, issued an " 
additional procedural order and received several post-hearmg submissions from the 



nariies. 



BECISION 
16. The Arbitral Tribunal must first decide if, on the facts of this case, the appeal was filed 
in a timely manner so that we have jurisdiction over the appeal md the.parties before it 
If the appeal is timely, then the Tribunal m^!Si decide whether Zubek cornmitted a 
doping offence uiider the lAAF Rules. 



:> 
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Jnrisdicfion 

Tvndinsss ofths lAAFAvpeal 

■] 7. lAAF Rule 21.2, effective 1 Nov£n,be.r 2001., provides liiat all appsaJs to the Coiirt of 
Arbitraiion for Sport be made "within sb^ty days of tha date of commum.atioB to the 
prospective app.IJant of th. decision tbai is to be refazrcd." Th^. Trausitioixal ProvisioBS 
of these rulss state tiiat disputes relating to any dopingmatter before 1 Novambsr 2001 
shali be resolved in accordance witb the prior LA.4F Rules, unless tlie parries agree to 
submit tkeir dispute to CAS. 

IS. Tlus, CAS h^ jurisdiction over appeals in lAAF matters only where the challenged 
decision was talcen later than 51 October 2001, unless tie parties consent to CAS 
jurisdiction on an ad hoc basis, as provided in Note 3 of the Transitional Provisions. 
•While the UAF arid CAP oonsanted to the CAS-s jmsdiotion, Zubel: neither consented 
nor objected to jurisdiction. Silence cannot be doemed to be consent for ptiiposes of the 
Transitional. Provisions. .As a result, this Tribunal has jnrisdiction only if the CAP 
decision firom which the L^AF appeals was made later than 3 1 October 200 i, so 'that we 
must decide whether the CAF's 25 November 2001 decision was a final decision n-onx 
which the IA.AF co-aid appeal. 

IP. Has CAB now contends that its disciplinary Conunission made its final decision- on 20 
- . November 2000 (reported to the lAAF on 12 December 2000). .According -to the C>^J. 
the subsequent decisions of 27 Februaij, .14 May,, and 26 November 2001 merely re^ 
3tBled the November 2000 decision in response to. requests for rscons:deration_^by the 
lAAf . Therefore, it argues that the LA.AF's appeal brought on n January 2002 is 
untimely. 



20. 



The I,^.F contends that the CAF mads a final decision on 26 Noyember 200 1 (reported 
to tha IA.AF en 3 December 2001). Therefore, it urges that its appeal is timely. 

21. The Tnhunal rules by a majoritj' decision that the dercisjon of 26 November 2001 was a 
final decision -ivithin the meaning of LA..AFRuls 21. 

21 %:h of the eai-lier decisions made by CAF was incomplete in some manne^r. At the 
time of the 20 November 2000 decision, the CAF did not \ii.vz the TRJvds arralyds but 
snnultaaeously claimed that the evidence was incomplete. Wlien the TPJviS analysis 
was presented, the CAF raised qutstions about tiie chain of custody of the saimple dsed 
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for tJi& IFMS analysis in its Febiuary 2001 and May 2001 dscisions, but it is not dear 
from ihs record that i^ had all of the chain of custody documsntanon at th& time. 
23. Foliowiiig each of these eaxHer decisions, the rA.4JF promptly laased qusstions to tr^e 
CAP and 23ksd it to reconsider. The CAP could have responded m eacli instance that 
its decision was final or tliat there was no Isgal oasis to reoonsidsr a decision already 
umdf:. Ths C/J did not do so. Instead, the CAP acJmowlsd^ed the lA-AP's request 
coDsidsred th= information or questions, and made a nsw' decision confii-ming ths 
abssnce of sanctions on Zubsk. In the course of this correspondence, which is quotsd 
, above, tfafi CAS gave to lAAF the objective impression- that -each of the decisions 
previously adopted would be subject to re-snew and Urns was not iinaL For sxamDie. as 
noted above, the CAP told the MAP on 13 November 2001 that the ca^e documentation 
had been turned over to the Disciplinazy Commission '%r thrther negotiation." 
Because the CAP is the lA^S's member fsdsratioa it is entitled to r-Jy upon these 
itatsments. 



24. 



In contrast, the CAPs 14 December 2003 response to tiia L4AlF's request for 
recomideration expressly declared the 26 November 2001 decision to be final : -'i am 
sorry, but it's my duty [to] hersby confirm that the Disciplmaiy Corximis[s]ion^s 
decision in the case of Roman 2ubsk is fmal." 

2.5. Moreover, the records of the CAF's deoisioios ahow that in each instance CaP and its 
competent bodies in fact reconsidered the case. Even though the CAP came to the ssjme 
result as originally, it re-opened and reconsidered the case^ Indeed, in most instances, it 
listed different reasons for its dacision: absence of fRMS testing, then chain of custody, 
then various rules. Any activiry or decision tliat goes beyond staring that the previous 
decision is final and tlierefore untouchable is a new decision. Only after the decision of 
26 Novenaber 2001 did CAP stsi^ "sorry," the decision "is nnal." 

25.- Therefore, even if the earlier decisions could also be considered Snaj decisions within 
the meaning of Rule 2 1 (and the May 1 ?. 2001 letter used that language), tfa.e decision 
of 26 November 2001 constipjted a final, appealable decision, 

27, The Tribunal therefore finds by a majoriry decision that the lAyJJF's appeal of the 26 
November 2001 decision, which was within 60 daj^s of the communication of this 
decision by tire CAP to tlis lAAF, was timely. Moreover, because die fmaJ decision 
being appealed occurred after 1 November 2001, Rule 21 of the LAAp Rules anpli-^ 
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28. FiaaJJj- .the Tribimai notes the Lmportant policy issues invoiced in this decision. 
:4cceptance of the CAF's argument ^vould dfsaourag. coopsratioc between infernanonai 
federation.- aiid nmon^.1 associations, in this case, the lAAF worked lo respect the 
CATS dscision-maldng process. Rather than bring appeals of lie earlier decisions 
(which it could have dona.), the I4.4„F cor.tinued discussion with lie CAJ in the hope of 
inairing an appeal umiecsssary. Acceptance of th. CAFs argument would proinoi-. 
- hasry and perhaps umiecessary appeals. Hei^. the: 14 AF proceeded deliberately in ord- 
to make sura that all relsvant information was considei-ed. 

29. However, the lAAF must be careml not to let time limits in its own rules lapse. Tixe 
lAAF has DO airthoriry to extend its own time periods. Tht time period for appeal of 
each of the earlier decisions, which was 6 mojiths under the prior LAAF Rules, had 
lapsed. This Tribunal Las jmisdiotion now only because the CAT made .an independent 
decision on 26 November 2001. which began a new time period under the new IA.4P 
Rules. 



Notice to ZTiibek 

30. Zubek received norics of bis proAasional suspension oii 30 August 2000; he.-was present 
at tlie 4 October 2000, 25 October -20OO. and 20 November 2000 meetings of the CAV 
- ■ Disciplinary Commission. 

31 . Throughout tbe dispute, the L4AF corresponded ^vith Zube]c-s national federation m,der 
' flisassuniptiontbaitbeCAFw-as.fonvardin-thcinfomiatJonfoZubelc. 

32. The CAF pro^Hded Zubek v.'ith his copy of the lAAF appeal when it was Sled with 
CAS. Zubek cho.se never to respond to the IAAJ^ or to enter any lonn of appearance. 
Tliis fail ure to participate does not impact the pi-oceedings. 

M lie hearing, th. CAF stated thatZubslc's coach had been aware of the hearing. 
3L la a procedural order following the hearing- th.e Tribunal pro^oded Zubek with 'the 
opportunity to comment on tiie evidence and arguments, as well as to produce- new 
evidence and arguments, but Zubeic never I'esponded to this opportunity. 
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35. Tno Tribunal therefore fmds by a majority' decision that Zubsic rscsiYed fair notice of 
the CAS proceedings. Because ths Tribunal has jurisdictioj: over this appsai pm-Taam 
ro HuJe 21 of tlis lAAF PvUl&s, tht Tribunal's Jurisdiction applies Iq Zubsk as well. See 
■p^ules 21.2 and 21.6. The Tribunal notes that toimd for Zubeic on tiiis issue might 
allow national fedsrationo^ to proiscr fiidr athJerss from international regulation simply 
bj- rsiusing to givt notice of rdsvant coirsspondencs, decisions, or CAS or other 
international proceedings against the atlilets. 

35. The Tribunal also notes that it is not ckar how additional notice to Zubek woold havs 
altered the outcome of this case. The CAF provided xdgorotis opposition to Uie LAAF 
, rbxo-ughout this case m order to proiecc its decision failing to sanction Zuhek. It laised 
ths same arguments thar Zubeic appears to havs raised at the CAF disciphnsry 
proceedings, and when offered an opportunitj' to pressnt additional evidence or 
arguments, Zubeic chose nof to' do so. Id short, given ths coDolasiye rs-sults of ty/o 
•indspendeat and procedurally sound tests, additional notice would not have changed die 
result. Therefore, even if Zubek's claim of procedural irregulaiity had more substance, 
tliis Tribunal would be jusiined in dismissing it See M^k Ls/lAAF (Arbitration CAS 
ad hoc Division (O.G. SydnS^) 2000/015) (finding no harm in the dexuai of an athlete's 
right to be heard where such a hearing would not have altered the CaS Paraefs ruline); 
see also SiEMA (rejecting argument baaed on insufficient "oppo'rtunity to address th^ 
. rRJ\iS .analysis*' because 'tlie outcome of this appeal v/ould [not havs beenj dijgerent 
even if a different pro cedure had been foil owed. ") 



Merits 

37. Because this case was refairsd to CAS by viriLie of Rule 2I.3Cii>;rathsj thari by ^/iJtue 
of Note 3- of the Transitional Provisions,. LAAF Rules as in force of November 1, 2001 
. apply. A doping octencs pursuant to Hule 55.2(i) takes place when- "a prohibited 
substance is present witlun ail athlete's body tissues or fluids." Pursuant to Hule 55.3 
the prohibited subatanoes are listed in Schedule 1 to the Procedural Gnidelinss for 
Doping Control (PGDC)_ Schedule ], Part I, of the PGDC list DHEA as a prohi'tbirad 
substancc- 

3&. The presence of DHEA may result from endogenous production. For this situation, 
Schedule 1 PGDC in its mtroductory part provides; 
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"■Where a Prohibited Substance fas listed below) is capable of being 
produced by tht body uaiuraliy, a sample will be dssmsd to be positive for 
thai substaice whers the concentration of ths. substance or its mstabolitss 
and/or the ratios in tbs athlste^s body tissues or fluids so exceeds tlis range 
of values normally found in humans so as not to be consisrent with noimal 
endogenous productjon. 

A sample may not be regarded as posidve for a Prohibited Substance in anv 
such cese where the athlete proves by clear and con-xdncnig evidence that the 
concentration ,of the substance or its metabolites and/or their ratios m the 
athlete-'s body tissues or fjuids' is sttriburabls to a Dataolosical or 
physiological condition. 

Evidence may be obtained from metabolic profiles and/or the measursmsnt 
01 isoiopic ratios fisotope ration mass spectrometry) to draw definite 
coiiclusiQ.-is as to the exogenous origm of a Prohibited Substance "or its 
metabolites." 

This general provision, which applies to all prohibited substances, was. mtroduced hy 
the 2002 edition of the PG.DC. Kowever, it simply codifies &3 state of the relevant law 
" previously applicable. Therefore it h immareria] which edition of the PGDC aoply. 
39. The concentration of DHEA in Zubek's 'A" and «E" samples greatly exce:eded the 
concentration that miglit result from sndog-enous producrioiL Thsse sample also show 
a far ii^er concentration of DHEA than hjs pre-vdous results. 

■ 40. Zuhsk au'd the CA? do not challenge the testing procedures utilized by ths Prague 
- . laboratory. 

41. Th^ Prague iabomfors'^s standard procedm-es thus pra-\dde sufficieiit s-vidienct of 
Zubek^S doping violaciou. Indeed-, the Tribunal notes that Zubek himself hnplicirly 
consented to tlie sufficiency of this test by attempting to retract Ms earlier request for 
IFLMS anal3'5is- 

42. n?JvfS analysis can diffei-entiate between exogenous admhiistralion aud endogsnoos 
pi-oductioh of DHEA, See UCI/S.. DC17 and DIF (.^bitration CAS 98/192} (nnding 
DHEA violation based on GC/IKMS analysis); see also S./FINA (Arbitratior, CAS 
2O00/A/274 (finding that IRMS analysis "prD-v4ded{d) conclusive scientific evidence of 
an exogenous adminish-ation of the prohibited substance testosterone or one of its 
precursors.") 
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43. IFiMS mslysis of Zubsi;-s sampk. ravsaied d.cre^ad isotope values of ^dro^eron. 
ax^d eiiodiolanolone consistent v.rth tlic sxoge.nous administration of DHBA. Tnl 
Director of the Cologne Labomtor/ found tliat-.'rto o«/v possible source of the Isvds of 
sLiocholanoJone and androsierone found in the atal.te's sample is a. application Ld 
adu^imstration of e Prohibited Substance." (.n^pha^is added) (Witaess Statemsat of 
Professor Vv^Jheh. Schan^r)). Ab advisor to the LAAP Anti-Dopixig Co^ssioi) 
coucitired that tl.e.IFiMS anaJysis "clearly indicate, the '.yntlietic' origin of its m-inar>- 
metabolitfis androstsrone and etiocholanolons. ...'-■ 

44. ThsIUMSaiiaJysism.r.fore contradicts Zabsk^sendag^ousprodticuon^^^^ I^ 
addixioB. th. TnbunaJ notes that Subsk's only .mhoiity for xhis argument cams from his 
coach, who laclc the objectivity and fbc scientific training to bring such a clai^n. 
Cosfflars BTmj (Arbitration CAS 98/222} (recogni^ng an eadogsz^oxis orodnction 
argi^ment supported by "s^^ opinion" aaid providing a specific e>:planation for the 
test results) 

45. Tn^ Cologne laboratory's test results therefore provide a second, independent proof ox 
Zubek's doping violation. 

46. Zixhsk has produced no evidence of chain of custody problems related to the Cologne 
i^^g to. counter tlic evidence on record den.on.trating coinpUance v^th chain'of 

; custody reqairen..nts.. There zs no requirement that an athlete or his representative be 
present at the sealing of a sample to be sent for IR.VIS analysis. See lAAP Rule 55. 1 L 
which provides that procedural depaiturss shall not invalidate testing findiags' ''unless 
xhis departure was such as to castjea! doubt on the rehabilily of such a findiaa" .= 
47. The TribuneJ imaniinoudy concludes that both tests mdiWdtialiy provide sufiDcisnt 
evidence to find a doping violation. Therefore., even if Zubetrs challenge to the second 
procedure had merit, jt woLild be lirdavant. The tribunal also unanimously conclndes 
. that the original decision of the CAP not to sanction Zubek for the dopmg violation was 
V\Tong. 

48. lAAF Rule 60.2(a)Ci) provides that an athlete's first doping offense iavolvrng a 
Schedule 1. Pari I substance results in a period of ineUgibiUty 'Tor a minimxxin of two 
years n-om the date of tlie hearing at wiiich n is decided that a Doping Gtfcnce has been 
noimutted." Where, as here, the athlete has already served a provisional suspension, 
the mle provides thai "sucii a period of suspension shall be deducted from tht period of 
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ineligi-bility imposed by tl^e relevant Tribun.J/= Zuh.\- served a nm.i ' , 

«. Tisd=c™a.,ofcoo=t=isb,s.dcBA«.P.65ofth.Coda. The C4S Court 0« 

C..S CA.. R5..2 0. the Code). P.^.„ ^ ,,. ^,,, ^,^ ^ J J 

^^ . ^,„o. .., ™ .„« ,, ,,,„ ,, ,,^ _^^^ ^^. - - 

^.^.= at. „ , ,te. up to the m.^., to decide wi^eK .oatt, , to be. «.. J, 

K.^0.^. as weu as .Ee cot.du. .^ Wi. t.o„.. of the ,«,.. Con.d;.„: 
.=*«.» .e. the. o™ oost. „d =.pe.« i„e^ ;, „_,„, ^,^ ^^^^^ 



-J; "P-* * .1: 



I'l 
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Co.r, of Arbi»«ion for Soor. "-' '™''-^^°'^ -"«»-' '^ 



DBCISION 



1 jje Court of Arbitration for Sport rules; 

1. Upholds the apptal filrf by tl,» UAF o,. 3 1 Januazy 2002. 

■ 2. Fbd. that test, of Ro„^ z„b*. .an,pl„ fr„„ *. ,3 ,^,, ,ooo ,^,^,^ ^ 
Pragutprovidecvidecotofadopinf violation. 

3. H-^'^'fteC.Fftacdtoappropriat.iyd.^la.ilo^ZnbeicinelisM. 

4. WjWn Zabeic fio„ ootttpaffion for 2i .-n„..bs, n ^,, (,^ 3,,^ ,,„ ,,. 
this decision; i. e^ uutU 1 Majr 2004. - 

6, Declares thai sacHpaity shall bear its owa costs. 
Done in Lausanne, 27 August 2002- ' " 



THE COUST OF ARBlTRATIONiro:R SPORT 

David Kivldn 
President of Chs Panel 
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L The Parties 

1. The Intemational Cycling Union (hereinafter "the UCI") is an international federation of 
national cycling associations which is recognized by the International Olympic 
Committee (hereinafter ''the IOC"). The UCI is governed by its constitution and 
regulations, among them the "Cycling Regulations" and the "Antidoping Examination 
Regulations", the latta- being most recently amended on 28 November 1999. 

2. Mr. Claus MoUer is a Danish dtizen and a cyclist of the elite category. He is the holder 
of a rider's license issued by tiie Danmarks Cykle Union. 

3. Danmarks Cykle Union (heremafter "DCU") is the Danish national cycling federation. 
It is a member of both the toemational Cycling Union and the Nationd Olympic 
Committee of Denmark. The latter recognizes the DCU as the exclusive federation for 
the sport of qrcling in Denmark. 

4. Danmarks Idraets-Forbund is the Danish National Olympic Committee (hereinafter the 
"Danish NOC") whose membership consists of one national sports federation, associate 
federation, sport organization or service beneficiary organization for each Olympic 
sport in Denmark. It is also recognized by the IOC. 



n. statement of Facts 

1. Commencing on 03 March 1999 the Respondent, Mr. Moller, participated in the Vuelta 
Ciclistica a Murcia Costa Calida ("Vuelta a Murcia"), a road race on the UCrs World 
Calendar for elite riders. Oh 04 March 1999, Mr. Moller was required to submit to a 
dopmg test pursuant to the rules set down in the UCrs Antidoping Examination 
Regulations (hereinafter the "AER"). Upon analysis of the "A" Sample by the 
Laboratorio de Control del Dopaje of the Spanish Department of Education and Culture 
in Madrid, a laboratory approved by the UCI and the IOC, it was determined that the 
Respondent tested positive for testosterone with a T/E-ratio of 7:0. 
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2. By registered letter of 25 March 1999, the UCI Antidoping Commission informed the 
DCU of these test results and requested implementation of the procedure stipulated in 
Articles 60 to 65 of the AER. 

3. By telefax dated 31 March 1999, the Respondent requested a counter-analysis of the 
"B" Sample and an endocrinological examination to be carried out by tiie Laboratorio 
de Control del Dopaje (the "Madrid Laboratory"). Although the Respondent had been 
offered the choice of having the endocrinological examination carried out ia Cologne or 
Lausanne, he requested that it should be carried out m Madrid, as he lived and trained 
near Madrid, and he believed that it was likely to be less expensive for him to have the 
examination carried out there. 

4. The analysis of flie "B" Sample on 08 April 1999 confirmed the results of the "A" 
Sample (T/E ratio of 7.0). The Respondent was informed of this result by letter of the 
UCI dated 13 ^ril 1999. The UCI granted the Respondent's request to have the 
endocrinological exammation performed at the Madrid Laboratory. The 
endocrinological exammation was duly arranged to take place in Madrid on ApdL 19, 
1999. 

5. Upon receipt of the endocrinological analysis and the findings of GC/G/IRMS analysis 
which were performed by the Institut fur Biochemie in Cologne for the Madrid 
Laboratory, the results were reported by the UCI's Antidoping Commission to the DCU 
on 09 July 1999 as follows: 

"The analysis of sample no. 0055749 taken at the above-mentioned race 
(laboratory registration 83044,) has revealed that the differences between the 
levels of testosterone metcibolites and precursor are onfy explainable by Ote use of 
an anabolic steroid like testosterone, androstenedione, androstendiol, etc. As a 
result of this we consider the sample code mentioned cAove positive. 

6. In addition, the report to the DCU established that the high T/E ratio established in the 
last urine sample of a total of 14 samples taken during the endocrinological examination 
revealed a m^pulatioa The report stated: 



"In this case also the eUfference between the levels of testosterone metabolites and 
precursor are onfy explainable by an explication of anabolic steroid like 
testosterone, androstenedione, androstendiol, etc. " 
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7. On the basis of tiiese results, the Anti-Doping Commission of the UCI determined that 
the Respondent did not have a naturally elevated T/E ratio and requested the DCU by 
letter of 09 July 1999 to implement proceedings pursuant to Articles 69 et.seq. of UCI's 
AER. 

8. By letter dated 15 July 1999, the DCU notified the UCFs Antidoping Commission that 
they had "handed over" the procedure to the Danish NOC which they described as the 
"ruling body of doping cases for all athletes in Denmark". In this letter, the DCU 
pomted out that the Danish NOC had written to the Respondent that 

"• he is suspended for a month until further notice and asked us to withdraw 

his license We shall contact the rider by telephone and ask for his license. " 

9. In response to this letter, the UCI informed the DCU by letter of 23 July 1999 that 

"A rider's license can not he withdrawn before Ms sentence is pronounced We 
also draw your attention to the fact that this matter is governed exclusively by the 
UCI Anti-Doping Examination jRegulations." 

10. In this letter the UCI specifically referred the DCU to the Melsen and Skelde cases 
decided by the Court of Arbitration for Sport (hereinafter "the CAS") in 1998 (CAS 
98/181 and CAS 98/192 respectively). In the light of the Danish NOC's reluctance to 
apply the AEEl, the DCU was specifically requested to ensure that *'your (i.e. the 
DCIPs) federation judges this case itself." 

11. On 19 August 1999, the DCU forwarded the judgement of the Doping Tribunal of the 
Danish NOC in the case to the UCI with an English translation. The Doping Tribunal 
imposed a two year suspension upon the Respondent barring him fi-om participation m 
"all training and competitive activities under tile National Olympic Committee and 
Sport Confederation of Denmark." 

12. The UCI contends tiiat tiie Danish NOC has "appropriated" tiie jurisdiction of the DCU 
to decide the Respondent's case and has incorrectiy applied its own Anti-Doping 
Regulations and cites tiie decisions of tiie CAS in tiie Nielsen and Skelde decisions. I^ 
as stated by the UCI, the decision of the Doping Tribunal of the Danish NOC must be 
considered as the decision rendered by the national federation referred to in Article 84 
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AER, the decision of the Doping Tribunal is appealable to the CAS on this basis. 
Accordingly, the UCI contends that the Dopmg Tribunal of tiie Danish NOC has erred 
in imposing a two year suspension commencing as of 15 July 1999. The UCI's AER 
allows a maximum suspension of one (1) year commencing as of the date on which the 
judgement is pronounced. Notwithstanding the AER rule, however, the UCI is walling 
to accept that the suspension in the Respondent's case begins as of 15 July 1999 in 
accordance with the suspension imposed by the Danish NOC. 

13. ITie UCI petitions the CAS to annul the contested decision of tiie Doping Tribunal, to 
disqualify the Respondent from the Vuelta a Murcia 1999, to decree a suspension for six 
(6) montiis minimum to one year maximum and to uapose a fine of diF 2,000.— 
minimum to CHF 4,000.- maximum in accordance with Article 91(1) AER. 

14. The Respondent concurs with the UCI's assessment of the jurisdiction issue and states 
that tile Danish NOC "confiscated" this case and violated the rules set down m the UCFs 
AER, The Danish NOC should have eitiier respected tiie jurisdiction of the DCU in tiie 
current proceedings or at least appUed the AER exclusively. To this extent, the decision 
of the Doping Tribimal of the Danish NOC must be annulled. If sanctions are to be 
imposed on the Respondent these must be based upon the sanctions laid down in the 
A^L 



15. In his answer to the Statement of Appeal, the Respondent contends tiiat the two year 
sentence imposed by the Doping Tribunal and UCI's petition for sanctions be dismissed 
on the grounds that penalties of this nature violate general principles of Swiss law, in 
particular. Article 4 of the Swiss Constitution regarding the pix>portionalrty of the 
penalty and the degree of fault or gmlt. In addition, the Respondent contends tiiat the 
suspension imposed was disproportionate to the Intimate objective (the fight j^amst 
doping), and submits that in consequence there have been breaches of EC competition 
law and ah infiingement of the individual freedom of an atiilete to enter unrestiained 
into commercial transactions. Lastiy, the Respondent contends that there was a &ilure 
to discharge burden of proof jgiven the "inadequacy of the examinations conducted 
when trying to establish the existence of a physiological or pathological condition." The 
results of these examinations are said to be unreliable due to the lack of qualification of 
the oflScial conducting tiie analysis at the Madrid Laboratory. 
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It is implicit in his submissions that the Respondent contends that the burden of proof 
rests on the UCI throughout, and that even when the UCI has adduced evidence of a 
breach of the AER, he has no burden of proof to discharge. 

16. The_^espondent petitions the Panel to find that a doping offence was legally not 
committed; alternatively, to shorten the suspension to dther a symbolic period or to a 
maximum of four (4) months. In addition, however, the Respondent petitions the Panel 
to grant the Respondent damages to be determined ex aequo et bono on the basis of the 
damages caused to the career of the Respondent. 



HL In Law 

A. Procedural Issues 

Admissibility of the Appeal Parties to tiie Dispute 

1. The UCrs appeal of the decision of the Doping Tribunal dated 5 August 1999 was filed 
on 19 Sept«nber 1999. The UCI was informed of this decision by letter of the DCU on 
19 August 1999. Rule 49 of the Code of Sport-Related Arbitration (hereinafter **the 
Code") s^s the time limit for appeal at 21 days fi^om the commimication of the decision, 
provided the statutes or regulations of tiie federation, association or sports body 
concerned do not set a different limit. Pursuant to Article 86 of the UCrs AER, the 
statement of ^jpeal must be lodged with the CAS within one (1) montii firom receipt of 
the decision by the Appellant. UCPs Statement of Appeal dated 19 September 1999 was 
filed, tiierefcHTe, with the C As in a timely manner. 

2. As held in ti*e Nielsen and Skelde decisions referred to above, the Panel holds in this 
case that the Doping Tribunal of the Danish NOC acted as the "competent body" of the 
DCU for ax§adicating doping defenses within the meaning of Article 82 and Aiticle 84 
AER. The nations, measures and decisions of the Danish NOC's Dopmg Control 
Commisaon and its Doping Tribunal must be attributed to the UCI as if these were the 
UCI's own actions, measures and decisions. For this reason, the Danish NOC cannot be 
deemed a party to these proceedings and its letters of 12 October 1999 and 02 
December 1999 have no dispositive effect. 
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Jurisdiction 

3 . Both the UCI and the Respondent concur that the Doping Tribunal of the Danish NOC 
has erred in not applying the AER in the present case. Application of the Anti-Dophig 
Regulations of the Danish NOC by its Doping Tribunal stands in clear violation of the 
Olympic Charter and the new Anti-Doping Code of the Olympic Movement. The Panel 
refers to the reasoning set forth m the CAS decision UCI v. Skelde of 21 October 1998 
(CAS 98/192). In this regard, the Panel wishes to emphasize again tiiat tiie Danish NOC 
continues to remain the victim of a self-induced contradiction. This is clearly e^ddent in 
. the letter of the Danish NOC to the CAS dated 12 October 1999 in which the President 
states: 

"According to the Doping Regulations of the Danish Cycling Union, the Doping 
Tribunal of the NOC and Sports Confederation of Denmark is indeed the 
"competent body pursuant to the regulations of the National Federal of the 
rider", ref article 71 of the Anti-Doping Examination Regulations of the UCI. 
Therefore, it is wrong to suggest that the Danish Cycling Union failed to Judge the 
case. 

However, according to the regulations of the NOC and Sports Confederation of 
Denmark, the Doping Tribunal must cpply the NOC's rules in all doping cases 
and can not cpply the regulations of any international federation or other body. 
We are aware of the fact that, for the appeals case, only UCI regulations will be 
cpplied This does not, however, change the fact that Mr. Moller's doping offence 
was an offence agcanst the anti-doping regulations of both the UCI and the NOC 
and Sports Confederation ofDemnark In accordance with our regulations, Mr. 
Moller was sentenced to a suspension of two (2) years from all sports in Denmark 
from 15 July 1999. During this period, he is not allowed to be a member of arty 
Danish q>orts club or to take part in organized training or national competitions 
or to represent his federation internationally. Ihis is a consequence of the fact 
that, on the national level, the Jurisdiction in doping cases rests solely with the 
NOC and Sports Cpnfederation of Denmark in accordance with our anti-doping 
regulations. 

Should CAS decide on shorter suspension, Mr. Moller would, however, after the 
endqfCAS's suspension but before the end of the Danish su^ension, be allowed 
to train and compete outside Denmark and to compete in international races in 
Denmark, provided these races are on the UCI Calendar. " 

The efifect of the Danish NOC's stance is that a Danish athlete is liable to sanctions both 
under Danish regulations and also under international regulations. This is a form of 
double jeopardy which the Panel views with considerable concern, but \Mch the 
Danish NOC appears to view with equanimity. It cannot be acceptable or just for a 
Danish athlete to be punished twee for the same offence: one punishment taking effect 
only in Denmark, the other punishment taking effect everywhere else in the worid. The 
Panel would seek to persuade the Danish NOC to adopt the international standard so 
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that Danish athletes do not sufiFer this double jeopardy. If the Danish NOC were to 
follow this course, the international punishment would take eflfect also m Denmaric 

4. If the Danish NOC continues to insist upon exercising its own (original) jurisdiction 
based upon its own rules and, in so doing, eschews the jurisdiction of the mternational 
federations and the application of tiieir rules in deciding dopuig cases, it effectively 
denies the accused Danish athlete his right to be heard before an international tribunal. 
Moreover, and more seriously, the Danish NOC effectively deprives the accused Danish 
athlete of his right to appeal a decision ha\dng international effect. It does not lie within 
the competence of the CAS to act as a first level instance of justice for the hearing of 
cases which should, on the basis of the rules of an international federation, come before 
the designated judicial tribunals of the international federations. If an international 
federation cannot provide its own tribunals for adjudicating anti-doping violations, it 
must ensure that the national federations to which it delegates its jurisdiction apply the 
rules of the international federatioa If the national federations cannot provide this 
assurance, then the international federation must resort to the sanctions set forth in its 
charter to ensure the compliance of its member national federations. 

5. In tiie case at hand, the Panel acknowledges tiiat the Danish NOC has exercised 
jurisdiction which has been rightfully vested in the DCU witii regard to adjudicating 
doping violations of elite riders who compete m international competitioa The question 
is academic whetiier this jurisdiction has been delegated to the Danish NOC or whether 
it has been "appropriated" on the basis of the Danish NOC's charter. T^e refusal of the 
Danish NOC and its Doping Tribunal to apply the UCI's AER have effectively deprived 
the Respondent of a first-instance international tribunal before which he can be heard. 
The consequence for Ae athlete is demonstrated clearly in tiie legal uncertainty which, 
in the present case, has arisen fi^om tiie differing commencement dates for the 
imposition of a suspensioa This legal confusion cannot and should not be allowed to 
continue. 



B. TheMerits 

6. Article 2 of UCFs AER prohibit the use of pharmaceutical categories of substances and 
doping metiiods which appear on the list of doping ^ents and metiiods adopted by the 
UCI president. Subsection 3 of tiiis Article 2 sets fortii a rule of stiict liability regarding 
the punishment of an athlete found to have used a prohibited substance. 
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"Should a doping method be found to have been used or should the analysis or 
other evidence reveal the presence or administration of a doping agent or any 
substance likely to influence the result of the analysis, the rider shall be 
punished " 

1. The list of categories of doping substances and methods which became effective as of 
1 1 May 1998 prohibit the use of anabolic agents, among them androgenic anabolismg 
steroids. Included in this group of androgenic anabolic steroids are substances such as 
androstenedione and testosterone. 

8. On flie basis of the analysis performed on the Respondent's "A" md "B" Samples, 
including the subsequent endocrinological analysis undertaken by the Madrid 
Laboratoiy (Spain) at the specific request of the Respondent, it was determined that the 
high testosterone/f^itestosterone ratio established in the "A" and "B" Samples could be 
explained only by the use of an external anabolic steroid such as testosterone, 
androstenedione, androsten^ol, etc. In addition, the analysis of the 14 urine samples 
taken during the course of tiie endocrinological examination revealed that the last 
sample, in which an extraordinarily high T/E ratio of 11. 8 was measured, could only be 
explamed on the basis of an external manipulation. The results of the analysis 
confirmed tiiat the Respondent did not have a naturally elevated T/E ratio. 

9. Having established that the T/E ratio of 7.0 exceeded the maximum ratio of 6.0, it was 
correctiy determined by the UCI's Anti-Doping Commission that the Respondent 
proved positive in the dopmg tests "wiiich were undertaken on 4 March 1999. This feet 
was also confirmed in the decision of the Doping Tribunal of the Danish NOC on 5 
August 1999. There is no evidence that tiie Doping Tribunal erred in this assessment of 
fart. 



10. The Panel does not concur with the submission of the Respondent that, in cases of 
testosterone doping, the rule of sftirt liability as set fortii in the case rulings of the CAS 
cannot be appUed. The holdings contained in such CAS decisions as National 
Wheelchair Basketball Association v/ International Parafympic Committee^ Award of 
15 March 1996, CAS 95/122: USA Shooting and Q. v/ International Shooting Union 
(mi). Award of 23 May 1995, CAS 94/129, L v/ Federation Internationale de Natation 
Amateur (Fina), Award of 22, April 1996, CAS/95 141, L v/ Federation Internationale 
de Natation Amateur (Fina), Award of 14 February 1996, CAS 95/142) clearly set out 
the parameters and tiie legal reasoning supporting tiie strirt liability principle. The result 
of the dopmg test performed on the Respondent established the presence of a prohibited 
substance. The presence of this substance in the Respondent's body, even if one were to 
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assume the absence of guilt or intent, would quite likely have impacted upon his 
performance in competitioa Ks competitors, whose bodies were free of performance- 
enhancmg substances, would have been placed at an unfair disadvantage. There can be 
no doubt that a suspension imposed on the basis of the strict liability principle can and 
will lead in individual cases to unfeimess and mjustice, for example, to an athlete who 
unwittingly takes a wrong pill or who iis mtentionally the victim of another's 
malevolence. The Panel is also not blind to the recent scholarly debate and public 
hearings before governmental agencies and committees regarding the contmued practice 
of the strict liability principle in sport. But, as the CAS held in USA Shooting v/ UIT, the 
continued application of the strict liability principle, however unfair it naay appear to be 
in a given situation, appears to be "a laudable policy objective." A set of rules based on 
proving the athlete's subjective guilt or intent in the taldng of a perfonnance-eidiancing 
substance may indeed prevent the occurrence of accidental unfairness to an imwitting 
athlete. His return to competition would, however, impose intentional unfairness on all 
those athletes who have played by the rules. The Panel believes that the reasoning 
which justifies the application of the UCI's stiict liability rule, when evaluated in light 
of the UCI sanctions, their duration imd amounts, which can be imposed on the basis of 
Article 91 AER will indeed withstand the fixture scrutiny of the civil and constitutional 
courts both on a national and international level. 

1 1 . The Panel has also given consideration to tiie issue of burden of proof within the contract 
of the "in dubio pro reo" rule, an issue which is addressed in the Bemhard v. ITU ruling 
(CAS 98/222). The Respondent has quoted extensively from this dedsion in his brief 
and seems to suggest that it is tiie burden of an anti-doping enforcement body to 
eliminate the possibility of alternative modes of ingestion or self-generation of the 
prohibited substances in the body and that it is incumbent upon the enforcing authority 
to Kg)lore and exclude all such possibilities before the strict liability rule can be applied. 
Even if it were to be assumed that the principle of "in dubio pro reo" has not been 
entirely eliminated by the doctrine of stiict liability, the Panel has found no evidence, 
and no evidence has been offered by the Respondent, which coidd generate doubt as to 
how the lugh T/E ratio measured in the Respondent's body was achieved other than 
from exogenous sources. 

12. The AER rules allow an endocrinological analysis of tiie urine samples in order to 
determine whether the high T/E ratio can be explained on the grounds of physiological 
or patiiological conditions. The Respondent exercised his right to undergo this 
examinatioa He requested to be permitted to use the Madrid Laboratory. The results of 
the analysis confirmed tiiat the cause of the high T/E ratio was attributable to external 
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sources. Most surprisingly, the Madrid Laboratory concluded that the exceedingly high 
T/E ratio established in tihe last urine specimen taken during the five day course of the 
endocrinological analysis mdicated external manipulation. It cannot be the 
responsibility of the federation (in this case the UCI), nor can it accord with the basic 
principles of natural law and right of privacy of an individual, that an athlete can be 
forced to undergo a physiological "fishing expedition" on and inside his body in order to 
exclude all possibilities of madvertent external introduction and/or internal generation 
of a doping substance. This would be the result if the submission advanced by the 
Respondent were correct. The Panel's view is that if a positive sample is produced, the 
burden of prb^dng that the sample is positive because of a physiological or pathological 
condition must rest on the athlete. So to hold is not to dedde that testosterone doping is 
not a stiict liability offence, orto water down in some way the stringency of such a rule. 
The prmciple of strict liability in sUch cases is well-established. However, if an aMete 
can demonstrate by credible evidence that the sample was positive becaise of a 
physiologieal or pathological condition in him (or her), then no offence has been 
committed, because in such a case there has been no use of a doping agent or method, 
and it is such use that is prohibited in Article 2 AER. Such an approach accords with 
that which appears on page 3 of UCI's "List of categories of doping substances and 
methods" where the following statement can be found : 

"For testosterone, a sample shall be considered as positive if, as a result of the 
administration of testosterone or any oOter manipulation, the urine 
Testosterone/Epitestosterone (T/E) ratio is increased to more that 6,0, unless it 
can be proved that this ratio is due to a physiological or pathological condition. " 

It qjpears to the Panel to be implicit, if not explicit, in this statement, that tiie burden of 
proving that the ratio is due to a physiological or patiiological condition is on the 
athlete. This conclusion accords both with common sense and with justice. Unless such 
a conclusion were reached, it would be open to an athlete simply to raise the argument 
that the T/E ratio found was due to a physiological or pathological condition, and 
thereby force the federation to embark upon a lengtiiy and e3q)ensive testing procedure. 
As the proof of the existence of such a condition will involve detailed testing of the 
athlete, it again seems to the Panel to accord botii with common sense and with justice 
for the burden of prolong the existence of such condition to rest on the athlete. 

13. The current state of scientific analysis allows endocrinolo^cal examination by use of 
GCVC/IRMS testing m order to exclude the possibility of internal physiological or 
pathological conditions which cause a naturally high E/P ratio. These tests were 
undertaken and were found to confirm that no such condition existed in the 
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Respondent's body. No evidence was adduced by the Respondent in support of his 
allegation that the test results were unreliable. For this reason, we reject this allegatioa 

14. The Doping Tribunal of the Danish NOC erred in imposing a two year suspension upon 
the Respondent commencmg as of 15 July 1999. In addition to the sanction of 
disqualification set forth in Article 9 1 (1) , the AEEL rules mandate that an athlete who is 
tested positive for a prohibited substance will be subject to suspension from competition 
for sk (6) months minimum to one year maxunum. In addition, a fine of between CHF 
2000.- minimum and CHF 4000.- maximum must be imposed. The Panel holds that 
the two year suspension uhposed by the Doping Tribunal is in conflict witii Article 91 
AER In rendermg its decision to terminate the suspension effective 3 1 March 2000, the 
Panel has taken into consideration the temporary period of tiie suspension imposed by 
the Danish NOC commencmg on 15 July 1999 and has determined that a suspension 
until 31 March 2000 is fair and appropriate in Ught of the conditions and circumstances 
of this ease and the jurisdictional conflicts which cuirenfly burden the relationship 
between the UCI, the DCU and the Danish NOC. For the same reason, the Panel has 
imposed the minimum fine of CHF 2000.—. 

15. The term of the suspension imposed by the Panel takes into consideration the period of 
normal inactivity for a rider whose principal activity is cycling, namely the period 1 
November through 31 January of each year. Accordingly, the term of the suspension 
shall be deemed as having been imposed during the periods of 6 August 1999 through 
3 lOctober 1999 and 01 February 2000 through 3 1 March 2000 (Article 94 § 2) 



C. Costs 

In view of the outcome of the case, the Panel renders its decision without awarding costs. The 
CHF 500.- filing fee paid by the UCI shall be retained by the CAS (Rule 65. 1 and 65.2 of the 
Code). The parties to this dispute shall bear their own costs. 



Tribunal Arbitral du Sport CAS 99/A/239 page 13 

Court of Arbitration for Sport 



ON THESE GROUNDS 

The Court of Arbitration for Sport pronounces: 

I. The decision of the Doping Tribunal of the National Olympic Committee and Sports 
Confederation of Denmark (Daimiarks Idraets-Forbund) of 05 August, 1999, shall be 
modified as follows: 

(1) The Respondent Moller shall be disqualified from the Vuelta a Murda 1999. 

(2) The term ofthe sentence imposed by the Doping Tribunal of the National 
Olympic Committee and Sports Confederation of Denmark shall terminate 
effective March 3 1, 2000. 

(3) A fine shall be imposed on the Re^ondent Moller in the amount of OHF 2,000.—. 

(4) All further motions for relief are denied. 

n. The award is pronounced without costs, except for the Court Office fee of CHF 500.- 
(five hundred Swiss Francs) paid by the Appellant which is retamed by the CAS. 

n. The parties to this dispute shall bear then- own costs. 

Lausanne, i^ril 14, 2000 

THE COURT OF ARBITRATION FOR SPORT 

President of the Panel 



John AiFaylor 
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Parties 



1,1 The Trttemalional Cycling Umon or Umon Cyclistfc Internationale (UCI) is the international 
body governing disciplines related to cycling. 

12 KoninkUjke Nederlandschc Wielrea Unie (KNWU) is the Dutch national cycling fedeialion 

aad a member of UCL 
1.3 Mr BrwinBakker is cyclist of elite calegoty\vifh a UccQce issued by the KNWU. 

2. The ITCI Rnl^ 

2.1 Art. 14 of the AtJti-Doping Rnles of the UCI Cycling RcguMons provides: 

rs ''Doping is deftmd as the occunenc& of one or more of the tmti-doplng rtde violations set 

forth in article 15.'' 

" Alt 15 

"^Thefollcfwing constitute anti-doping rule violations: 

L The presence of a Prohibited Substance or its Metabolite or Markers in a Rider's bodily 
Specimen, 

1 1 It is each Bider's personal duty to ensure thai no Prohibited Substoftce enters his body. 
(. ) Accordingly, it is not necessary that intent, fault, negligence or knowing use on the 
Rider's part be demonstrated in order to establish an anti-doping violation under article 

1.2 Except in those substances for which a threshold concentration is specificaUy identified 
in the Prohibited List, the detected presence ofa^y quantity of a Prohibited Substwwe of its 
^' Metabolites of Markers in a Rider's Sample shall constitute an anti-doping rule vtolation. 

22 According to the 2005 ProWbited list the Prohibited Substances inclwies: 

"'i'estosterone^ 

aod provides; 

'^Where a ProMbUed Substance (as listed above) is ayyabte of being produced by the bo^ 
naturally, a Sample will be deemed to contain such Prohibited Substance where the 
■ concentration qf the Prohibited Substance or its metabolites or markers and/or a^ mer 
relevant ratio(s) in the Athlete 's Sample so deviates from the range of values normaOy found 
in humans that is unlikely to be consistent with normal endogenous produdion. A Sample 
Shan not be deemed to contain a ProUbited Svbsiance in any such case where the Milete 
woves by evidence that the concentration of the PromUed Substance or Us metabolites or 
markers and/or the relevant ratiofs) in the AMete 's Sample is attributable to a physiological 
or pathological condition" 
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2.3 According to art. 256 of the Anti-Dopmg Rnlesi 

"A violation of th»se Anti-Dopmg Rules in connection with an In-Competition test 
automaticcdfy leads to Disqualificanon of .the in^idad result ohtamed in that 
CompeMoYL " 

2.4 According to art 261 of tlie Anti-Doptng Rides: 

"Except for the specified substances identified in article 262, the period ofhwU^aity 
imposedforavtolation of article 15 J (presence of Prohibited Substance or Us Metabolites 
of Markers), (...) 

First violation: 2 (two) year's ineligibility. 

However, the License^Holder shall have the opportunity in each case, before a period <^ 
JneligibiUty is itt^sed. to establish the basis for elimnaiing or reducing Ihts sanciim as 
provided in articles 264 and 265 ^ 

2.5 Alt 264: 

''If the mder establishes in an individual case involving an ami-doping rule violation undjr 
artHe 15 1 (...) that he bears No Fault or Negligence for the violation, J^ other-wise 
applicable ^d of meligibauy shall be eliminated When a ^f^^^ff^ZfJofa 
Markers or Metabolites is detected in a Bider's Specimen m violationofm (presence of a 
^hibited Substance), the Rider must also establish how the ProMbUed Substance entered 
his system in order to have the period of Ineligibility eliminated (...)" 

2£ Art. 265: • 

^•77^15 article 265 c^plies to anti-doping rule violations involving article 15.1 (prff^f^ f 
ProhimdSubstcZeor its Metabolites or Marker) (..). If a llcense-Iiolder estahhshes in 
an individual case involving such violation that, he bears No ai&fear^mi ""^^fJff^- 
ZnTPod of Ineligibility m^ be reduced, hut the reduc^dyerm of IneXmbii^ may 
not be less Ihan one-half of t^ mimmum period of Ineligibility otherwise cqfphcable. (...) 

2.7 Art 280 of ihe Anti-Doping Rules provides: 
""The fallowing decisions may be (pealed to the Court of Arbitration for Sport: 
a) ThB decision of the hearingbodyofthe National Federation under article 242" 

2.8 Art 281 oflhcArrii-Doping Roles provides: 
'77J cases under article 28Qa), the foUawing parties shall have the right to appeal to the CAS: 
c)theUCI" 
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2.9 Art 285 of UieAnti-Doping Rules provides: 

-The statement ofm^al by the UCI {..,) must be submittedto the CAS within 1 (om)morUh 

l^TZhiilJim Shan resuU in the appeal Utng ^barred. Shmld th^J^dlu^ not 
reZest the file wUhin IS ^ ofrecewng thefidl decision as specified m articU 247, the 
me limit for qppe^ shdl be 1 (one) morahfiom the reception of that decision. 

3, The doping tfsi and the p ^ftceedings so far 

3.1 Fiom 24 Marct to 27 March 2005, Mr Bakfccr parlioipated in Iha Moimtain Eike_qycling 
Viacc'^yueltaJhtmmiQrtaUiSanadQUj^h^S^ri. 

3.2 Qn26March2005,aflerhavingcompcMhel»adtoimdeiioadopiDgwntrolconduc^^^ 

thcua, 

3.3 -Hie samples were s«nt to the '^Laboratmo de Control del Doptge^ (the Laboratory) In 
Madrid. 

34 OnI5April2005,thclaboratoryreportedtoKNW1taiaieAsarn^^^ 
■ ^ ^T^osiera^Epitestosterona 18.30 Incertidumbre/uneertainty3J - IRMS 

Positivo/Positive." 
3.5 On 21 April 2005, tie case was referred by ibc UQ to the K^(WU. 

36 AiterKfrBakkerrequcstedarimi«lysisoftheBsample,1ieUboTatoiyissuedacertifi^ 
27 June 2005 Stating: "TestostHom - IRMS Positivo/Positva 

37 On29Jme2005,abe^ngwash^Idbefi»etheKNWUAnti-DopingCoiimttceandv^ 
attended by Mr BaHder and his team leader, Mr R- Poels. 

3 8 On IJuly 2005, lire KNWU Anti-Doping Committee issued a decision timt acquitted 
Mr Bakkcr fiam any charges related to a doping oUcnce. 

3.9 ltededsionmsreceivedbythey^pell8ntbyfi«on4July2005aiidbypostoal5July 
2005. 

3.10 On4July2005.lheAppeIlaiitasl»d1iieKNWlJtoscndtiiecainp1et»file. 

3.11 ■Il,eLaboratorytestKportswere«5ceivedbytheAppellanton3Aiigust2005. 

3.12 Astateme!itofappcalwasfiledbe&retheCASDa4Aiigust2005. 

3 13 Each party designated an arbitrator. Tho third arbitrator - the President - ^^^ 
'•^^ ^iSythSentoftheDivislon.Tfe.ihePandsatmJe 
^oh was accepted by the parties at the hearing on2Febfuaiy 2006): 

President Mr Ercos Stewart 

Barrister, Dublin, Ireland 
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Aibitr&fors: Mr Olivier Canard „ . , , 

Attomey-at-Law, Geneva, Switzerlajia 

Mr I-Iendiik WiUem Kesler 
Attorncy-at-Law, Zeist, The Nethcsriands 

3.14 On 22 DecembCT 2005, the Ptesidetrt of ihe Panel issued an order of procedure that was 
signed by the parties. 

3.15 In accordance with article R28 of Hie Code of Spc^ls-rclated ArWtr^on C^*^^ ™^ 
force as of Januaiy 2004 and hereinafter lefened to as Ibe "Code"), liie sejrt of tbe Panel is 
established at the Seaetaiiat of the CAS, Chateau de B^usy, 2 Avenue de Bcaumonl, 1012 
T^ausaime, 

3.16 In accoidaace>vith art R29oftiifi Code, liieoffidallangpagc of tins arbitration i^ 

''^ 3.17 KNWU filed its answer brief on 1 20ctobcr 2005. 

3,18 The hearing was held in Lansanne on 2 February 2006. 

319 At1hebegiimingoflbehearing,MrBakterffledadocumeirt(k)ntaini^ 

^^^S^nieoffhe«>^^vitJulrawn.Healson»deanO£ais^ 

bearing. 
3.20 KNWU did not atteod the hcadng. 
4^ The Appellgwt'jt contemtiotttt and motions 

4.1 TheAppdlantsubmts11mttheI^ratotyr^ortof1heAsample6hD.vcdTestosta^^ 
of 18,3 that was confirmed by tie B sample analysis. 

4 ? As Testosterone is on the 2005 Prohibited List and the siibstance was declared as exogenous^ 
fpISTSSityoftvvoyearssha^beiInposedon^^Ba]dce^andhes^^ 

disqiialificd fromtlw "Vuelta htenmiond VdladohdlOOT . 
4.3 Accoidingly,theAppcllBnta^lJiePai)eltoteveiselhcdecisioEoftheKNWUis^^ 

My 2005. 

5. KNWU's cnntentions and motions 

51 KNWU relying on the report of Dr. P. E TTu Koch, submits thai the high level of 
' • testosterone/ejtttestOSteronefonndinMrBaldEer'sutiaehaianatiK^ 

5.2 Accordingly, KNWU considas that its Anti-Doping Cot)!««ittee has made a correct 
application of flic Aixd-Doping Rules and its decision has to be i^jfeeld. 

53 Forthcsemotives, this Respondent requests the Panel to r^-ect the appeal. 



r-^ 
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6. afr Bakker's contentiong and motioBs 

6 1 Based on a medical cxamin^on provided by the Elfcerliek Hospit^ the medical CCTti^cate 
drafted by his doctor and the fact that intense exercise may CEiuse ajLimw^Jaat Ysriafapn ot 
ihejevel of Usiosimm, Mr flakker submits that the testosterone found in his urme has an 
CDoogenous character. 

6 2 Relying oa various Diedical pubHcations, the Respondent conteads tiiat no further les^hes 
wrae carried out by ihe Laboratoiy in relation to the origin of the testosterone Accordingly, 
he considers that the burdea of proof regarding the presence of exogenous testosterone is not 
met. 

63 On a formal point of view. Mr Bakker submits that the appeal has been filed too late by the 
UCI and should therefore be considered as inadmissible. 

6 4 For all those motives, Mr BaWcer requests the Panel to reject the appeal 
n. INLAW 

% Competence of the CAS 

7.1 ■ihecompcteneeofthcCAStoacta8atiappealbodyisbasedonarLR47ofth6Code which 
provides that: 

"Aparty may c^/pedftom the decision of a disciplinary tribunal of simitar 
body of a federation, association or sports body, imofar as the statut^or 
regulations of the said body so provide or as the parties have concluded a 
specific arbitration agreement and insofar as the tqfpellant has exhausted 
the legal remedies available to him prior to the appeal, in accordance with 
the statutes or regulations of the sold Sports body, " 



^^ 



and on artiole 280 of Ote UCI Anti-Doping Rules. 

7 2 Moreover, the jurisdiction of the CAS is expUcidy recognised by the parties M ihe older 
of procednte they have signed and accepted at the hearing on 2 February 2006. 

73 UnderArt.R57oflheCode,lhcPandh£flthefidlpowertoic^ewlhefects^dthelaw 
■ ThcPaneldidnotthereforeexamineonlylhe&nnalaqjecteofthc^pededdcciaon^^ 

held !itMdenovo, evaluating all facts, mcluding new facts, ^d:ich Md not been 
mentionedby the parties before the KNWIJ Anti-Doping Conunittee and all legal issues 

involved m the dispute. 
8. A pplicable law 
8.1 Art R5S of the Code provides: 

77ie Panel shall decide the dispute according to the applicdbU regdatUm 
and the ndes oflayf chosen by the parties or, in absence of such choice, 
according to the law of the country in ^^hich the federation, association or 
sports body which has issued the challenged, decision is domiciled or 
according to the rules of law. the appHcalim of which the Panel dems 
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i^ropriate. In Ike latter case, the Panel shall give reasota for its 
decision. " 

S2 Such provision iJras exptessly ftientioned in the Order of Procedure signed by flie parties. 

8 J Til© **cqj^jcab(e regulations" in this case ar© the UCl ndes. 

8.4 TIffi parties have not expressly or impliedly agreed on a choice of kvv a^Uwble to these 
procidings before flie CAS. Tliereforc, the roles and tegulaHons of UCI sfaaU apply 
primarily, and Swiss law. as UQ is domidled in Switzerland, shall apply subsidiarily. 

9. • AdTnissibilitv 

9,1 The Appeal is admissible for the following reasons: 

92 The KNWU Antt-Doping committee decision was sent by fex to tiie parties on 
4 My 2005 and received by the Appellant by post on 1 5 My 2005. 

9 3 TTie Appellant's stetem^t of appeal was filed on 4 August 2005, namely within the one 

month thne limit set by art 285 of the UCI Anti-Doping Rules. 

9.4 In this case, the Appellant has met the deadline set by the UCI Rules. 

9.5 Besides, the appeal complies with all other requirements of Ait R47 and R48 of the Code. 

10. gramination of the contested decision 

10.1 The legal prcauniiption under the An ti-Poping Rules 

10.1.1 According to art 15.1 the presence of a Prohibited Substance or its MctaboHtcs or Markers 
m aKider's bodily Specimen constitutes an anti-doping rule violation. 

10. 1 J2 Under tiie UCI AnU-Dopmg Rnles an ofGaice has thei^forc been oonimtted wh^^^ 

cstablishedtMaproWWtM.siibstenccwBspresentinthealhlctc'sbody.'niereisthusalegal . 

presumptiott that the athlete is re.'tponsiblc for the presence of a prohibrted substance. 

10.1.2 Tlie burden of proof of ua lies in art. 16 of the Anti-Doping Rules, which provides &e 
following: 

"The UCI and its National Federatiom shall havs the burden of establishing ^(^ ctnti- 
doping rule violation has occurred The standard of proof shall be whether the UCI ^ as 
mond Federation has established an anli-dt^ing rule violation to the comfortable 
satisfaction of the hearing body bearing in mind (he seriousness of the <'^^SO(t(m whi^his 
made: This standard of proof in all cases is greater than a mere balance of probability but 
less than proofbeyond a reasonable doubt." 

10.1.3 M the case at lian4 the qnestion to be answered is whether tie UCI has met its burden 
proof M whether the conditions provided for at art 15.1 arc met 

10.1.4 AS such, the findings of the Laboratory are sufacient to consider that Mr Bakker violated « 
anti-dopingruJe; 
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For the reasons set out in S.3 above the UCT Anti-Doping Rules were applicable to him. 

According to artide 18 of Ihe UCI And-Doping Rules, WADA-accredited laboratories 
are presumed to have conducted sanqjle analysis and custodial procedures in 
accordance -widi the international Standard for laboratory analysis. 

Mr Bakker did not contest the feet that the sampling procedure and labordtoiy analysis . 
■weiB coireotly performed. 

10.1.5 UCI has tbus met its burden to prove that m proper test poceedings, a prohibited substance 
was found in the athlete's udne. 

10.2 Rebuttal of the ptesumptioii in the Respondent's case 

10.2.1 Afe^&JiCLAa&»danoostrated«JhatJtt^^ , 

•who have tbe Qm?ortu3aity to estohljsh te^ifes^tel^^iife^aiig® th8fa1hfe=sSiIet5yfessi:§ 
no fault or n^igence ia relation to the "violatibn., 

10.21 The KNWU Anti-Doping Committee conisideredthat the testosterone fonhd in the Rider's 
urine might result ftom a combniaiion of two causes: a low endogenous lestosterone level 
and a small amount of hoimoise that the Rider in^sted tiaough food soEplcmenfs. 

Sooh iugcsdon conld have a greater infhicnce on liic T/H ratio than in Bomconc with higher 
testosterone levels. 

10.2.3 Mr Bakfcer submits that, according to the examination carried out by Dr P. H. Th. Koch, 
there is no evidence that he usedhoimone preparation- 

10.2.4 This report drafted by the doctor mentions a "tow testosterom level which my reflect both 
fiee and total testosterone**. 

1025 Tn the document filed before Ihe Panel Mr Bakker argues tiiat "A is scientificalfy accepted 
that a high level of Testosterone has to be followed hyjurther research before concludU^ an 
exogenous Testosterone. Only when these researches have taken place a sound decision is 
possible regards the endogenous or exogenous character of Testosterone. As these 
complementary researches were not carried out, the burden of proof regarding the presence 
of exogenous testosterone is not met" 

10.2.6 On the matter related to a prdiibited substance being produced by the body naturally, the 
2005 Prohibited List provides: 

"Where a prohibited substcmce is cc^tdble of beir^ produced hy the body naturally, a sample 
mil be deemed to contain sudt prohibited substance where the concentration of the 
prohibited substance or tts metabolites or markers and/or any other rdevant ratio(s) in the 
Athlete's sample so deviates from the range of values normally found in hunum thai is 
unlikely to be consistent with normal endogenous production. 

(...) 
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J^he labxa:afy>rv has rgjorted the presence gfa T/E ratio ^eater thtm four (4) to one (1) in 
the vrine. jwtUr investigaiion is oblatory in ankr loMermim whether the ratio is due to 
a jiiQ^oJo^ical or paifiolbgicai caaiitjm, mxm. ^th& labarcaory reports an adverse 
cmdyticd fin^R based on any reliable analytical method, showing that ^ prohabited 
subsianee U iff exogenous or^ifi " 

10.2.7 According to the wport issued by the I^aboralOiy, the urines of the Respondent showed a 
Testosteroue/l^itestosterone ratio of IS.3 (A sample), 

10.2.8 AccordingTy> Ae Laboratory camcdjout an adverse analytical finding with the GC/<1^^ 
analysis. TOs analysis ^O'^eMss^m^^^m^!^^^^^^^^^^ 

10.2.9 The comter-analysis performed on the J sample vrfth GC/C/IRMS confirmed the A sample's 
results. 

102,10 The Panel is of the opinion that the Laboratoiy complied with the procedures set by the 
^^ uaAuti-DopinB Rules and provided two results that showed thai a prohibited substance 

was found in the Respondent's urine and such substance was of exogenous origiJl. 

10.2,11 With regard to the argument of Mr BaMccr concerning the lack of congjlement^y 
teseatvh. the Panel notes that the Laboratory carried out the GC/C/IRMS analysis that 
shaU Be considered as the complementary research. For this reason, this argument has to 
beicjected. 

10212 With regard to the contention that int(aosccs»rdse can cause an important variation of the 
level of endogenous testosterone^ the Panel relies on the GC/aiRMS analysis that 
established that Ihe testosterone found in the Mr Bakker's urine was of exogenous oiigm. 
This contention is Tqected. 

1 02.13 'llic Panel comes to the conclusiott that the Respondents failed to rebut tiic presumption 
set by article 16 of 4e UCl Aoti-Doping rules. 

10:2.14 Mi Bakker has tiieJefbie committed a vioMoti of article 1 5 of the Anti-Doping Rules. 
11. Sancttop 

11.1 11)0 vblation is "now established The question is what sanction shall be imposed on the 
Rider, 

1 1.2 According to art 261 of the Anti-Doping Rules the praiod of ineli^ility imposed fbr the 
first violation of art 15.1 shall be of two years. 

11.3 The Ua Rules provides for rather elimination or reduction of the period of Jnelig^bilhy 
based on exceptional circumstances: 

According to art. 264, if the rider establishes that he bears no fimK pr negligfflce fcr 
the violation, the period of ineligibility shall be elinunated. 

According to art 265, if the rido: estabhshes that he bears no ,signiJl(?afft fault .oi 
noeliaaicc, then the pcdod of ineligibility may be reduced, but the reduced period of 
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ijieligibilHy may not be less than one-half of the minimiun period of meKglbilily 

othcf^so applic^le. 

n .4 The Panel conadftrs that art. 265 (no significant fault or negligence) is not a{>plicable to Mr 
Bakket for the following reasons: 

* According to article 15.1, Mr BaHcer is responsibls for the presence of a prohibited 
substance in Ws bodily spectmeri. 

Mr Bakker is aware of doping in sport 

He ingested food s;5>jlements tiiai might have contained hormones despite Hie feet 
that many warnings in reUdoa to these food supplements were made. 

11 5 Aecoiding to the Ua Ariti-Doping rales, ihe sanctions available are either two years (no 

exceptional circumstances), one year to two years (no significant &ult or negligence), or no 
sanction at all (no fault or negligeaice). 

11.6 The public interest that is sought by article 15.1 is the fight against doping in sports: 

"It is each Rider 's personal duty to ensure that no prohibited substance enters his botiy. " 

n.7 Inthecaseathand^theAppeUantJMedtoabideVtoduty.TliePaneltsoftheopinion^ 
the two year period of ineUgibOity appears to be appropriate to the senousness Ot ffie 
inQjngement 

11.8 According to art. 275 of fte Anli-Doping Rules, the period of incJi^ibUily shaU start on the 
date of thejiearing. Therefore the period will start on 2 Febmary 2006. 

119 Pursuant to art 256 the Anti-Doping Rules, a violation of the Anti-D^ing ^^fj^ 
connection wfli an in^ompetilion test leads antomalicaUy to the disquahfica^OTi of the 
individual result obtained in that coaipetition. Accordingly, Mr Bakker is disqualified fixjia 
the *'VveltaMemacionala Vdlladolid'2005". 

11 10 Pursoanttoart 274,aU other compedtiveresdtsolrtainedfiowtiioaateofaposnave 

was collected to the conmiencemeDt of any indigibiUly period shall lie disquahfied. 
Accordingly, Mr Bakfccr is disqualified from any otiicr race in which he competed between 
26 March 2005 and 2 February 2006, 

12, Ji^ yisdictiun on Costs 

12 1 Pursuant to art. R65.4 of the Code» the proceedings related to disciplinary cases of an 
international nature ruled in appeal shall be Iree. Tlie fees and flie costs of the arbitrators are 
lomebytheCASt 

12.2 Tlie a:waid is Uierefore pronounced withouUsosIs, except for the CAS Court Office fee of 
CHF 500 -which is retained by tbe CAS. 

12 3 According to art R65.3, the cost of flie parties shall be advanced by the parties. Iti the awar^ 

the Panel shall decide which party shall bear them or in what proportion the parties shaU 
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share them, taking into account the outcocac of the proceedings, as well as the conduct and" 
financial resomccs of Hbs parties. 

12.4 In Ihe pi«setxt case, the appeal is igjliekL The dedsion of the KNWU is annulled, 

12.5 The Appellant was successfiii in this procedure. The first Respoadeiit appeared as 
cooperative and travelled, with his lawyer, at Ws own ejcpense to Lausanne. The second 
Respondent did not aiiend and provided very little explanation in relation to the grounds of 
its decision. 

12.6 Accordlnglx, KNWU abalLconteibute to the amount^ CHF 2000 |o the legal fees and othct 
expenses incuiied bjJJCJ in connectio» svith these ptoceedings. 
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OlS THESE GROXMDS 

ITic Court of ArbilistiDii for Spott rules; 

1 , The appeal filed by Union Cycliste Internationale is upheld, 

2. Th© dedsion of the KoninlclTJke lSf«dedandsche "Wichcn Uuie's Anli-Dop«»g Commission 
dated 1 My 2005 is annuUisd. 

3; • Mr ErwittBalier is disqualified from the 'Tucltalntsmaciond a VaIIadolid2W^^ 
otherrace in \^chhc competed betwBen26MarcIi2005 and2February 2006. 

4. Mr Erwitt Bakker shall be declared ineligible for coiD5)etitioii for two years, commencing on 
2Fcbruaty2006. 

5. The award is rendered without costs, except for lie Court Office fee of CIIF 500 Arfiich is 
retained by the CAS, 

6. Koniutclijke Nededandschc Wielreri Unie shall contribute the amount of CHF 2OO0 to fhe 
fegal fees and other expenses incurred by Union C^clisto Internationale in oomisction -with 
the proceedings. 

Done in Lausanne, 20 April 2006 



THE COURT OF ARBITRATION FORSPOUT 

Mr Erous Stewart 
President of the Panel 
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I. 
The Parties 

1. The International Cycling Union (hereinafter "UCI") is an mtemational federation of 
national cycling associations which is recognized by the International Olympic 
Committee. UCI is governed by its constitution and regulations, among them the 
"Cycling Regulations" and the "Antidoping Examination Regulations", the latter being 
most recently amended after approval of the UCI Management Committee on November 
15th, 1997. The "Antidoping Examination Regulations" are hereinafter referred to as the 
"UCI AER". 

2. Mr. Michael Skelde is a Danish citizen and a cycUst of the eUte category. He is the holder 
of a rider's license issued by the Danmarks Cykle Union. 

3. Danmarks Cykle Union (hereinafter "DCU") is the Danish national cycling federation 
which is a member of both the International Cycling Union and the National Olympic 
Committee of Denmark. The latter recognizes the DCU as the exclusive federation for 
the sport of cycling in Denmark. By virtue of its affiliation with the UCI, it has 
subscribed to the "Cycling Regulations" and the "Antidoping Examination Regulations of 
the UCI". 

4. Danmarks Idraets-Forbund is the Danish National Olympic Committee (hereinafter the 
"Danish NOC") whose membership consists of one national sports federation, associate 
federation, sports organization or service beneficiary organization for each Olympic sport 
in Denmark. Like the UCI, it, also, is recognized by the IOC. The Danish NOC is 
governed by its Statutes on the basis of which it has promulgated its own Doping 
Control Regulations. By virtue of Art. 6, para 3. 1 of the Statutes of the Danish NOC, the 
DCU must submit to doping control conducted by the NOC's Doping Control 
Committee on the basis of its Doping Control Regulations. 

n. 

Statement of Factt 

1. On August 7th, 1997, Respondent and Appellant, Mr. Skelde, participated in the Tour of 
Denmark ("Post Denmark Rundt"), an international cycling event on the UCI's 
International Calendar for eUte riders. After the competition, Mr. Skelde was required to 
submit to a doping test pursuant to the rules set forth in the UCI's AER. Upon analysis 
of the A-Sample on August 7th, 1997, the Doping Analytical Section of the 
Rigshospitalet in Copenhagen reported to the UCI Antidoping Commission in Lausanne 
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on August ISth, 1997 that a Testosteron&Epitestosterone Ratio (T/E Ratio) of 8.2 was 
identified in the urine specimen. After submission of additional data by the Rigshospitalet 
on August 18th. 1997 regarding the concentrations of prohibited substances in the 
specimen, the UCI Antidoping Commission, acting in accordance with Article 59 of the 
UCI AER, notified the DCU per letter of August 21st. 1997 that Mr. Skelde tested 
positive. The UCI Antidoping Commission pointed out that in light of the excessive T/E 
Ratio, Mr. Skelde must be given the opportunity to undergo fiirther endocrinological 
examination in a laboratory to be chosen by the UCI in order "to ascertain whether this 
high ratio is due to a physiological or pathological condition." This procedure accords 
with the rules set down in the UCI's List of Categories of Doping Substances and 
Methods (List Nr. 1/97 of the UCI). The UCI stated in this letter that 

"Should Mr. Skelde not wish to avail himself of this right, you'will have to initiate 
the procedure provided for in Arts. 60 to 65 of the same Regulations. We would 
remind you that, under the said articles, you have to keep us informed of aU 
steps you take hy sending us copies. Moreover, we draw your attention to the 
fact that - according to Art 82, §3 - if there is no final decision within the 
deadlines (see Art 82, § 1), the defendant shall be automatically suspended 
until the date of the decision, unless an extension of the period is granted by the 
Antidoping Commission. " 

(Bold lettering contained in original letter of notification) 

2. The DCU confimed receipt of this notification on August 29th, 1997 and reported that 
it was "in contaa" with Mr. Skelde and that he had chosen to submit to an 
endocrinological examination. It informed the UCI Antidoping Commission that the 
examination would take place on September 29th. 1997 and be repeated two months 
later. The DCU stated explicitly in this letter that 

". . . the results from these tests will form the basis of the judgment in Denmark 
The test results will of course be at your disposal, should you wish so. If the UCI 
will recognize this method as the basis of judgment in the matter together with a 

iater laboratory test, i.e. after three months, we ask you kindly to inform us about 
it." 

3. The DCU's reference to being "in contact" witii Mr. Skelde refers to the letter of the 
Dopmg Control Commission of the Danish NOC to Mr. Skelde of August 26th, 1998. 
Acting at the request of the DCU and on the basis of the UCI's August 21st letter, the 
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Danish NOC notified Mr. Skelde that the sample taken on August 7tb, 1997 showed a 
raised T/E Ratio of 8.2. The Danish NGC's letter proceeds to state to Mr. Skelde that 
before the sample can be declared positive or negative additional testing will be required. 
This letter to Mr. Skelde fi-om the Danish NOC makes no mention of the procedures of 
the UCI Antidoping Examination Regulations, nor does it infonn the rider of his rights to 
request an endocrinologica] examination as expUcitly described in the UCI notification 
letter of August 21st, 1997 to the DCU. It points out to Mr. Skelde that "the rules on the 
T/E ratio are described in "Information on Doping", page 4 and provide: 

Er forholdet meUem testosteron og epitestosteron (T/E-ratio) ved urinalysen 
mere end 6 till, er der tale om en overtraedelse af regulativet, med mindre 
der er bevis for. at der er tale om et fysiologisk eUer patologisk tilfaelde. 
Hvis T/E forholdet er stoire end 6, vil der bUve foretaget yderligere 
efterforskning, for proven erklaeres positiv. 

VI beder dig derfor hurtigst muHgt kontakte dopingkontroludvalgets laege 
Jens Ilers pa tif 7589 181 1, for at aftale tid tU fomyet prOve." 

(Unofficial Translation of the Panel) 

If the ratio between testosterone and epitestosterone (T/E ratio) at urinalysis 
is more than 6 to I, then there is a violation of the regulations, unless there 
is proof that the matter deals with a physiological or pathological case. 
If the T/E ratio is greater than 6. additional tests will be made before the 
sample is declared to be positive. 

We therefore ask you, as quickly as possible, to contact the Doping Control 
Commissions's Dr. Jens Elers, at telephone number 7589 1811, to discuss 
an appointment for a new test. 

The UCI was not in possession of this letter as of July 10th, 1998, the date of the Panel's 
hearing of this dispute. It was expressly requested by the Panel pursuant to its Order of 
July 10th, 1998. 

k In the report of its results of the endocrinological tests dated November 19th, 1997, the 
Deutsche SportJiochschule Koln, Institut fiir Biochemie, stated that 

"Mr. Skelde does not have a naturally elevated T/E ratio. All steroid profile 
parameters of the athlete are within the population based reference ranges of 
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male athletes. The T/E ratio of Code No. A047027 is both outside the individual 
reference range and the papulation based reference range for the T/E value. We 
recommend to give the sample A047027 positive for the application of an 
endogenous steroid The GC/C/IRMS results are in accordance with the results 
obtained after an application of dehyroepiandrosterone (DHEA). " 
(Bold type also contained in original of the report.) 

5. The UCI Antidoping Commission informed the DCU on November 19th, 1997 of the 
results of the endocrinological examination conducted in Cologne and asked the DCU 

". . . to continue the procedure according to Art. 62 and subsequent of the UCI 
Antidoping Examination Regulations in force. We would remind you that, under 
the said articles, you have to keep us infonned of all steps yoii take by sending us 
copies." 

Again, the UCI Antidoping Commission issued its instructions that, in accordance with 
Art. 82 Section 1 of the UCI AER, proceedings before the DCUs competent doping 
tribunal must be ended within one month of receipt of the notification of the positive 
result of the A-Sample and, in the event of the counter-analysis of the B-Sample, any 
extension of time required between the date of the rider's request for the 
"counter-analysis" and the date on which the laboratoiy issues the results of such 
"counter-analysis. " 

6. The DCU forwarded the UCI's letter of November 1 9th together with the examination 
report of the Cologne laboratoiy directly in a letter to Mr. Skelde dated November 20th, 
1997. It did not first notify the Danish NOC of the results of this examination. The letter 
from the DCU to Mr. Skelde stated as follows: 

"UCI anser derfor, at der er tale am en dopingsag og beder os handle i henhold 
til UCJ's Dopingregulative. 

Brevet er i henhold til gaeldende regler qfleveret til DIFs Dopingkontroludvalg. 
De vil pd et mode tirs. d 25.11 tage stillig til, am de vil rejse en sag. I 
vwderingen herqfvil indgd de 4pr6ver, laege Jens Ehlers har taget. 

Duskalnugorefiilgende: 

1) I henhold til UCIs Topingregulative skal du inden onsdag d 26 november 
beslutte, om du Qnsker B-proven anafyserer - og hvis du onsker dette, skal 
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du give DCU's kontor besked kerom skriftligt senest onsdag morgen med 
morgenposten, da tudspurtktet ellers erforpasset i UCI - se venligst vedlagte 
blanket til unckr shift. Du har mulighedfor selv at vaere tilstede og tage en 
lesager med Alle udgifter i. forbindelse med B-proveanalysen i. 
KObenhaven skal du selv ajholde. Selve provetagningen er dog gratis. 

2) .... 

(Unofficial Translation of the Panel) 

UCI therefore considers this matter to be a doping matter and have asked us to 
act in accordance with UCI's Doping Statute. The letter has, in accordance with 
the explicable regulations, been delivered to DIF's Doping Control Commission. 
They will, at a meeting on Tuesday November 25, make a decision on whether 
they will commence proceedings. As part of their consideration, they will review 
the 4 tests taken by Dr. Jens Ehlers. 

You must do the following: 

1) In accordance with UCI's Doping Statute, you must, before Wednesday 
November 26, decide whether you want to have the B-sample analyzed - 
and, if so, you must advise DCU's office of your decision in writing, 
Wednesday morning at the latest, by the morning mail, otherwise the 
opportunity will have passed with respect to the UCI - Mndfy note the 
enclosed signature form. You have the possibility of coming there yourself 
in person and may take one companion with you. You are required to pe^ 

all expenses in connection with the B-sample analysis in Copenhagen. The 
actual taking of the sample is free. 

2) :... 

The submission of the above correspondence was requested by the Panel by its Order of 
July 10th, 1998. 

7. The DCU informed the UCI Antidoping Commission in its letter of November 24th, 
1997 that Mr. Skelde would have until November 26th to request analysis of the 
B-sample and that the case "has been handed over to the NOC Antidoping Commission 
for further action." 
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8. In a further letter statement from the DCU dated November 27th, 1997, the UCI 
Antidoping Commission was instructed that Mr. Skelde had requested the analysis of the 
B-sample and that this analysis would take place on Monday, December 1st, 1997 at the 
Dopinganalysesektionen, Rigshospitaet, Copenhagen. The resuhs of the analysis were 
notified directly by the Rigshospitalet to the UCI Antidoping Commission by letter dated 
December 3rd, 1 997. The results were positive. 

9. The UCI Antidoping Commission notified the DCU of the positive result of the 
counter-analysis of the B-sample by letter of December 3rd, 1997 and confirmed "that it 
is objectively an infraction to the UCI Antidoping Examination Regulations (T/E 7.9)." 
After stating that the result of the endocrinological study carried out at the Institut fiir 
Biochemie in Cologne was positive as well, the letter asked the DCU "to implement 
proceedmgs accordmg to Arts. 69 and the foUowing of the UCI Antidoping Examination 
Regulations." The letter again gives notice that 

". . . according to the said articles, you have to keep us informed of all measures 
you take by sending us copies thereof " 

The letter also repeats the reference to Art. 82 Section 1 regarding the deadlines for 
ending the proceedings before the competent tribunal of the National Federation and the 
requirement for suspension if no final decision is made within these deadlines unless an 
extension of the period is granted by the Antidoping Commission. 

10. By letter dated January 27th, 1998, the DCU informed the UCI that, on January 19th, 
1998, a verdict had been rendered by the Doping Tribunal of the Danish NOC in the 
Skelde matter. The Doping Tribunal sentenced Mr. Skelde to a two year suspension 
commencing December 13th, 1997. The Tribunal held that both the A- and B-Samples 
had been identified as positive and that the Institut fiir Biochemie in Cologne had 
concluded that the T/E Ratio found in the samples was not naturally increased. With 
repect to the sentence, the Tribunal of the Danish NOC held: 

"...the Doping Tribunal is aware of the divergence between the rules of the UCI 
and the rules of the NOC and Sports Confederation of Denmark and of the fact 
that it is the policy of the NOC and Sports Confederation of Denmark not to 
protest, should the UCI in the following decide to fix a penalty for international 
competitions in accordance with UCI rules. In conformity with Art. 6, Par. I of 
the Doping Control Regulations, the Doping Tribunal finds that the penalty shall 
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be two years suspension from participation in all sports under the National 
Olympic Committee and Sports Confederation of Denmark. " 

11. In its Statement of Appeal dated February 27, 1998, received by the CAS on March 3rd, 
1998, the UCI pleaded that the two year sanction in^osed upon Mr. Skelde by the 
January 19th decision exceeded the maximum sanctions prescribed by the applicable UCI 
Antidoping Examination Regulations and petitioned the CAS to impose the sanctions 
prescribed in Articles 90 through 94 of the UCI AER. In addition, the UCI challenged 
the fact that thededsion of the Doping Tribunal did not pose a disqualification fi-om the 
Tour of Denmark or a fine. The Appeal cited Articles 84 to 89 of the UCI AER as the 
basis for jurisdiction of the CAS and, alternatively ("by way of precaution"). Article 135. 

UCI's statement of appeal was served upon Mr. Skelde, the DCU and the Danish NOC 
by letter of March 3rd, 1998. 

12. In a brief dated March 9th, 1998, received by the CAS on March 13th, legal counsel for 
the UCI provided arguments in support of the appeal. This brief was forwarded to Mr. 
Skelde, the DCU and the Danish NOC immediately upon receipt. 

The UCI stated in its March 9, 1998 brief that it accepted DCUs appointment of the 
NOC's Doping Tribtmal as, 

". . . its competent body, which appointment apparently is based on DCU's 
perception that they are obliged under Danish NOC rules to refer doping matters 
to the said Doping Tribunal. " 

Counsel for the UCI stated fiirther that the appeal fi-om the Doping Tribunal's decision 
may not be taken before any other body (appeal or higher court) within that same 
federation, unless the legislation of the country so requires. Citing Art. 84 Section 2, 
counsel for the UCI concluded that no other recourse than the appeal before the CAS 
shall be permitted. UCI counsel stated as follows: 

"UCI accepts that the suspension starts from 13 December, 1997 from which date 
Mr. Skelde has been suspended on the basis of Art 8 of the "Doping Control 
Regulations" of the NOC and Sports Confederation of Denmark, on the condition 
that it is shown by the defendants that such suspension has been effectively served 
by Mr. Skelde in a period of normal competition activity (see art. 94 AER). It 
should be noted in this respect that according to AER a rider caimot be suspended 
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before his case is brought to trial and judgment is pronounced and that a 
retrospective suspension is not possible - see article 94AER". 

UCI's counsel cited the fact that in the case of a divergence between the rxiles of an 
international federation such as the UCI and the rules of a national body, the former 
prevail. He cited, in this regard, the CAS Advisory Opinion of January 5, 1995 r.a. 
CONI/UCI and the CAS Decision no. 97/169 regarding Menegotto/FCI. 

In further support of UCrs jurisdiction in the matter, counsel for the UCI stated as 
follows: 

"In addition, an agreement was made between UCI, DCU and Denmark's NOC 
that the Doping Tribunal would act as Dell's competent' body for handling 
doping cases according to Art. 71 AER and that the Doping Tribunal would apply 
AER. 

The reasons for such agreement was that Denmark's NOC did not allow its 
member federatioTis to sanction doping offences themselves (which is confirmed in 
the Doping Tribunal's fax to UCI of 3 December 1997). UCI did not agree with 
such a position, but in order to avoid more difficulties UCI accepted the said 
agreement as a practical solution which, in addition, was not in contradiction 
with AER.. 

It has become clear now that, in contradiction with the agreement, Denmark's 
NOC refuses to apply AER." 

Lastly, UCI takes the position that the position expressed by the Danish NOC stands in 
conflict with the Olympic Charter. 

"Paragraph 2.6 of Rule 31 stipulates that it is the mission and the role of the 
NOC's to fight against the use of substances and procedures prohibited by the 
IOC or the IP's, in particular by approaching the competent authorities of their 
country so that all medical controls may be performed in optimum conditions. The 
role of the NOC's regarding doping is not in establishing or ensuring the 
explication of doping rules, but in prevention and in creation of the conditions for 
an optimum application of the doping rules issued by the IOC and the 
international federations. Also, Rule 33 of the Olympic Charter stipulates that to 
be recognized by an NOC, a national federation must, inter alia, conduct its 
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activities in compliance with both the Olympic Charter and the rules of its IF. 
Therefore, an NOC must repect itself the rules of the international federation and 
cannot forbid a national federation to apply the rules of its international 
federation. " 

Finally, counsel for the UCI cites the alternative application of Art. 135 of the UCI AER 
as a basis for the jurisdiction of the CAS. 

"An qppeal may be brought before CAS against the decision of the Doping 
Tribunal if it acted as the competent body under AER.. 

Now that it oppeea-s that the Doping Tribunal did not want to apply AER, UCI is 
also entitled to ask CAS for a final decision on the grounds of Art. 125 AER, as 
DCU has taken no decision and will not take a decision as long as Danmarks 
Idraets-ForbundforbidsDCUto do so and CAS will not have confirmed that AER 
has to be applied in all parts. " 

13. In a letter from the Doping Control Commission of the Danish NOC to the UCI dated 
March 10th, 1998 and forwarded to the CAS on March 18th, 1998, the Doping Control 
Commission stated that Mr. Skelde had appealed the sentence of the Doping Tribunal of 
the Danish NOC to the Commission of Appeals and Arbitration of the Danish NOC. It 
noted that, because the appeal to the CAS by the UCI was not based on a final sentence 
of the Danish NOC's Doping Tribunal, the case pendmg before the CAS should be 
postponed until the result of the appeals case in Denmark is known, probably in April 
1998. The letter refers to a meeting which would take place between the UCI and the 
Danish NOC to seek a solution "which respects both organisations' dopmg regulations, 
but avoids that eveiy doping case involving Danish cyclists must also be heard before the 
CAS." 

14. In an undated letter received by the CAS on March 16th, 1998, Mr. Skelde stated that he 
"was not quite sure whether [he] understood the situation totally." He aUeged that he 
could not understand how he could have used an illegal substance, pointing out that 
DHEA did not stand in any published doping list in Denmark in the year 1997. He stated 
that the raised T/E Ratio had a "natural reason". 

15. In response to the inquiry posed by the CAS to the UCI concerning the postponement of 
the proceedings requested by the Danish NOC, counsel for the UCI stated on March 
23rd, 1998 to the CAS that UCI agreed to such postponement "until further notice from 
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me", pointing out, however, that this request had nothing to do with the appeal in 
Denmark, but with a meetbg which was scheduled between UCI and the Danish NOC at 
which time the conflict between the UCI rules and the NOC rules would be discussed. 

16. Having obtained the agreement of all parties concerned in the dispute, the CAS ordered 
the postponement to commence on March 30th, 1998. 

17. On May 4th, 1998, the appeal filed by Mr. Skelde was heard before the Commission for 
Appeals and Arbitration of the Danish NOC. The two year sentence imposed by the 
Doping Tribunal on Januaiy 19th, 1998 was upheld, but the commencing date of the 
suspension was moved back by one day to December 12th, 1 997. 

18. In his letter to the GAS dated May 1 1th, 1997, counsel for the UCI requested that the 
proceedings before the CAS be resumed. 

19. In his brief dated May 13th, 1998, received by the CAS on May 18th, 1998, Mr. Skelde 
requested that his case "be taken up". He pleaded that the penalty imposed by the 
Doping Tribunal is longer than the sanction prescribed by the UCI and that for this 
reason it is unacceptable. He pleaded: "A possible judgment in CAS ought to be valid for 
all bicycle events within the framework of the UCI - woridwide." In his defense, Mr. 
Skelde cited irregularities in the labelling of the sjimple bottles which impUed that the 
bottle codes were changed, that the TyE corrected ratio of 6.0 estafahshed in the Institut 
fur Biochemie was not above the legal limit, that he did not take a banned substance, that 
especially his loss of weight and rest had caused his "special situation" and that DHEA 
had been sold until then in Denmark as a legal substance. 

20. In its letter of May 26, 1998, the CAS informed aU parties "that upon request of the UCI 
the proceedings would "now resume". Mr. Skelde, the DCU and the Danish NOC were 
called upon to submit by June 18th, 1998 an answer to the appeal statement. 

21. By letter of June 22, 1998, the parties to the proceedings were informed that a hearing 
before the Panel would take place in Lausanne on July 10th, 1998. In a letter dated July 
2nd, 1998. the Danish NOC infonned the CAS that the Danish NOC would not attend 
the hearing and that 

"It should be stressed that as far as the NOC and Sports Confederation of 
Denmark is concerned, this case is between UCI and Mr. Skelde, and the NOC 
does not consider itself part of this case. " 
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22. 



In a letter dated July 6th, 1998 to the CAS, the DCU stated that it would not be present 
as the scheduled hearing. It cited the fact that Mr. Skelde had been suspended on the 
basis of "national rules and not the UCI antidoping regulations". The DCU pleaded that 
it is "forced to let aU doping cases be handled by the Doping Tribunal of NOK" and that, 
for this reason, it did not consider itself a party to this dispute. The letter proceeds: 

"We, the Danish Cycting Federation, are looking forward to a verdict from CAS 
that will solve the problem between Danish NOC and UCI. A verdict that means 
that the Danish Cycling Federation in the future cammot he held hostage between 
the Danish NOC and the UCI. " 

23. On July 10th, 1998, the Panel held a hearing to which all parties were invited. The UCI 
was represented by its legal counsel, Mr. PhiUppe Verbiest, and Mrs. Anne-Laure 
Masson, Medical and Anti-Doping Coordinator. Neither Mr. Skelde nor the DCU nor 
the Danish NOC appeared at this hearing. 

When questioned by the Panel during the hearing, legal counsel for the UCI stated that 
the DCU had always told the UCI that it had no jurisdiction to deal with doping cases 
and that it had to refer these cases to the Danish NOC for a decision. This question of 
jurisdiction in Denmark had been discussed with all parties concerned and that the 
Danish NOC had accepted application of the UCFs AER bstead of their own 
regulations, but that the Danish NOC did not respect this agreement. 

Upon fiirther questioning by the Panel regarding information provided by the DCU and 
the Danish NOC to the UCI, legal counsel for the UCI confirmed that the UCI had 
received only a copy of the decision made by the Danish NOC. No other infonnation 
relating to the proceedings had been submitted to the UCI. The UCI could not intervene 
properly during the proceedings because it was not infonned about the schedule of the 
procedure. At the time this procedure staned, stated the UCI's legal counsel, the UCI 
was confident that the UCI's AER would be applied by the competent tribunal in 
Denmark. 

24. In response to the interrogatories raised by the Panel, the Danish NOC reiterated its 
position stated in its letter of July 2nd, 1998 that it considers itself "not party to the case 
UCIv/Skeide." 
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"As a national sports federation affiliated to Danmarks Idraets-Forbund, 
Dattmarks Cykle Union must observe DIF's rules and regulations, including 
suspension of athletes in connection with doping sentences. If Danmarks Cykle 

Union fails to comply with decisions by Danmarks Idraets-Forbund it rmiy result 
in Danmarks Cykle/ Union's exclusion from Danmarks Idraets-Forbund " 

In this response, the Danish NOC fiirther confirmed that "Danish law does not impose 
rules or requirements in termis of procedure and sanctions which would prevent the 
application of the UCPs Anti-Doping Examination Regulations." 

25. In its response to the interrogatives raised by the Panel's July 10th, 1998 order, the DCU 
has confiraied that 

"The rider has been informed of the development in his case by copies of all 
correspondence between DCU/UCI/DIF/CAS. All copies have been sent 
immediately after we received them at the DCU office. 

m. 

In Law 
A. Procedural Issues 

1- Admissibility of the App eal, the Responses and the Counter-Appeal 

UCI's appeal of the Januaiy 19th, 1998 decision of the Doping Tribunal of the Danish 
NOC was ffled within the appUcable deadlines. Rule 49 of the Code of Sports-Related 
Arbitration ("CSA") sets the time limit for appeal at 21 days from the communication of 
the decision which is appealed, provided the statutes or regulations of the federation, 
association or sports body concerned do not set a different limit. Pursuant to Article 86 
of the UCrs AER, the statement of appeal must be lodged with the CAS within 1 month 
from receipt of the decision by the AppeUant. The UCI received notice of the Doping 
Tribunal's decision of Januaiy 19th, 1998 [after Januaiy 27th, 1998]. The UCPs 
Statement of Appeal dated February 27, 1998 was received by the CAS per registered 
mail on March 3rd, 1998. Accordingly, the 21-day limit set forth in Rule 49 CSA wiU not 
apply. 

UCI's Appeal Brief dated March 9th, 1998 was received within the 10 day period 
described in Rule 51 on March 10, 1998. Both Mr. Skelde's response and counter-appeal 
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and his appointment of an Arbitrator were received on March 18th, 1998 both 
declarations being made within the time limits set forth in Rules 53 (appointment of 
arbitrators) and 55 (answCT of respondent CSA). 

Neither DCU nor the NOC filed statements which could be construed as responses 
withm the meaning of Rules 53 and 55 CSA To the contrary, their letters to the CAS 
dated July 6th. 1998 and July 2nd, 1998, respectively, indicate that they do not consider 
themselves parties to this arbitratioa 

After review of the facts of this case and the applicable provisions of the Olympic 
Charter and the AER of the UCI. the Panel has concluded that the participation of the 
DCU and the Danish NOC as parties to these proceedings is not required. On the 
grounds further discussed below, the Panel holds that the the Doping Tribunal of the 
Danish NOC acted only as the "competent body" of the DCU for adjudicating doping 
oflFences.The jurisdiction to be exercised in this case was the jurisdiction of the UCI 
Because the DCU was exercising the (original) jurisdiction of the UCI and because the 
DCU delegated prosecutorial and judicial authority to the Dopmg Tribunal of the Danish 
NOC with the consent of the UCI, all actions, measures and decisions of the Danish 
NOC's Doping Control Commission and the Doping Tribunal must be attributed to the 
UCI. Accordingly, the Panel deems that only the UCI and Mr. Skelde may be considered 
parties to this dispute. For this reason, the Danish NOK's withdrawal from the 
proceedings as declared in its July 2nd. 1998 brief to the CAS, despite its its earlier 
approval of Mr. Skelde's chosen arbitrator, and its recommendation to suspend the 
proceedmgs raised in its March 10th. 1998 brief to the CAS have no dispositive effect 
upon these proceedings. 

The Panel has detennined that Mr. Skelde's brief of March 15th, 1998 to the CAS meets 
the requirements of Rule 53 CSA He received the UCI Appeal Brief under cover letter 
of the CAS dated March 13th, 1998. Because the proceedings were suspended by Order 
of the CAS of March 30th, 1998, the 20-day time limit for filing his answer to the Appeal 

Bnef pursuant to Rule 55 CSAhad notyet expired. Mr. Skelde's May 13th, 1998 brief to 
the CAS. which ended the suspension, constituted both a response coupled with the 
filing of his own appeal for a reduced sentence. 

Jurisdiction 

The jurisdiciton of the CAS is founded on Article 84 AER. Both the UCI and Mr Skelde 
have the right pursuant to this provision to enter an appeal against the January 19th, 
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1998 decision of the Doping Tribunal of the Danish NOC by requesting arbitration 
before the CAS. Paragraph 2 of this Article 84 clearly and unequivocafly states that "no 
other recourse shall be pennitted." The Commission of Appeal and Arbitration of the 
Danish NOC had no jurisdiction to hear the appeal ffled by Mr. Skelde. Moreover 
Article 81 AER establishes that 

"The decision, once taken by the competent body of the National Federation of 
the rider or the liceme-holder concerned, may not be appealed before any other 
body (appeal or higher court) within that same Federation unless the legislation 
of the country in question so requires." 

The Danish NOC confirmed in its July 20th, 1998 response to the Panel's corresponding 
interrogatoiy that Danish law does not impose rules or requirements in tenns of 
procedure and sanctions which would prevent the appUcation of the UCPs AER. 

The Doping Tribunal of the Danish NOC, which acted as the "competent body" of the 
DCU in the adjudication of the doping violation, erred, however, m its application of the 
Doping Control Regulations, in particular, with regard to the sanctions imposed. 

Article 4 AER states that "these Regulations and these alone" shall apply to international 
competition. The AER is "binding upon all National Federations which may neither 
deviate therefrom nor add thereto." Accordingly, the AER was binding upon the DCU in 
Its handling of dopmg cases. As counsel for the UCI stated during the hearing on July 
10th, 1998, the UCI has chosen not to adjudicate doping violations within the framework 
of its own organization, i.e., by instituting its own tribunal and tiying doping cases itself 
but has delegated its jurisdiction to the national federations for reasons compeUed by the 
proximity of tiie national tribunal to the athlete, language differences and costs. 

Pursuant to the rules set forth in Articles 69 et seq. AER, therefore, the DCU is charged 
with the investigation, prosecution and adjudication of international doping violations It 
utilizes its competent bodies in the exercise of UCI's jurisdiction. The only exceptions 
hereto concern races on the National Calendar of tiie respective national federation when 
national regulations are permitted to be applied (see Preliminary Provisions No. 1 of the 
1996 UCI Cycling Regulations). The Tour of Demnark was, however, undisputedly a 
race on the International Calendar of the UCI. 

On the basis of the UCI's own admissions, it has recognised and accepted that the DCU 
has appointed the Doping Tribunal of tiie Danish NOC as its (tiie DCU's) "component 
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body". The UCI has provisionany agreed, pending further negotiations with the Danish 
NOC, to accept this appointment in recognition that the Danish NOC has mandated 
under Its Doping Control Regulations that 

"no member federation is allowed under these regulations to conduct doping 

^^<'s on its own, regardless of the regulations of the International Federationin 
question. " (see Letter of the Danish NOC dated December 5th. 1997 to UCI) 

The UCI's provisional acceptance of the appointment was made subject, however to the 
condition that the Doping Tribunal of the Danish NOC appKes the UCPs AER. TTus fact 
is clearly evidenced in the letter issued by Werner Gohner as President of the Antidoping 
Commission of the UCI dated December 12th, 1995. Despite the evidence submitted by 
the UCI m the form of the correspondence passed between the UCI. the DCU and the 
Danish NOC in November/December 1995, the Panel is fenced to conclude that no 
agreement ever existed between them regarding the application of the UCPs AER. The 
existence of this hidden dissent was first exposed in the grounds of the Doping Tribunal's 
decision that, in light of the divergence between the rules of the UCI and the Danish 
NOC, it is the policy of the latter "not to protest" if the UCI, subsequent to the national 
decision, wishes to set its own penalty for violations of UCI rules in international 
competition. 

Accordingly, the Danish NOC appears to assume that two separate and independent 
junsdictions exist with regard to international doping cases: (1) the jurisdiction of the 
UCI for mtemational sporting events and (2) the exclusive jurisdiction of the Danish 
NOC with regard to sanctions to be imposed upon Danish athletes, regardless of whether 
the event in question is on the International Calendar of the UCI or is exclusively a 
Danish national event. 

The Panel wishes to establish, however, that the parallel jurisdiction of the kind 

propagated by the Doping Tribunal and in the pronouncements ofthe Danish NOC does 
not take into account the following considerations: 

If the Danish NOC agrees to respect the jurisdiction of the UCI with r^ard to 
mtemational sporting events, but insists, at the same time, upon the hearing of all doping 
cases involving Danish athletes before its own tribunals under exclusive application of its 
own Doping Control Regulations (see Art. 9 para. 3 of its Regulations amended as of 
December 1st, 1996), it inexorably deprives the UCI of any jurisdiction whatsoever to 
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enforce its Antidoping Examination Regulations witli regard to Danish athletes 
competing in international sporting events inside and outside of Denmark. 

The issue which the Danish NOC has chosen to ignore is the following: How are 
violations of the international doping provisions of the International Federations to be 
prosecuted and adjudicated in Denmark, if the Danish NOC in the exercise of its 
jurisdictional monopoly denies the DCU or any other National Federation the 
opportunity to decide international doping violations within its own competent bodies on 
the basis of international rules and regulations? If the Danish NOC states that its 
jurisdiction is "only national", but refuses at the same to apply the international rules of 
the UCPs AER in the competent bodies to which the DCU has legitimately - and with 
the consent of the UCI - delegated its authority, the Panel is forced to conclude that 
doping violations of Danish athletes participating in international competition wiU remain 
unenforced. This cannot be the intention or the policy of the Danish NOC. 

In this regard, the Panel need not remind the Dam'sh NOC of its rights and obligations 
and those of the mtemational federations pursuaat to the Olympic Charter. Rule 30 of 
the Charter assies the international federations the responsibility to "establish and 
enforce, in accordance with the Olympic spirit, the rules concerning the practice of their 
respective sports and to ensure their application." The mission of the NOC's, on the other 
hand, is to "fight against the use of substances and procedures prohibited by the IOC or 
the IFs." This mission is focused upon political actions vis-a-vis the competent 
authorities of their respective countries. The Danish NOC is bound in Rule 33 to 
"conduct its activities in compliance with both the Olympic Charter aad the rules of its 
IF, " In the Advisory Opmion rendered by the CAS in the case CAS 94/128 UCI/CONI, 
the Panel held that 

". . . the IFs enjoy the principal competence with regard to the fight against 
doping The natural consequence of this is that their rules prevail over those 
which an NOC or national sports authority (for example an NF) might have 
enacted " 

Because the Panel does not wish to conclude that it has become the poUcy of the Danish 
NOC to hinder the enforcement of international antidoping regulations in Denmark, it 
concludes that the Doping Tribunal of the Danish NOC has erred in not applying the 
AER in the case at hand. This conclusion does not stand in conflict with the Doping 
Control Regulations of the Danish NOC. Art. 5 of the Regulations states that 
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"Doping control shall be conducted in accordance with the regulations of the 
International Olympic Committee, the member organization's international body 

^ the rules of the National Olympic Committee and Sports Confederation of 
Denmark 

The Panel has also concluded that the UCI acted in good faith in believing that the 

Danish NOC would apply the UCrs AER, although the Panel has certain reservations 
with regard to the diligence with which the UCI Antidoping Commission exercised its 
mterventional prerogatives as set forth in the AER. UCI had authority to intervene in the 
proceedings, either in writing or through its presence at the hearing, and to demand the 
imposition of a penahy pursuant to Art. 90 (1) AER. It did not exercise these rights. 
Clearly, it failed to even give an opinion in the case, although Article 73 para. 1 mandates 
that "the hearing may not take place unless the UCI has stated its opinion or has in 
writing waived its right to do so. " 

The proceedings against Mr. Skelde were initiated by the UCI in accordance with 
Articles 58 et seq. of the AER. Its notification to the DCU of August 21st, 1997 
conformed to the requirements of Article 59 para. 2 AER. The UCI also informed the 
DCU in this letter and in its subsequent letter of November 19th, 1997 that it must 
adhere to the procedures provided in Article 62 through 65. Moreover, it reminded the 
DCU m both letters that, pursuant to the said Articles. UCI was to be kept informed "of 
all steps you take by sending us copies". Despite these instructions and the clear 
references to the DCUs informational obligations, the UCI's failure to request 
information regarding the initial scheduling and the couree of proceedmgs cannot be 
overiooked. Had the Antidoping Commission of the UCI diligently and circumspectively 
requested infomation, it may have learned far before the decision of the Doping Tribunal 
that the AER were not being applied. 

If, therefore, the UCI was caught by surprise upon leaniing in the January 19th, 1998 
decision of the Doping Tribunal that only the sanctions contained in the Doping Control 
Regulations of the Danish NOC were applied to the total exclusion of the UCI'S AER, 

the Panel is forced to attribute a certain portion offeult to the Appellant themselves In 
making this judgment, however, the Panel acknowledges that the UCI, upon learning the 
tenor of the Tribunal's decision, acted correctly in immediately appeahng the decision to 
the CAS and not allowing the case to be heard on appeal by Mr. Skelde before the 
Commission of Appeals. Counsel for the UCI was careful to establish in his March 23rd, 
1998 letter to the CAS. that his willingness to accept the suspension of the proceedings 
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had "nothing to do with the appeal in Denmark, but with a meeting scheduled between 
the UCI and the Danish NOC in order to resolve jurisdictional issues. " 

It is also clear to the Panel that the DCU attempted and failed to reconcile the the 
short-sighted and intransigent position of the Danish NOC with regard to its claim of 
exclusive jurisdiction in doping matters, on the one hand, with the UCrS misplaced faith 
and trust that doping violations brought before the Doping Tribunal would be decided on 
the basis of the AER, on the other. The DCUs handling of the flow of infonnation 
regarding the course of the proceedings demonstrates its dilemma impressively. The 
DCU has indeed been placed in a poation which it cannot resolve itself and its reference 
to being held "hostage" between the Danish NOC and the UCI is not without groimds. 
All parties acting in this dispute must realize, however, that the real victim of this 
jurisdictional impasse is not the DCU. but rather the athlete, Mr. Skelde. 

In the August 26th, 1997 notification of the Danish NOC to Mr. Skelde that his 
A-sample had tested positive, a notification initiated by UCI and passed through the 
DCU to the Danish NOC's Antidoping Commission, no mention is made at all of the 
rules and regulations which would apply in adjudicating his case. Even the instructions 
given to him regarding his rights in Ught of the excessive T/E Ratio make no reference to 
the rules which govern. The Doping Control Commission of the Danish NOC cites 
merely the "Information on Doping" page 4, without even identifying whose 
"Information" is meant. No explicit reference is made to the rules which will apply, 
neither to the Doping Control Regulations of the Danish NOC nor to the AER of the 
UCI. DCUs failure to fiirnish the UCI a copy of this letter allows the inference to be 
drawn that the DCU did not wish to make the UCI aware that its rules would not be 
applied. Importantly, however, the instructions given to Mr. Skelde regarding his rights 
with regard to the endocrinological examination were incorrect and certainly did not 
conform to the AER. These documents show clearly that the Danish NOC never 
intended to apply the AER This letter was never sent in copy to the UCI The UCI 
learned of its content only after the copy was requested by the Panel in its July 10th, 
1998 Order. 

The opposite occurred, however, with the DCUs letter to Mr. Skelde of November 20th, 
1998. This letter was sent directly by the DCU to Mr. Skelde. The defendant is placed 
on notice that, in light of the findings of the Cologne laboratory, the UCI considers the 
matter to be a dopmg matter and that it (the DCU) has been asked to act in accordance 
with UCI's doping statute. The letter fiirther states that, "in accordance with UCI's 
doping statute, Mr. Skelde must decide whether to request an analysis of the B-sample." 
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This letter was sent in copy to the UCI in compliance with the information instructions 
given to the DCU by the UCI. Here, however, the DCU could assume that the express 
reference to the appBcation of the AER would assure the UCI that its rules were being 
appUed. The question posed, however, is how Mr. Skelde reacted to these instructions, 
in particular, in light of the conflicting reference to the Danish NOC's "Information on 
Doping" made in the August 26th notification letter. 

This correspondence with Mr. Skelde - with only a portion of it being received in copy 
by the UCI - reflects the torturous dilemma in which the DCU found itself and clearly 
demonstrates the confusion which must have arisen in the eyes of 1^. Skelde. 

After all of the above, the Panel has concluded that the jurisdiction of the CAS is based 
on Art. 84 UCI. The Doping Tribunal of the Danish NOC acted as the "competent body" 
of the DCU with the knowledge and consent of the UCI. The DCU, in turn, exercised 
the original jurisdiction of the UCI as prescribed by the applicable provisions of the AER. 
The UCI initiated the doping proceedings against Mr. Skelde in accordance with AER, 
informed the DCU regarding applicable deadlines and requested to be kept informed of 
all measures taken by the DCU in the proceedings. Its good faith reliance upon the 
DCUs representations is evidenced in the exchange of information between the UCI and 
the DCU, on the one hand, and the DCU/Danish NOC and Mr. Skelde, on the other. It is 
shown clearly in the UCFs timely filing of its appeal to the CAS in accordance with Art. 
84 and its refiisal to accept the jurisdiction of the Danish NOC with regard to Mr. 
Skelde's appeal to the Commission of Appeals of the Danish NOC. 

B. The Merits 

Pursuant to Art. 2 of the AER, the use of the pharmaceutical substances appearing on 
the List of Catagories of Doping Substances and Methods is prohibited. Mr. Skelde 
tested positive for the use of testosterone, which is on the List of Catagories which 
became effective as of 1 May 1997. 

For endogenous steroids, a sample is deemed positive if the urine T/E ratio is above 6, 
unless this ratio is attributable to a physiological or pathological condition. In Mr. 
Skelde's case, the A-sample was found to have a T/E ratio of 8.2. The endocrinological 
examination determined that the ratio was not due to a natural physiological or 
pathological condition. Furthermore, the B-sample also yielded a positive result with a 
T/E ratio of 7.9. The Cologne laboratory recommended that the sample be declared 
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positive for the appHcation of an endogenous steroid, stating that "the GC/IRMS results 
are in accordance with results obtained after an application of dehyroepiandrosterone 
(DHEA)." The Doping Tribunal found that a result of 6 from the laboratory which 
conducted the analysis of the B-sampIe was a "coirected ratio" figure, and accepted the 
recommendation of the laboratory that the sample be considered positive. The panel finds 
no grounds upon which the accuracy of these findings is subject to chaUenge. 

Mr. Skelde points out that there was a correction of the bottle code number on the 
control form. However, he advances no other evidence in support of a charge that the 
sample was misplaced, tampered with, manipulated, switched, etc. It is the opinion of the 
Panel that the crossed-out code number in the appropriate box reflects a sUp of the hand 
at the time the control form was filled out by the competent official. If this slip took 
place subsequent to Mr. Skelde's signature of the form, there is no record that Mr. 
Skelde raised an objection or initiated any inquiries at the analyzing laboratory to 
determine the origin of the changed code number, thus indicating that the change was 
done before his eyes at the time the control form was fiOed out. Therefore, the Panel 
concurs with the Doping Tribunal that "the fact that a figure has been corrected in a 
form.. .does not afford grounds for assuming that there has been a mistake with respect to 
the identity of samples." 

Mr. Skelde claims that there could be natural reasons for the fluctuation in his T/E ratios. 
However, the endocrinological examination ruled out any physiological causes for the 
elevated ratios. Furthermore, a Gas-Chromatography/Combustion/Isotope Ratio Mass 
Spectrometry analysis was performed which confirmed the exogenous appUcation of 
testosterone and dehydroepiandrosterone (DHEA). The contention by Mr. Skelde that 
DHEA was not on the Ust of forbidden substances in 1997 is not correct: it is indeed 
listed as dehydroepiandrosterone under the headmg 1 at the bottom of the List of 
Catagories on page 2 among the androgenic anabolic steroids. 

Mr. Skelde also claims that he may have ingested DHEA without his knowledge. Under 
Art. 2 of the AER, however, the participants in cycling races have the responsibility to 
ensure they do not "avail themselves of forbidden agents". 

With regard to the reduction in the sentence imposed by the Doping Tribunal of the 
Danish NOC fi-om two years to nine months commencing as of December 12, 1997, the 
Panel has taken into consideration the fact that the AER prescribes a' maximum 
suspension of one year for the first offence as opposed to the maximum suspension of 
two years prescribed in the rules applied by the Danish NOC. It camiot be overlooked. 
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however, that the reduction in the sentence is also justified by the disadvantages suffer by 
Mr. Skelde in formulating his defence as a result of the jurisdictional dissent between the 
UCI/DCU and the Danish NOC. 



Costs 

In view of the outcome of the case, the Panel renders its decision without awarding 
costs. The Sfi-. 500.00 filing fee paid by the UCI shall be retained by the CAS (Rule 65.1 
and 65.2 of the CSA). The parties to this dispute shall bear their own costs. 



********* 
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ON THESE GROUNDS 

The Court of Arbitration for Sport pronounces : 



I. The January 19th, 1998 Decision of the Dopmg Tribunal of the National Olympic 
Committee and Sports Confederation of Denmark (Danmarks Idreaets-Forbund) as 
modified by the Decision of the Commission of Appeals and Arbitration of May 4th, 
1998 shall be modified as follows: 

(1) The term of the sentence shall be reduced firom two years to nine months 
commencing as of December 12th, 1997. Accordingly, the term of suspension ends 
August 11th, 1998. 

(2) The Court of Arbitration for Sport imposes a fine on the Respondent Skelde in the 
amount of SFr. 2,000.00 (two thousand Swiss Francs). 

n. The award is pronounced without costs, except for the Court OfiSce fee of Sfi-. 500.00 
which is retained by the CAS. 

in. The parties to this dispute shall bear their own costs. 
Lausanne, October 21, 1998 
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Cycling 

Doping (testosterone) 

Conflict between the rules of an International Federation and those of a 

National Olympic Committee 

1. Rule 30 of the Olympic Charter assigns the international federations the responsibil- 
ity to "establish and enforce, in accordance with the Olympic spirit, the rules con- 
cerning the practice of their respective sports and to ensure their application". The 
mission of the NOC's, on the other hand, is to "fight against the use of substances 
and procedures prohibited by the IQC or the IFs." This mission is focused upon 
political actions vis-a-vis the competent authorities of their respective countries. 

2. The international federations enjoy the principal competence with regard to the fight 
against doping. The natural consequence of this is that their rules prevail over those 
which an NOC or national sports authority (for example an NT) might have enacted. 

3. Pursuant to the UCI regulations, in case of endogenous steroids, a sample is deemed 
positive if the urine T/E ratio is above 6, unless this ratio is attributable to a 
physiological or pathological condition. 






the International Cycling Union (hereinafter "UCI") is an international federation of 
flational cycling associations. UCI is governed by its constitution and regulations, 
among them the "Cycling Regulations" and the "Antidoping Examination 
Regulations", the latter being most recently amended after approval of the UCI 
Management Committee on November 15th, 1997. The "Antidoping Examination 
Regulations" are hereinafter referred to as the "UCI AER". 

i' S. is a Danish citizen and a cyclist of the eUte category. He is the holder of a rider's 
license issued by the Danmarks Cykle Union. 

3' Danmarks Cykle Union (hereinafter "DCU") is the Danish national cycling feder- 
ation which is a member of both the International CycKng Union and the National 
i@lympic Committee of Denmark. The latter recognizes the DCU as the exclusive 
i federation for the sport of cycling in Denmark. By virtue of its affiliation with the 
sUGI, it has subscribed to the "Cycling Regulations" and the "Antidoping 
■Examination Regulations of the UCI". 



!■; i! 
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Danmarks Idraets-Forbund is the Danish National Olympic Committee (herein- 
after the "Danish NOC") whose membership consists of one national sports federa- 
tion, associate federation, sports organization or service beneficiary organization for 
each Olympic sport in Denmark. Like the UCI, it, also, is recognized by the lOC. The 
Danish NOC is governed by its Statutes on the basis of vi^hich it has promulgated its 
own Doping Control Regulations. By virtue of Art. 6, para 3.1 of the Statutes of the 
Danish NOC, the DCU must submit to doping control conducted by the NOC's 
Doping Control Committee on the basis of its Doping Control Regulations. 

On 7 August 1997, S. participated in the Tour of Denmark ("Post Danmark 
Rundt"), an international cycling event on the UCI's International Calendar for elite 
riders. After the competition, S. was required to submit to a doping test pursuant to 
the rules set forth in the UCI's AER. Upon analysis of the A-Sample on 7 August 
1997, the Doping Analytical Section of the Rigshospitalet in Copenhagen reported to 
the UCI Antidoping Commission in Lausanne on 18 August 1997 that a 
Testosterone/Epitestosterone Ratio (T/E Ratio) of 8.2 was identified in the urine 
specimen. After submission of additional data by the Rigshospitalet on 18 August 
1997 regarding the concentrations of prohibited substances in the specimen, the UCl 
Antidoping Comniission, acting in accordance with Article 59 of the UCI AER, 
notified the DCU per letter of 21 August 1997 that S. tested positive. The UCI 
Antidoping Commission pointed out that in light of the excessive T/E Ratio, S. must 
be giveii the opportunity to undergo further endocrinological exahiination in a labo- 
ratory to be chosen by the UCI in order "to ascertain whether this high ratio is due to 
a physiological or pathological condition." This procedure accords with the rules set 
down in the UCI's List of Categories of Doping Substances - and lilethods (List Nr. 
1/97 of the UCI). The UCI stated in this letter that: 

"Should [S:] not wish to avail himself of this right, you will have to initiate the 
procedure provided for in Art. 60 to 65 of the same Regulations. We would renund 
you that, under the said articles, you have to keep us informed of all steps you take 
by sending us copies. Moreover, we draw your attention to the fact that - according 
to 'Art. 82, ^3 - if there is no final decision within the deadlines (see Art. 82, ^1), 
the defendant shall be automatically suspended until the date of the decision, unless 
an extension of the period is granted by the Antidoping Commission." 

(Bold lettering contained in original letter of notification) 

The DCU confirmed receipt of this notification on 29 August 1997 and reported that 
it was "in contact" with S. and that he had chosen to submit to an endocrinological 
examination. It informed the UCI Antidoping Commission that the examination 
would take place on 29 September 1997 and be repeated two months later. The DCU 
stated explicitly in this letter that: 

" ... the results from these tests will form the basis of the judgment in Denmark. The 
test results will of course be at your disposal, should you wish so. If the UCI will 
recognize this method as the basis of judgment in the matter together with a later 
laboratory test, i.e. after three months, we ask you kindly to inform us about it." 
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The DCU's reference to being "in contact" with S. refers to the letter of the Doping 
Control Commission of the Danish NOC to S. of 26 August 1998. Acting at the 
request of the DCU and on the basis of the UCI's 21 August letter, the Danish NOC 
notified S. that the sample taken on 7 August 1997 showed a. raised T/E ratio of 8.2. 
The Danish NOC's letter . proceeds to state to S. that before the sample can be 
declared positive or negative additional testing will be required. This letter to S. from 
the Danish NOC makes no mention of the procedures of the UCI Antidoping 
Examination Regulations, nor does it inform the rider of his rights to request an 
endocrinological examination as expUcitly described in the UCI notification letter of 
21 August 1997 to the DCU. It points out to S. that "the rules on the T/E ratio are 
described in "Information on Doping", page 4 and provide: 

If the ratio between testosterone and epitestosterone (T/E ratio) at urine analysis is 
more than 6 to 1, then there is a violation of the regulations, unless there is proof 
that the matter deals with a physiological or pathological case. i^ 

If the T/E ratio is greater than 6, additional tests will be made before the sample 
is declared to be positive. 

We therefore ask you, as quickly as possible, to contact the Doping Control 
Commissions's Dr. Jens Elers, at telephone number 7589 1811, to discuss an 
appointment for a new test." 

(Unofficial Translation of the Panel) 

The UCl was not in possession of this letter as of 10 July 1998, the date of the Panel's 
hearing of this dispute. It was expressly requested by the Panel pursuant to its Order 
of 10 July 1998. 

In the report of its results of the endocrinological tests dated 19 November 1997, 
the Deutsche Sporthochschule Koln, Institut filr Biochemie, stated that: 

"[S.] does not have a naturally elevated T/E ratio. All steroid profile parameters of 
the athlete are within the population based reference ranges of male athletes. The 
T/E ratio of Code No. A047027 is both outside the individual reference range and 
the population based reference range for the T/E value. We recommend to give the 
sample A047027 positive for the application of an ' endogenous steroid. The 
GC/C/IRMS results are in accordance with the results obtained after an application 
of dehyroepiandrosterone (DHEA)." 

(Bold type also contained in original of the report.) 

The UCI Antidoping Commission informed the DCU on 19 November 1997 of the 
results of the endocrinological examination conducted in Cologne and asked the 
PCU " ...to continue the procedure according to Art. 62 and subsequent of the UCI 
Antidoping Examination Regulations in force. We would remind you that, under the said 
articles, you have to keep us informed of all steps you take by sending us copies." 
i-: ..Again, the UCI Antidoping Conmiission issued its instructioris that, in accordance 
withiArt. 82 Section 1 of the UCI AER, proceedings before the DCU's competent 
doping tribunal must be ended within one month of receipt of the notification of the 
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positive result of the A-Sample and, in the event of the counter-analysis of the 
B-Sample, any extension of time required between the date of the rider's request for 
the "counter-analysis" and the date on which the laboratory issues the results of such 
"counter-analysis." 

The DCU forwarded the UCI's letter of 19 November together with the examina- 
tion report of the Cologne laboratory directly in a letter to S. dated 20 November 
1997. It did not first notify the Danish NOC of the results of this examination The 
letter from the DCU to S. stated as follows: , 

"UCI therefore considers this matter to be a doping matter and have asked us to act 
in accordance with UCI's Doping Statute. The letter has, in accordance with the 
applicable regulations, been delivered to DIF's Doping Control Commission. They 
will, at a meeting on Tuesday November 25, make a decision on whether they will 
commence proceedings. As part of their consideration, they will review the 4 tests 
taken by Dr. Jens Ehlers. 

You must do the following: 

(1) In accordance with UCI's Doping Statute, you must, before Wednesday 
November 26, decide whether you want to have the B-sample analyzed - and, if 
so, you must advise DCU's office of your decision in writing, Wednesday morning 
at the latest, by the morning mail, otherwise the opportunity will have passed 
with respect to the UCI - kindly note the enclosed signature form. You haiM the 
possibility of coming there yourself in person and may take one companion with 
you. You are required to pay all expenses in connection with the B-sample 
analysis in Copenhagen. The actual taking of the sample is free. 

(2). ..." 

(Unofficial Translation of the Panel) , 

The submission of the above correspondence was requested by the Panel bv its Order 
of 10 July 1998. 

The DCU informed the UCI Antidoping Commission in its letter of 24 November 
1997 that S. would have until 26 November to request analysis of the B-sample and 
that the case "has been handed over to the NOC Antidoping Commission for further 
action." 

In a further letter statement from the DCU dated 27 November 1997, the UCI 
Antidoping Commission was instructed that S. had requested the analysis of the 
B-sample and that this analysis would take place on Monday, 1 December 1997 at 
the Dopinganalysesektionen, Rigshospitaet, Copenhagen. The results of the analysis 
were notified directly by the Rigshospitalet to the UCI Antidoping Commission by 
letter dated 3 December 1997. The results were positive. 

The UCI Antidoping Commission notified the DCU of the positive result of the 
counter-analysis of the B-sample by letter of 3 December 1997 and confirmed "that it 
is objectively an infraction to the UCI Antidoping Examination Regulations (T/E 7.9).^' 
After stating that the result of the endocrinological study carried out at the Institut 
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fur Biochemie in Cologne was positive as well, the letter asked the DCU "to implement 
proceedings according to Arts. 69 and the following of the UCI Antidoping Examination 
Regulations." The letter again gives notice that "... according to the said articles, you 
have to keep us informed of all measures you take by sending us copies thereof." 

The letter also repeats the reference to Art. 82 Section 1 regarding the deadlines 
for ending the proceedings before the competent tribunal of the National Federation 
and the requirement for suspension if no final decision is made within these deadhnes 
unless an extension of the period is granted by the Antidoping Commission. 

By letter dated 27 January 1998, the DCU informed the UCI that; on 19 January 
1998, a verdict had been rendered by the Doping Tribunal of the Danish NOC in the 
S. matter. The Doping Tribunal sentenced S. to a two year suspension commencing 
13 December 1997. The Tribunal held that both the A- and B-Samples had been 
identified as positive and that the Institut fur Biochemie in Cologne had concluded 
that the T/E ratio found in the samples was not naturally increased. With respect to 
the sentence, the Tribunal of the Danish NOC held: 

"... the Doping Tribunal is aware of the divergence between the rules of the UCI 
and the rules of the NOC and Sports Confederation of Denmark and of the fact that 
it is the policy of the NOC and Sports Confederation of Denmark not to protest, 
should the UCI in the following decide to fix a penalty for international competitions 
in accordance with UCI rules. In conformity with Art. 6, Par. 1 of the Doping Control 
Regulations, the Doping Tribunal finds that the penalty shall be two years suspension 
from participation in all sports under the National Olympic Committee and Sports 
Confederation of Denmark." 

in its Statement of Appeal dated 27 February 1998, the UCI pleaded that the two 
year sanction imposed upon S. by the 19 January decision exceeded the maximum 
saiictions prescribed by the applicable UCI Antidoping Examination Regulations 
and petitioned the CAS to impose the sanctions prescribed in Articles 90 through 94 
of the UCI AER. In addition, the UCl challenged the fact that the decision of the 
Doping Tribunal did not pose a disquaUfication from the Tour of Denmark or a fine. 
The Appeal cited Articles 84 to 89 of the UCI AER as the basis for jurisdiction of the 
CAS and, alternatively ("by way of precaution"). Article 135. 

UCI's statement of appeal was served upon S., the DCU and the Danish NOC by 
letter of3 March 1998. 

In a brief dated 9 March 1998, legal counsel for the UCI provided arguments in 
support of the appeal. This brief was forwarded to S., the DCU and the Danish NOC 
immediately upon receipt. 

: The UCI stated in its 9 March 1998 brief that it accepted DCU's appointment of 
theiNOC's Doping Tribunal as, " ... its competent body, which appointment apparently 
is based on DCU's perception that they are obliged under Danish NOC rules to refer 
doping matters to the said Doping Tribunal." 

.Counsel for the UCI stated further that the appeal from the Doping Tribunal's 
decision may not be taken before any other body (appeal or higher court) within that 
same federation, unless the legislation of the country so requires. Citing Art. 84 
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Section 2, counsel for the UCI concluded that no other recourse than the appeal 
before the CAS shall be permitted. UCI counsel stated as follows: 

"UCI accepts that the suspension starts front 13 December, 1997 from which date 
[S.] has been suspended on the basis of Art. 8 of the "Doping Control Regulations" 
of the NOC and Sports Confederation of Denmark, on the condition that it is shown 
by the defendants that such suspension has been effectively served by [S.] in a period 
of normal competition activity (see art. 94 AER). It should be noted in this respect 
that according to AER a rider cannot be suspended before his case is brought to trial 
and judgment is pronounced and that a retrospective suspension is not possible - see 
article 94 AER". 

UCI's counsel cited the fact that in the case of a divergence between the rules of an 
international federation such as the UCI and the rules of a national body, the former 
prevail. He cited, in this regard, the CAS Advisory Opinion of 5 January 1995 r.a 
CONI/UCI (see Digest of CAS Awards 1986-1998) and the CAS Decision no. 97/169 
regarding M./FCI. 

In further support of UCI's jurisdiction in the matter, counsel for the UCI stated 
as follows: 

"In addition, an agreement was made between UCI, DCU and Denmark 's NOC that 
the Doping Tribunal would act as DCU's competent body for handling doping cases 
according to Art. 71 AER and that the Doping Tribunal would apply AER." 

The reasons for such agreement were that Denmark's NOC did not allow its member 
federations to sanction doping offences themselves (which is confirmed in the Doping 
Tribunal's fax to UCI of 5 December 1997). UCI did not agree with such a position, 
but in order to avoid more difficulties UCI accepted the said agreement as a practical 
solution which, in addition, was iaot in contradiction with AER. 

It has become clear now that, in contradiction with the agreement, Denmark's 
NOC refuses to apply AER." 

Lastly, UCI takes the position that the position expressed by the Danish NOC 
stands in conflict with the Olympic Charter: 

"Paragraph 2.6 of Rule 31 stipulates that it is the mission and the role of the NOC's 
to fight against the use of substances and procedures prohibited by the IOC or the 
IF's, in particular by approaching the competent authorities of their country so that 
all medical controls may be performed in optimum conditions. The role of the NOC's 
regarding doping is not in establishing or ensuring the application of doping rules, 
but in prevention and in creation of the conditions for an optimum application of the 
doping rules issued by the IOC and the international federations. Also. Rule 33 of the 
Olympic Charter stipulates that to be recognized by an NOC, a national federation 
must, inter alia, conduct its activities in compliance with both the Olympic Charter 
and the rules of its IF. Therefore, an NOC must respect itself the rules of the 
international federation and cannot forbid a national federation to apply the rules of 
its international federation." 
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Finally, counsel for the UCI cites the alternative application of Art. 135 of the UCI 
AER as a basis for the jurisdiction of the CAS: 

"An appeal may be brought before CAS against the decision of the Doping. Tribunal 
if it acted as the competent body under AER. 

Now that it appears that the Doping Tribunal did not want to apply AER, UCI is 
also entitled to ask CAS for a final decision on the grounds of Art. 135 AER, as 
DCU has taken no decision and will not take a decision as long as Danmarks Idraets- 
Forbund forbids DCU to do so and CAS will not have confirmed that AER has to be 
applied in all parts?^ 

Irr a letter from the Doping Control Commission of the Danish NOC to the UCI 
dated 10 March 1998 and forwarded to the CAS on 18 March 1998, the Doping 
Control Commission stated that S. had appealed the sentence of the Doping Tribunal 
of the Danish NOC to the Commission of Appeals and Arbitration of the Danish 
NOC. It noted that, because the appeal to the CAS by the UCI was not based on a 
final sentence of the Danish NOC's Doping Tribunal, the case pending before the 
GAS should be postponed until the result of the appeals case in Denmark is known, 
probably in April 1998. The letter refers to a meeting which would take place between 
the UCI and the Danish NOC to seek a solution "which respects both organizations' 
doping regulations, but avoids that every doping case involving Danish cyclists must also 
be: heard before the CAS." _ 

In an undated letter received by the CAS on 16 March 1998, S. stated that he "was 
not quite sure whether [he] understood the situation totally." He alleged that he could 
riot understand how he could have used an illegal substance, pointing out that DHEA 
idid riot stand in any published doping Ust in Deimiark in the year 1997. He stated 
that the raised T/E ratio had a "natural reason". 

In response to the inquiry posed by the CAS to the UCI concerning the postpone- 
ihent of the proceedings requested by the Danish NOC, counsel for the UCI stated 
on 23 March 1998 to the CAS that UCI agreed to such postponement "until further 
notice from me", pointing out, however, that this request had nothing to do with the 
appeal in Denmark, but with a meeting which was scheduled between UCI, and the 
Danish NOC at which time the conflict between the UCI rules and the NOC rules 
would be discussed. 

Having obtained the agreement of all parties concerned in the dispute, the CAS 
ordered the postponement to commence on 30 March 1998. 

On 4 May 1998, the appeal filed by S; was heard before the Commission for 
Appeals and Arbitration of the Danish NOC. The two year sentence imposed by the 
Doping Tribunal on 19 January 1998 was upheld, but the commencing date of the 
suspension was moved back by one day to 12 December 1997. 
r In his letter to the CAS dated 11 May 1997, counsel for the UCT requested that 
the: proceedings before the CAS be resumed; 

sihlte his brief dated 13 May- 1998, S. requested that his case "be taken up". He 
plbaded that the penalty imposed by the Doping Tribunal is: longer than the sanction 
prescribed by the UCI and that for this reason it is unacceptable. He pleaded: "A 
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possible judgment in CAS ought to be valid for all bicycle events within the framework 
of the UCI - worldwide." In his defense, S. cited irregularities in the labeling of the 
sample bottles which implied that the bottle codes were changed, that the T/E cor- 
rected ratio of 6.0 estabhshed in the Institut fur Biochemie was not above the legal 
limit, that he did not take a banned substance, that especially his loss of weight and 
rest had caused his "special situation" and that DHEA had been sold until then in 
Denmark as a legal substance. 

In its letter of 26 May 1998, the CAS informed all parties that upon request of the 
UCI the proceedings would "now resume". S., the DCU and the Danish NOC were 
called upon to submit by 18 June 1998 an answer to the appeal statement. 

By letter of 22 June 1998, the parties to the proceedings were informed that a 
hearing before the Panel would take place in Lausanne on 10 July 1998. In a letter 
dated 2 July 1998, the Danish NOC informed the CAS that the Danish NOC would 
not attend the hearing and that "It should be stressed that as far as the NOC and 
Sports Confederation of Denmark is concerned, this case is between UCI and [S.], and 
the NOC does not consider itself part of this case." 

In a letter dated 6 July 1998 to the CAS, the DCU stated that it would not be 
present as the scheduled hearing. It cited the fact that S. had been suspended on the 
basis of "national rules and not the UCI antidoping regulations". The DCU pleaded 
that it is "forced to let all doping cases be handled by the Doping Tribunal ofNOK" and 
that, for this reason, it did not consider itself a party to this dispute. The letter 
proceeds: 

"We, the Danish Cycling Federation, are looking forward to a verdict from CAS that 
will solve the problem between Danish NOC and UCI. A verdict that means that the 
Danish Cycling Federation in the future cannnot be held hostage between the Danish 
NOC and the UCI." 

On 10 July 1998, the Panel held a hearing to which all parties were invited. The UCI 
was represented by its legal counsel and by its Medical and Anti-Doping Coordinator. 
Neither S. nor the DCU nor the Danish NOC appeared at this hearing. 

When questioned by the Panel during the hearing, legal counsel for the UCI 
stated that the DCU had always told the UCI that it had no jurisdiction to deal with 
doping cases and that it had to refer these cases to the Danish NOC for a decision. 
This question of jurisdiction in Denmark had been discussed with all parties con- 
cerned and that the Danish NOC had accepted application of the UCI's AER instead 
of their own regulations, but that the Danish NOC did not respect this agreement. 

Upon further questioning by the Panel regarding information provided by the 
DCU and the Danish NOC to the UCI, legal counsel for the UCI confirmed that the 
UCI had received only a copy of the decision made by the Danish NOC. No other 
information relating to the proceedings had been submitted to the UCI. The UCI 
could not intervene properly during the proceedings because it was not informed 
about the schedule of the procedure. At the time this procedure started, stated the 
UCFs legal counsel, the UCI was confident that the UCI's AER would be applied by 
the competent tribunal in Denmark. 
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In response to the interrogatories raised by the Panel, the Danish NOC reiterated 
its position stated in its letter of 2 July 1998 that it considers itself "not party to the 
caseUCIv/S." 

"As a national sports federation affiliated to Danmarks Idraets-Forbund, Danmarks 
Cykle Union must observe DIF's rules and regulations, including suspension of ath- 
letes in connection with doping sentences. If Danmarks Cykle Union fails to comply 
with decisions by Danmarks Idraets-Forbund it may result in Danmarks Cykle/ 
Union's exclusion from Danmarks Idraets-Forbund." 

In this response, the Danish NOC further confirmed that "Danish law does not impose 
rules or requirements in terms of procedure and sanctions which would prevent the 
application of the UCI's Anti-Doping Examination Regulations." 

In its response to the interrogatives raised by the Panel's 10 July 1998 order, the 
DCU has confirmed that "the rider has been informed of the development in his case by 
copies of all correspondence between DCU/UCI/DIF/CAS. All copies have been sent 
irnmediately after we received them at the DCU office." 



1. 



LAW 

UCI's appeal of the 19 January 1998 decision of the Doping Tribunal of the Danish 
NOC was filed within the appUcable deadlines. Rule 49 of the Code of Sports- 
Related Arbitration ("the Code") sets the time limit for appeal at 21 days from the 
communication of the decision which is appealed, jprovided the statutes or regula- 
;tions of the federation, association or sports body concerned do not set a diBFerent 
.limit. Pursuant to ^^rticle 86 of the UCI's AER, the statement of appeal must be 
lodged with the CAS. within 1 month from receipt of the decision by the Appellant. 
The UCI received notice of the Doping Tribunal's decision of 19 January 1998 
[after 27 January 1998]. The UCI's Statement of Appeal dated 27 February 1998 
was received by the CAS per registered mail on 3 March 1998. Accordingly, the 
21-day limit set forth in Rule 49 of the Code will not apply. 

2. UCPs Appeal Brief dated 9 March 1998 was received within the 10-day period 
described in Rule 51 on 10 March 1998. Both response by S. and counter-appeal 
and his appointment of an Arbitrator were received on 18 March 1998, both 
declarations being made within the time limits set forth in Rules 53 (appointment 
of arbitrators) and 55 (answer of respondent) of the Code. 

3. Neither DCU nor the NOC filed statements which could be construed as responses 
vdthin the meaning of Rules 53 and 55 of the Code. To the contrary, their lettersto 
the CAS dated 6 July 1998 and 2 July 1998, respectively, indicate that they do not 
consider themselves parties to this arbitration. 

4. After review of the facts of this case and the applicable provisions of the Olympic 
Charter and the, AER of the UCI, the Panel has concluded that the participation 
;of -the DCU and the Danish NOC as parties to these proceedings is not required. 
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On the grounds further discussed below, the Panel holds that the Doping Tribunal 
of the Danish NOC acted only as the "competent body" of theDCU for adjudicat- 
ing doping offences. The jurisdiction to be exercised in this case was the jurisdiction 
of the UCI. Because the DCU was exercising the (original) jurisdiction of the UCI 
and because the DCU delegated prosecutorial and judicial authority to the Doping 
Tribunal of the Danish NOC with the consent of the UCI, all actions, measures 
and decisions of the Danish NOC's Doping Control Commission and the Doping 
Tribunal must be attributed to the UCI. Accordingly, the Panel deems that only 
the UCI and S. may be considered parties to this dispute. For this reason, the 
Danish NOC's withdrawal from the proceedings as declared in its 2 July 1998 brief 
to the CAS, despite its eariier approval of the arbitrator chosen by S., and its 
recommendation to suspend the proceedings raised in its 10 March 1998 brief to 
the CAS have no dispositive effect upon these proceedings. 

5. The Panel has determined that the brief of S. of 15 March 1998 to the CAS meets 
the requirements of Rule 53 of the Code. He received the UCI Appeal Brief under 
cover letter of the CAS. dated 13 March 1998. Because the proceedings were 
suspended by Order of the CAS of 30 March 1998, the 20-day time limit for filing 
his answer to the Appeal Brief pursuant to Rule 55 of the Code had not yet expired. 
Appellant's 13 May 1998 brief to the CAS, which ended the suspension, constituted 
both a response coupled with the filing of his own appeal for a reduced sentence. 

6. The jurisdiction of the CAS is founded on Article 84 AER. Both the UCI and S. 
have the right pursuant to this provision to enter an appeal against the 19 January 
1998 decision of the Doping Tribunal of the Danish NOC by requesting arbitra- 
tion before the CAS. Paragraph 2 of this Article 84 cleariy and unequivocally states 
that "no other recourse shall be permitted." The Comndissioh of Appeal and 
Arbitration of the Danish NOC had no jurisdiction to heair the appeal filed by S. 
Moreover, Article 81 AER establishes that: 

"The decision, once taken by the competent body of the National Federation of the 
rider or the license-holder concerned, may not be appealed before any other body 
(appeal or higher court) within that same Federation unless the legislation of the 
country in question so requires." 

7. The Danish NOC confirmed in its 20 July 1998 response to the Panel's correspond- 
ing interrogatory that Danish law does not impose rules or requirements ia terms 
of procedure and sanctions which would prevent the appUcation of the UCFs AER. 

8. The Doping Tribunal of the Danish NOC, which acted as the "competent body" 
of the DCU in the adjudication of the doping violation, erred, however, in its 
application of the Doping Control Regulations, in particular, with regard to the 
sanctions imposed. 

9. Article 4 AER states that "these Regulations and these alone" shall apply to interna- 
tional competition. The AER is "binding upon all National Federations which may 
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neither deviate therefrom nor add thereto." Accordingly, the AER was binding 
upon the DCU in its handhng of doping cases. As counsel for the UCI stated 
during the hearing on 10 July 1998, the UCI has chosen not to adjudicate doping 
violations within the framework of its own organization, i.e., by instituting its 
own tribunal and trying doping eases itself, but has delegated its jurisdiction to 
the national federations for reasons compelled by the proximity of the national 
tribunal to the athlete, language differences and costs. 

10. Pursuant to the rules set forth in Articles 69 et seq. AER, therefore, the DCU is 
charged with the investigation, prosecution and adjudication of international 
doping violations. It utilizes its competeht bodies in the exercise of UCI's jurisdic- 
tion. The only exceptions hereto concern races on the national calendar of the 
respective national federation when national regulations are permitted to be 
appUed (see Preliminary Provisions No. 1 of the 1996 UCI Cycling Regulations). 
The Tour of Denmark was, however, undisputedly a race on the International 
Calendar of the UCI. 

11. On the basis of the UCI's own adinissionis, it has recognized and accepted that 
' the DCU has appointed the Doping Tribunal of the Danish NOC as its (the 

DCU's) "component body". The UCI has provisionally agreed, pending further 
negotiations with the Danish NOC, to accept this appointment in recognition 
that the Daiiish NOC has mandated under its Doping Control Regulations that 
"no member federation is allowed under these regulations to conduct doping cases 
; on its own, regardless of the regulations of the International Federation in question" 
(see Letter of the Danish NOC dated December 5th, 1997 to UCI). 

12. The UCFs provisional acceptance of the appointment was made subject, however, 
to the condition that the Doping Tribunal of the Danish NOC appUes the UCI's 
AER. This fact is clearly evidenced in the letter issued by Werner Gohtier as 
President of the Antidoping Commission of the UCI dated 12 December 1995. 
Despite the evidence submitted by the UCI in the form of the correspondence 
passed between the UCI, the DCU and the Danish NOC in November/December 
1995, the Panel is forced to conclude that no agreement ever existed between 
them regarding the application of the UCI's AER. The existence of this hidden 
dissent was first exposed in the grounds of the Doping Tribunal's decision that, in 
light of the divergence between the rules of the UCI and the Danish NOC, it is 
the poUcy of the latter "not to protest" if the UCI, subsequent to the national 

I decision, wishes to set its own penalty for \^platiohs of UCI rules in international 
competition. 

13. Accordingly, the Danish NOC appears to assume that two separate a,nd indepen- 
dent jurisdictions exist with regard to intemaltional doping cases: (1) the jurisdic- 
tion of the UCI for international sporting events and (2) the exclusive jurisdiction 

- , of the Danish NOC with regard to sanctions to be imposed upon Danish athletes, 
'^ regardleiss of whether the event in question; is on the International Calendar of 
the UCI or is exclusively a Danish national event. 



215 



CAS 98/192 



14. The Panel wishes to establish, however, that the parallel jurisdiction of the kind 
propagated by the Doping Tribunal and in the pronouncements of the Danish 
NOC does not take into account the following considerations: 

If the Danish NOC agrees to respect the jurisdiction of the UCI with regard to 
international sporting events, but insists, at the same time, upon the hearing of all 
doping cases involving Danish athletes before its own tribunals under exclusive 
application of its own Doping Control Regulations (see Art. 9 para. 3 of its 
Regulations amended as of 1 December 1996), it inexorably deprives the UCI of 
any jurisdiction whatsoever to enforce its Antidoping Examination Regulations 
with regard to Danish athletes competing in international sporting events inside 
and outside of Denmark. 

15. The issue which the Danish NOC has chosen to ignore is the following: How are 
violations of the international doping provisions of the International Federations 
to be prosecuted and adjudicated in Denmark, if the Danish NOC in the exercise 
of its jurisdictional monopoly denies the DCU or any other National Federation 
the opportunity to decide international doping violations within its own compe- 
tent bodies on the basis of international rules and regulations? ff the Danish 
NOC states that its jurisdiction is "only national", but refuses at the same to 
apply the international rules of the UCI's AER in the competent bodies to which 
the DCU has legitimately - and with the consent of the UCI - delegated its 
authority, the Panel is forced to conclude that doping violations of Danish ath- 
letes participating in international competition will remain unenforced. This 
cannot be the intention or the policy of the Danish NOC. 

16. In this regard, the Panel need not remind the Danish NOC of its rights and 
obligations and those of the international federations pursuant to the Olympic 
Charter. Rule 30 of the Charter assigns the international federations the responsi- 
bility to "establish and enforce, in accordance with the Olympic spirit, the rules 
concerning the practice of their respective sports and to ensure their application." 
The mission of the NOC's, on the other hand, is to "fight against the use of 
substances and procedures prohibited by the IOC or the IFs." This mission is 
focused upon political actions vis-a-vis the competent authorities of their respec- 
tive countries. The Danish NOC is bound in Rule 33 to "conduct its activities in 
compliance with both the Olympic Charter and the rules of its IF." In the Advisory 
Opinion rendered by the CAS in the case CAS 94/128 UCI/CONI (see Digest of 
CAS Awards 1986-1998, Staempfli Editions, Berne, 1998, p. 495), the Panel held 
that "... the IFs enjoy the principal competence with regard to the fight against 
doping. The natural consequence of this is that their rules prevail over those which 
an NOC or national sports authority (for example an NF) might have enacted." 

17. Because the Panel does not wish to conclude that it has become the policy of the 
Danish NOC to hinder the enforcement of international antidoping regulations 
in Denmark^ it concludes that the Doping Tribunal of the Danish NOC has erred 
in not applying the AER in the case at hand. This conclusion does not stand in 
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conflict with the Doping Control Regulations of the Danish NOC. Art. 5 of the 
Regulations states that "Doping control shall be conducted in accordance with ' 
the regulations of the International Olympic Committee, the member organization's 
international body and the rules of the National Olympic Committee and Sports 
Confederation of Denmark." 

18. The Panel has also concluded that the UCI acted in good faith in believing that 
the Danish NOC would apply the UCI's AER, although the Panel has certain 
reservations with regard to the dihgence with which the UCI Antidoping 
Commission exercised its interventional prerogatives as set forth in the AER. 
UCI had authority to intervene in the proceedings, either in writing or through 
its presence at the hearing, and to demand the imposition of a penalty pursuant 
to Art. 90 (1) AER. It did not exercise these rights. Clearly, it failed to even give 
an opinion in the case, although Article 73 para. 1 mandates that "the hearing 
may not take place unless the UCI has stated its opinion or has in writing waived its 
right to do so." 

19. The proceedings against S. were initiated by the UCI in accordance with Articles 
, ; 58 et seq. of the AER. Its notification to the DCU of 21 August 1997 conformed 

to the requirements of Article 59 para. 2 AER. The UCI also informed the DCU 
in this letter and in its subsequent letter of 19 November 1997 that it must adhere 
to the procedures provided in Article 62 through 65. Moreover, it reminded the 
DCU in both letters that, pursuant to the said Articles, UCI was to be kept 
; , informed "of all steps you take by sending us copies". Despite these instructions 
jl and the clear references to the DCU's informational obHgations, the UCI's failure 
■;. to request information regarding the initial scheduUng and the course of proceed- 
ings cannot be overlooked. Had the Antidoping Commission of the UCI dili- 
gently and circumspectively requested information, it may have learned far before 
the decision of the Doping Tribunal that the AER were not being applied. 

20. If, therefore, the UCI was caught by surprise upon learning in the 19 January 
1998 decision of the Doping Tribunal that only the sanctions contained in the 
Doping Control Regulations of the Danish NOC were applied to the total exclu- 
sion of the UCI'S AER, the Panel is forced to attribute a certain portion of fault 
to the Appellant itself. In making this judgment, however,.the Panel acknowledges 
that the UCI, upon learning the tenor of the Tribunal's ciecision, acted correctly 
in immediately appealing the decision to the GAS and not allowing the case to be 
heard on appeal by S. before, the Commission of Appeals. Counsel for the UCI 
was careful to establish in his 23 March 1998 letter to the CAS, that his wiUingness 
to accept the suspension of the proceedings had "nothing to do with the appeal in 
Denmark, but with a meeting scheduled between the UCI and the Danish NOC in 
order to resolve jurisdictional issues." 

21. It is also clear to the Panel that the DCU attempted and failed to reconcile the 
short-sighted and intransigent position of the Danish NOC with regard to its 
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claim of exclusive jurisdiction in doping matters, on the one hand, with the UCI's 
misplaced faith and trust that doping violations brought before the Doping 
Tribunal would be decided on the basis of the AER, on the other. The DCU's 
handUng of the flow of information regarding the course of the proceedings 
demonstrates its dilemma impressively. The DCU has indeed been placed in a 
position which it cannot resolve itself and its reference to being held "hostage" 
between the Danish NOC and the UCI is not without grounds. All parties acting 
in this dispute must realize, however, that the real victim of this jurisdictional 
impasse is not the DCU, but rather the athlete, S. 

22. In the 26 August 1997 notification of the Danish NOC to S. that his A-sample 
had tested positive, a notification initiated by UCI and passed through the DCU 
to the Danish NOC's Antidoping Commission, no mention is made at all of the 
rules and regulations which would apply in adjudicating his case. Even the 
instructions given to him regarding his rights in light of the excessive T/E Ratio 
make no reference to the rules which govern. The Doping Control Commission 
of the Danish NOC cites merely the "Information on Doping" page 4, without 
even identifying whose "Information" is meant. No explicit reference is made to 
the rules which will apply, neither to the Doping Control Regulations of the 
Danish NOC nor to the AER of the UCI. DCU's failure to furnish the UCI a 
copy of this letter aDows the inference to be drawn that the DCU did not wish to 
make the UCI aware that its rules would not be applied. Importantly, however, 
the instructions given to S. regarding his rights with regard to the endocrinologi- 
cal examination were incorrect and certainly did not conform to the AER. These 
documents show clearly that the Danish NOC never intended to apply the AER. 
This letter was never sent in copy to the UCI. The UCI learned of its content only 
after the copy was requested by the Panel in its 10 July 1998 Order. 

23. The opposite occurred, however, with the DCU's letter to S. of 20 November 
1998. This letter was sent directly by the DCU to S, The defendant is placed on 
notice that, in light of the findings of the Cologne laboratory, the UCI considers 
the matter to be a doping matter and that it (the DCU) has been asked to act in 
accordance with UCI's doping statute. The letter further states that, "in accor- 
dance with UCI's doping statute, S. must decide whether to request an analysis of 
the B-sample." This letter was sent in copy to the UCI in compliance with the 
information instructions given to the DCU by the UCI. Here, however, the DCU 
could assume that the express reference to the application of the AER would 
assure the UCI that its rules were being appHed. The question posed, however, is 
how S. reacted to these instructions, in particular, in light of the conflicting 
reference to the Danish NOC's "Informatiori on Doping" made in the 26 August 
notification letter. 

24. This correspondence with S. - with only a portion of it being received in copy by 
the UCI - reflects the torturous dilemma in which the DCU found itself and 
clearly demonstrates the confusion which must have arisen in the eyes of S. 
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25. After all of the above, the Panel has concluded that the jurisdiction of the CAS is 
based on Art. 84 UCI. The Doping Tribunal of the Danish NOC acted as the 

: "competent body" of the DCU with the knowledge and consent of the UCI. The 
DCU, in turn, exercised the original jurisdiction of the UCI as prescribed by the 
applicable provisions of the AER. The UCI initiated the doping proceedings 
against S. in accordance with AER, informed the DCU regarding applicable 
deadlines and requested to be kept informed of all measures taken by the DCU 
in the proceedings. Its good faith rehance upon the DCU's representations is 
evidenced in the exchange of information between the UCI and the DCU, on the 
one hand, and the DCU/Danish NOC and S., on the other. It is shown clearly in 
the UCI's timely filing of its appeal to the CAS in accordance with Art. 84 and its 
refusal to accept the jurisdiction of the Danish NOC with regard to the appeal by 
S. to the Commissioii of Appeals of the Danish NOC. 

26. Pursua.nt to Art. 2 of the AER, the use of the pharmaceutical substances appear- 
ing on the List of Categories of Doping Substances and Methods is prohibited. S. 
tested positive for the use of testosterone, which is on the List of Categories which 
became effective as of 1 May 1997. 

27v For endogenous steroids, a sample is deemed positive if the urine T/E ratio is 
■ above 6, unless this ratio is attributable to a physiological or pathological condi- 
tion. In the case of S., the A-sample was found to have a T/E ratio of 8.2. The 
endocrinological examination determined that the ratio was not due to a natural 
physiological or pathological condition. Furthermore, the B-sample also yielded 
a positive result with a T/E ratio of 7.9. The tblogne laboratory recommended 
that the sample be declared positive for the appHcation of an endogenous steroid, 
stating thai "the GC/IRMS results are in accordance with results obtained after an 
application of dehyroepiandrosterone (DHEA)" The Doping Tribunal found that 
a result of 6 from the laboratory which conducted the: analysis of the B-sample 
was a "corrected ratio" figure, and accepted the recommendation of the labora- 
tory that the sample be considered positive. The Panel finds no grounds upon 
which the accuracy of these findings is subject to challenge. 

28. S. points out that there was a correction of the bottle codte number on the control 
form. However, he advances no other evidence in support of a charge that the 
sample was misplaced, tampered with, manipulated, switched, etc. It is the opin- 
ion of the Panel that the crossed-out code number in the appropriate box reflects 
a slip of the hand at the time the control form was filled out by the competent 
official. If this sUp took place subsequent to the signature of the form, there is no 
record that S. raised an objection or initiated any inquiries at the analyzing 
laboratory to determine the origin of the changed code number, thus indicating 
that the change was done before his eyes at the time the control form was filled 
out. Therefore, the Panel concurs with the Doping Tribunal that "the fact that a 
figure has been corrected in a form ... does not afford grounds for assuming that 
there has been amistake with respect to the identity of samples." 
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29. S. claims that there eould be natural reasons for the fluctuation in his T/E ratios. 
However, the endocrinological examination ruled out any physiological causes 
for the elevated ratios. Furthermore, a Gas-Chromatography/Combustion/ 
Isotope Ratio Mass Spectrometry analysis was performed which confirmed the 
exogenous apphcation of testosterone and dehydroepiandrosterone (DHEA). 
The contention by S. that DHEA was not on the list of forbidden substances in 
1997 is not correct: it is indeed listed as dehydroepiandrosterone under the head- 
ing 1 at the bottom of the List of Categories on page 2 among the androgenic 
anabolic steroids. 

30. S. also claims that he may have ingested DHEA without his knowledge. Under 
Art. 2 of the AER, however, the participants in cycling races have the responsibil- 
ity to ensure they do not "avail themselves of forbidden agents". 

31. With regard to the reduction in the sentence imposed by the Doping Tribunal of 
the Danish NOC from two years to nine months commencing as of 12 December 
1997, the Panel has taken into consideration the fact that the AER prescribes a 
maximum suspension of one year for the first offence as opposed to the maximum 
suspension of two years prescribed in the rules applied by the Danish NOC. It 
cannot be overlooked, however, that the reduction in the sentence is also justified 
by the disadvantages suffer by S. in formulating his defence as a resuh of the 
jurisdictional dissent between the UCI/DCU and the Danish NOC. 



The Court of Arbitration for Sport hereby rules: 

1. The January 19th, 1998 Decision of the Doping Tribunal of the National Olympic 
Committee and Sports Confederation of Denmark (Danmarks Idreaets-Forbund) 
as modified by the Decision of the Commission of Appeals and Arbitration of May 
4th, 1998 shall be modified as follows: 

(a) The term of the sentence shall be reduced from two years to nine months 
commencing as of December 12th, 1997. Accordingly, the term of suspension 
ends August nth, 1998. 

(b) The Court of Arbitration for Sport imposes a fine on the Respondent S. in the 
amount of CHF 2,000.00 (two thousand Swiss Francs). 

(...) 
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delivered by the 
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Ifiigo Landaluce Intxaurraga, Spain 
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and 
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Represented by Jos6 Antonio del Valle Heran, Attomey-at-law, Madrid, Spain 
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I. FACTS 

1 . The Union Cycliste Intemationale (UCI) is the association of national cycling federations. 
The purposes of the UCI are to direct, develop, regulate, control and discipline cycling. The 
antidoping system put in place by the UCI includes the Antidoping Rules (ADR), the list of 
prohibited doping classes of substances and methods, the list of international events subject 
to doping control and the list of accredited laboratories. 

2. The Real FederacionEspafloladeCiclismofBFEQ is the Spanish national cycling 
federation. It has disciplinary regulations at the national level and is a member of the UCI. 

3. Mr. Inigo Landaluce Latxaurraga (Mr. Landaluce) is a Spanish rider in the elite category, 
holder of a license granted by the RFEC. At the time of the facts, he was a member of the 
Euskaltel cycling team and participated in the international road cycling race "Criterium du 
Dauphin6 Lib6r6" which took place fiom June 5 to 1 2, 2005. 

4. At the end of the June 1 1, 2205 stage, Mr. Landaluce underwent a doping control test. 
Duiing sample collection, Mr. Landaluce indicated that he had taken triamcinolone by 
infiltration on March 21, 2005. 

5. The A sample collected from Mr. Landaluce was analyzed by the French antidoping lab in 
Chatenay-Malabry (LNDD), a laboratory accredited by the World Anti-Doping Agency 
(WADA). Its analytical report dated July 17, 2005 revealed that "the isotopic ratio mass 
spectrometric analysis indicates that Testosterone or one of its precursors was taken. " On 
July 28, 2005, the analytical report for the A sample was communicated to the RFEC, so that 
disciplinary proceedings would take place, in accordance with article 187 of the ADR. 

6. On August 1 1 , 2005, Mr. Landaluce requested, via the RFEC, a B sample analysis. He then 
asked that the B sample analysis, which was originally scheduled for September 14 and 21, 
2005, be postponed to October 19, 2005. On October 21, 2005, the B sample analysis 
confirmed the presence of exogenous testosterone in the B sample. 

7. By a fax dated October 27, 2005, tiie UCI communicated the B sample analysis results to the 
RFEC and asked the latter to proceed with the disciplinary proceedings. 

8. On May 5, 2006, the RFEC, via the Comit6 Nacional de Competici6n y Disciplina Deportiva 
(national committee for competition and sport disciplme/CAO>Z)) deemed that the 
conditions in which the analysis had been done revealed the existence "of an incomplete 
process not in conformity with all applicable legal requirements which, therefore, could not 
totally guarantee the result. " The CNCDD determined that "the legal principle, 'm dubio 
pro reo' [giving the defendant the behefit of the doubt], [yn&s\ fully applicable to the present 
case, " shelved the case and acquitted Mr. Landaluce. 

9. Mr. Landaluce did not participate in any cycling race between July 24, 2005 and Mav 15 
2006. 
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n. PROCEEDINGS 

A. PARTIES' SUBMISSIONS 

10. The UCI brought the case before the Court of Arbitration for Sport (CAS) in a statement 
dated June 26, 2006. 

On July 17, 2006, the UCI filed its appeal brief requesting that the CAS: 

"1) overturn the decision of the RFEC national committee for competition and sport discipline; 

2) suspend Mr. Landaluce Intxaurraga for 2 years, in accordance with the ADR; 

3) disqualify Mr. Landaluce Intxaurraga from cycling races in which he participated beginning 
June 11, 2005, incliuiing in particular the cycling race "Criterium du Dauphine Libere", until 
at least July 29, 2005. 

4) order Mr, Landaluce Intxaurraga and the Real Federacion Espanola de Ciclismo to pay the 
UCI the sum of 1,000 Swiss francs for the costs of managing the results (ADR article 245.2). 

5) order Mr. Landaluce Intxaurraga and the Real Federacion Espanola de Ciclismo to 
reimburse the UCI for the fee of 500 Swiss francs and all other costs, including a contribution 
to the UCI costs." 

11. Mr. Landaluce filed his response on September 8, 2006, requesting that the CAS: 

• declare that it has no jurisdiction on this case; 

• order the UCI to pay the costs generated by the proceedings. 
Mr. Landaluce made the subsidiary request that the CAS : 

• dismiss the e^eal filed by the UCI; 

• order no sanction against him; 

• order the UCI to pay costs. 

Mr. Landaluce made the even more subsidiary claim that any sanction against him would have to 
be reduced by nine and a half months, the period during which he abstained from racing. 

12. The RFEC filed its response on September 14, 2006, essentially claimmg that: 

• the CNCDD decision must be confirmed; 

• the UCI appeal must be dismissed; 
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• the UCI must be ordered to pay costs, in accordance with article 282 of the ADR. 
B. THE HEARING 

13. The hearing took place on October 11, 2006, at the CAS Head office in Lausanne (The 
Hearing), in the presence of the three members of the Court of Arbitration {^& Panel) and of 
the attorneys for the parties. 

1 4. The Panel heard the following witnesses and experts: 
•For the UCI: 

- Doctor Martial Saugy, director of the Swiss antidoping laboratory (Dr. Saugy); 

- Professor Jacques de Ceaurriz, LNDD director fPro/ De CeoMmz;. 

• For Mr. Landaluce: 

- Dr. Douwe de Boer, a researcher at the Clinical Chemistry Laboratory at the 
Maastricht University Hospital and former director of the Doping Department of 
the Lisbon Analytical and Doping Laboratory 0r. de Boer); 

- Dr. DetlefThieme, a forensic toxicologist expert at the forensic toxicology 
department of the Munich Forensic Medicine Institute (Dr. Thieme); 

~ Mr. Ignacio Colomer Hernandez, a Law Professor at the Carlos III University in 
Madrid (Prof, Colomer), by video conference. 

C. ON MR. LANDALUCE ENTERING EXHIBITS 43 AND 43 BIS AND ON HEARING 
MR. MIGUEL MADARIAGA 

15. On September 22, 2006, 14 days after filing his response, Mr. Landaluce submitted 
supplementary exhibits 43 and 43bis. 

16. Since the UCI was opposed to said exhibits 43 and 43bis being entered, Mr. Landaluce 
indicated, by fax dated 2 October 2006, that he wanted Mr. Miguel Madariaga (Mr. 
Madariaga) to testify as a witness. 

17. By fax dated 4 October 2006, the UCI opposed the testimony of Mr. Madariaga, since Mr. 
Landaluce's response did not mention this witness's testimony at all. 

18. According to article R56 of the Code of Sports-related Arbitration: 

"Unless the parties agree otherwise or the President of the Panel orders otherwise on the basis 
of exceptional circumstances, the parties shall not be authorized to supplement their argument. 
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nor to produce new exhibits, nor to specify jurther evidence on which they intend to rely after the 
submission of the grounds for the appeal and of the answer. " 

19. During the hearing, the UCI indicated that it would agree to let Mr. Madariaga testify only if 
it could add to the debate a new piece of evidence received the day before. The Panel 
President asked that the evidence be forwarded to the RFEC and to Mr. Landaluce, to make 
them aware of it. Upon seeing the evidence, Mr. Landaluce dropped his request for Mr. 
Madariaga to testify. 

20. In the absence of "exceptional circumstances " in the sense of article R56 of the Code of 
Sports-related Arbitration, the Panel President decided not to admit the new evidence and not 
to hear the witness. 

m. ON THE COMPETENCE OF THE CAS 

21. The organization of professional competitions assumes a clear distribution of competence 
between national and international authorities, on the one hand, and between the pubhc and 
private sector, on the other hand. 

22. There are domains, such as narcotics trafHcking, in which the state requires, in the name of 
national sovereignty, control over any reprehensible behavior within the country, and refuses 
to let private associations take charge, including via a delegation of pubhc service. 

23. In contrast, discipline in the sports domain, which results in disqualifying the athlete or 
prohibiting the athlete from participating in future competitions, essentially reflects the wiU 
to eliminate unfair competition. This is why it is legitimately entrusted to sports authorities. 

24. This is even truer when it comes to the exercise of sport at the international level, which 
cannot obey a multiplicity of potentially contradictory national rules. 

25. To trust national laws alone with the management of international competitions would lead to 
an incoherent and non-egalitarian system, with the added risk that national authorities would 
sooner or later try to legislate as lenientiy as possible. 

26. To alleviate such inconveniences, it suffices to ensure ttat the same sport discipline, when it 
takes place in an international context, is subject to the same rules for all competitors. 

27. Mr. Landaluce tried to cause the Panel to beheve that the legal situation in Spain would 
dictate a different solution. He claimed that the CAS is not competent to hear the UCI appeal 
against a CNCDD decision and indicates that only the Spanish Committee for Sports 
Discipline of the Superior Council of Spanish Sports (SCSD) is competent. 

28. To support his claim, Mr. Landaluce invoked a certain number of texts which are reproduced 
below: 

• Article 6 of the UCI Constitution: 



TAS 2006/A/ll 19 UCI v. Landaluce &. RFEC translation - p 6 of 26 



"1. As members, the federations shall comply with the Constitution and Regulations of the UCI, 
as well as with all decisions taken in accordance therewith. Likewise, they shall have the 
Constitution, Regulations and decisions of the UCI complied with by all persons concerned. 

2. The Regulations of the UCI shall be incorporated in the corresponding regulations of the 
federations. 

3. The constitution and regulations of the federations shall not run counter to the Constitution 
and Regulations of the UCI. In case of divergence, only the Constitution and Regulations of the 
UCI shall apply. The constitution and the regulations of the federations must contain an express 
clause that in case of divergence with the Constitution and Regulations of the UCI, only the 
latter shall apply. 

4. The foregoing paragraphs shall be applied in observance of the mandatory legal provisions in 
force in the country of the federation concerned. " 

• Article 35 of the Royal Decree 1835/1991 of 20 December 1991 relative to Spanish sports 
federations: 

"The following questions cannot be subject to conciliation or arbitration: [...] 

b) Those relative to the control of substances and methods prohibited in sport and the safety of 
the practice of sport ...]. " 

• Article 90.2 of the RFEC Constitution in its version following the decision of 1 1 October 2004: 

"The following questions cannot be subject to conciliation: [...] 

b) Those relative to the control of substances and methods prohibited in sport and the safety of 
the practice of sport ...J. " 

• Section 24 of the Spanish Constitution of 28 December 1978: 

"L All persons have the right to obtain effective protection Jrom the judges and the courts in the 
exercise of their rights and legitimate interests, and in no case may there be a lack ofd^ense. 

2. LiJ^mvise, all have the right to the ordinary judge predetermined by law; to defense and 
assistance by a lawyer; to be informed of the charges brought against them; to a public trial 
without undue delays and with full guarantees; to the use of evidence appropriate to their 
defense; not to make self-incriminating statements; not to plead themselves guilty; and to be 
presumed innocent." 

• Article 91.1 of the RFEC Constitution in its version following the decision of 1 1 October 2004: 

"A commitment to undergo the conciliation proceedings will be required from the parties in the 
litigation. To this end. a written arbitration agreement must include an agreement that the 
arbiti-ation award shall be final, and the obligation to accept the decision of one or more 
arbitrators, and the procedural rules." 
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• Article 84.1 of the Law 10/1990 of 15 October 1990 relative to Sport: 

"The Spanish Committee for Sport Discipline is the national organ organically appointed to the 
Superior Council for Sports which, acting independently from the latter, resolves in final appeal, 
by administrative procedure, disputes on sports disciplinary questions that fall under its 
jurisdiction. " 

• Article 10 of the RFEC Constitution: 

"1. Under the coordination and guardianship of the Superior Council for Sports, the RFEC will 
exercise the following public functions of administrative nature: [...] 

f) Exercise sports disciplinary authority, according to the terms established by the Law on Sport, 
its particular provisions for development and its statutes and regulations. " 

• Article 59 of the Royal Decree 1591/1992 of 23 December 1993: 

"The competence of the Spanish Committee for Sports Discipline extends to the following: 

a. taking notice of and making decisions on appeals concerning the acts of sports entities with 
disciplinary authority when the remedies offered by sport procedures have been exhausted, 
according to the distribution of competence established by the Law on Sport and by the present 
royal decree. " 

29. Essentially, Mr. Landaluce claimed: 

• that arbitration in matters of dopmg is prohibited in Spain; 

• that the Spanish Constitution contams an inalienable right of access to justice and the courts. 
Mr. Landaluce indicated that he cannot be deprived of this constitutional right of access to justice 
by bemg authorized to appeal only before the CAS; 

• that he never agreed to CAS arbitration and never signed any arbitration agreement. Mr. 
Landaluce considers that the mere fact that he holds a RFEC license can in no way constitute 
acceptance of the competence of the CAS; 

• that the RFEC is a public authority exercising pubKc disciplinary fimctions under the 
guardianship of a Spanish pubhc entity. Therefore, Mr. Landaluce considers that the RFEC 
decisions should be subject to an administrative appeal before the CEDS, followed, as needed, 
by an appeal before the Spanish administrative judge; 

• that according to article 6, item 4 of the UCI Constitution, the RFEC must respect Spanish 
legislation when it apphes the UCI standards; 
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• that articles 242 and 280 of the ADR, which establish the exclusive competence of the CAS to 
take notice of the appeal against the decisions of national federations, are not applicable, 
according to article 6.4 of the UCI Constitution, since this exclusive competence would violate 
Spanish law; 

• that the Central Administrative Litigation Court Number 7 of Madrid judgment of 8 June 2006 
rendered in a Santiago Perez Fernandez case recognizes the possibility of appeal against the 
decisions of the CNCDD in a hierarchical sequence: before the SCSD followed, as needed, by an 
appeal before the Spanish administrative judge. 

30. The UCI considers the CAS competent and the ADR applicable, on the basis of the following 
texts: 

• Article 1.1.001 of the UCI Rules: 

"The licence is an identity document confirming that its holder undertakes to respect the 
constitution and regulations and which authorise [sic] him to participate in cycling events. " 

• Article 1 . 1 .004 of the UCI Rules: 

"Anyone requesting a licence thereby undertakes to respect the constitution and regulations of 
the UCI, the UCI continental confederations and the UCI member Federations, as well as to 
participate in cycling events in a sporting and fair manner. He shall undertake, in particular, to 
respect the obligations referred to in article 1.1,023. 

As from the time of application for a licence and provided that the licence is issued, the applicant 
is responsible for any breach of the regulations that he commits and is subject to the jurisdiction 
of the disciplinary bodies. 

Licence holders remain subject to the jurisdiction of the relevant disciplinary bodies for acts 
committed while applying for or while holding a licence, even if proceedings are started or 
continue after they cease to hold a licence. " 

• Article 1 . 1 .023 of the UCI Rules: 

"f,..J 2. Thereby undertake to respect the constitution and regulations of the International 
Cycling Union, its continental confederations and its national federations. 

I declare that I have read or have had the opportunity to become acquainted with the aforesaid 

constitution and regulations. 

I shall participate in cycling competitions or events in a sporting and fair manner. 

I shall submit to disciplinary measures taken against me and shall take any appeals and 

litigation before the authorities provided for in the regulations. I accept the Court of Arbitration 

for Sport (CAS) as the sole competent body for appeals in such cases and under the conditions 

set out in the regulations. 
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/ accept that the CAS shall be the court of last instance and that its decisions shall be definitive 
and without right of appeal. With those reservations, I shall submit any litigation with the UCI 
solely to the courts within whose jurisdiction the head offices of the UCI lie. 
3. 1 agree to submit to and be bound by the UCI antidoping regulations, the clauses of the World 
Antidoping Code and its international Standards to which the UCI antidoping regulations refer 
and to the antidoping regulations of other competent bodies as per the regulations of the UCI 
and the World Antidoping Code provided that they comply with that Code.[...] " 

• Article 5 of the UCI Rules Preliminary provisions: 

"Participation in a cycling race, in whatever capacity, shall imply acceptance of all provisions 
of the Regulations applying thereto. " 

31. The UCI indicated that the review of the above articles together essentially means that: 

• riders who hold licenses firom UCI member federations are subject to the ADR; 

• any person who applies for a license undertakes to respect the ADR and especially to be 
subjected to doping control tests and to the competence of the CAS as the court of last instance. 

32. To support its claim, the UCI cited the fact that the decision of the CNCDD dated 5 May 
2006, which is being appealed, was rendered by applying the ADR. 

33. In addition, during the hearing, the UCI claimed that: 

• the CAS should assess competence and arbitrability in disputes according to the Swiss federal 
law on private international legislation (LDIP) under whose terms (i) doping can be subject to 
arbitration, and (ii) arbitration clauses by reference are valid (article 178 of the LDIP); 

• according to the CAS jurisprudence, the existence of a national law does not preclude the 
application of the regulations of the international federation (TAS 2005/A/872, arbitral award 
dated 30 January 2006, UCI /Federico Munoz Fernandez and Federacion Colombiana de 
CicUsmo); 

• the Spanish legislation invoked by Mr. Landaluce would be intended to apply only in Spain, as 
shown in the following: 

(i) article 1 .3° of Royal Decree 1835/1991 dated 20 December 1991 on Spanish 

sports federations, according to which the scope of competence of Spanish sports 

federations would be limited to within the country; 
(ii) the preamble of Law 10/1990 dated 5 October 1990 on sport, according to which 

the object of the law woxild be to define the legal firamework applicable to the 

practice of sport within Spain. 

• article 7 of the Royal Decree 255/1996 dated 16 February 1996, according to which the 
sanctions imposed in ^plication of the antidoping rules of any federation, be it national, 
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international or autonomous, have effects in all of Spaia, shows that sanctions can be imposed by 
federations other than RFEC and have effects within Spain; 

• to admit, as the sole appeal procedure against CNCDD decisions, an appeal before the SCSD 
would be equivalent to depriving the UCI of any right of oversight on the decisions arising from 
the national federation, to the extent that the UCI would not be able to appeal within Spanish 
jurisdiction. 

34. hi its writings and during the hearing, the RFEC indicated that it was won over to the UCfs 
interpretation, with regard to the competence of the CAS. hi addition, the RFEC indicated 
that it was a private entity "wearing two hats " exercising, on a case by case basis, missions 
of apubUc or private nature. The RFEC stated that m the context of mtemational 
competitions, such as the case in point, it exercises a mission of a private nature. 

35. During the hearing. Prof Colomer clauned the following: 

• the granting of a license by the RFEC constitutes an administrative act; 

• the power of sanction of tiie RFEC is appHed m the context of the exercise of a public function; 

• the CAS is not competent because the sanction imposed by the CNCDD is an administirative 
act; 

• the fact that arbitration is prohibited in matters of doping is imperative for the parties, with no 
possible exception; 

• the Spanish Constitution prevails over any international treaty; 

•. any decree contrary to the Spanish Constitution is unconstitutional; 

• article 7 of Royal Decree 255/1996 dated 16 February 1006 is unconstitiitional. 

36. The Panel, aware of the fact tiiat the present dispute iUustrates the tension that can exist 
between an athlete's national law and the regulations of the mtemational federation to which 
he is subjected, recalls that the UCI is tiie association of national cyclmg federations, and that 
tile purposes of the UCI ai-e to direct, develop, regulate, control and disciphne international 
cychng, particularly in matters of doping. As for Mr. Landaluce, he is a professional cyclist 
in the elite category, holder of a license under tiie terms of which he accepted to be subject to 
the UCI regulations. 

37. Mr. Landaluce's application for a license certainly shows that flie model used by tiie RFEC to 
apply for a hcense does not conform to the UCI Rules. However, articles 2 and 3 of the 
apphcation for a Ucense signed by Mr. Landaluce indicates tiiat its holder commits himself to 
respect flie current Spanish legislation, flie Constitution of the UCI and of its confederations 
as well, and that he agrees to be subject to doping conti-ol tests in the conditions set out m 
article 1.1 .023 of the UCI Rules as well as to the competence of the CAS which is exphcitiy 
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set out, The RFEC did indicate, during the Hearing, that the fact of applying for a RFEC 
license is in itself equivalent to accepting the competence of the CAS, even in the absence of 
an explicit clause to this effect. The Panel considers that by requesting a license from the 
RFEC, Mr. Landaluce subjected himself to the competence of tlie CAS, as well as to the UCI 
Rules. 

38. Some might think that it would have been preferable for the application for a license to 
mention specifically that the parties agreed to CAS arbitration. In this regard, the Panel 
emphasizes that elite riders are not lay persons, such as consumers might be, but informed 
athletes undoubtedly aware of the existence of the CAS and of its competence in matters of 
doping. Therefore, the competence of the CAS as set out in article 1.1.023 of the Cycling 
Sport Rules can in no way be a surprise to a person who appUes for a license. To require 
that, in addition to the elements listed in paragraph 37, a license application must mention 
explicitiy the competence of the CAS in order for the CAS to be competent, would be an 
excessive formality and a demand not required by the jurisprudence of the Swiss federal 
court. 

39. Mr. Landaluce's argument that article 6 paragraph 4 of the UCI Constitution orders the 
RFEC to apply Spanish law and forbid CAS arbitration doesn't do much to convince the 
Panel. In fact, article 6 of the UCI Constitution is aimed only at national federations. The 
first three paragraphs of this article require these federations to harmonize their rules by 
reiterating the UCI rules. The fourth paragraph of article 6 of the UCI Constitiition simply 
indicates that this harmonization must take into account potential requirements applicable in 
the federation's country. Consequently, article 6 paragraph 4 of the UCI Constitution 
explicitly refera to the three preceding paragraphs and cannot be taken out of context. Thus 
Article 6 of the UCI Constitution addresses only national federations, to indicate to them the 
procedure to follow to harmonize their rules, and cannot be invoked by a cyclist in order to 
escape the application of the UCI Rules, and by doing so, the competence of the CAS. 

40. After all, no provision of Spanish law excludes arbitration. This is certainly not the case with 
article 24 of the Spanish Constitution. To be convinced, it suffices to compare the scope of 
this text to that of article 6 paragraph 1 of the European Convention on Human Rights 
(ECHR) which states that "everyone is entitled to a fair and public hearing [...] by an 
independent and impartial tribunal established by law. " The European Convention on 
Human Rights decided in the case of X./RFA dated 5 March 1962, that the insertion of a 
compromissory clause in a contract was equivalent to renoimcing the benefit of the ECHR 
and tiiat no stipulation of the ECHR forbade such a renunciation. Unless otherwise 
demonsti-ated, article 24 of the Spanish Constitution, exactly like article 6 paragraph 1 of the 
ECHR, in no way forbids arbitration. In fact, the competence of the CAS does not deprive 
Mr. Landaluce of his right to have access to justice as set out by the Spanish Constitution, 
since arbitration is a form of exercise of this right in an international matter. 

41. Finally, the Panel considers that the Spanish provisions invoked by Mr. Landaluce are 
intended to apply only in the context of national cycling competitions, and cannot be an 
obstacle to applying the UCI Rules or the competence of the CAS. To decide otherwise 
would lead to a veritable race for the most lenient national legislation. 
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42. Indeed, international sports federations such as the UCI must have a right to oversee the 
decisions of national federations in matters of doping. This right of oversight of the UCI's, 
which manifests itself by the abihty to appeal the decisions of national federations before the 
CAS, is there to reduce the risk that an international competition would be biased by a 
national federation that would refrain from sanctioning its members. 

43. Therefore, Mr. Landaluce's argument that the sole recourse against the decisions of the 
CNCDD would be an appeal before the SCSD cannot win the support of the Panel. 

44. Likewise, Mr. Landaluce's argument contesting the competence of the CAS because anti- 
doping rules would be trusted to a pubHc authority is flawed. In fact, a review of CAS 
jurisprudence indicates that the power of international federations such as the UCI is 
exercised even when dopmg control and sanctions are trusted, as in the case in point, to a 
pubHc authority. 

45. The power of international federations is there to elimmate unfair competition and any hunt 
for the most lenient legislation. It tends to subject all athletes to equal treatment, by seeing to 
it that certain national federations won't remain passive in view of offenses committed by 
their country's athletes. Thus, in a doping case involving swimmers in 1997, the CAS 
recognized as an imperative necessity for international federations to be able to review the 
decisions of national federations in doping cases. This is to prevent the risk that international 
competitions would be biased, because a national federation might be tempted to pronounce 
sanctions that would be too lenient (TAS 96/156, arbitral award dated 10 October 1997. F / 
FINA). 

46. Later on, another CAS panel had the opportunity to extend this jurisprudence to sanctions 
pronounced by national public authorities, in B. v. International Judo Federation on 17 March 
1999 (TAS 98/214, arbitral award dated 17 March 1999, B./F6d6ration Internationale de 
Judo). This was the case of a positive doping control test sanctioned by a suspension 
imposed by an order of the French Minister of Sports. Indeed, a 1989 French law gave said 
minister the power to substitute his decision to any punitive measure taken by national sports 
federations. In the case in point, the French Federation had imposed a two-year suspension, 
of which one year was stayed, and the ministry's order substituted a simple one-year 
suspension. However, the latter sanction was not in conformity with the rules of the 
International Judo Federation (IJF), which brought the case before the CAS. The latter 
ordered a 15-month suspension. 

47. In that arbitral award, the arbitrators evoked the problem that is at the heart of the present 
dispute: 

"The panel's opinion is that the latitude granted by this Jurisprudence to international 
federations must be extended to the cases in which the doping control procedure and doping 
sanction are not handled by a national federation, according to sport rules, but by a public 
authority applying a national law, as in the case in point, or, in relevant cases, based on an 
international convention. 
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The power to extend, at the international level, national decisions relative to doping, no matter 
what authority rendered them, is justified not only to prevent the risk that certain federations or 
government entities would engage in unfair competition of the unhealthiest sort, by failing to 
sanction their athletes as rigorously and severely as other federations and/or their international 
federations, but also to reach the goal that each international federation must try to achieve, 
which is to make all participants of the same sport respect an equal and consistent treatment. " 

48. Therefore, the provisions of the Spanish law that are referred to do not allow to conclude to 
the lack of competence of the CAS. This is what the CAS determined on several occasions, 
particularly in cycling in the Mufloz case (TAS 2005/A/872, arbitral award dated 30 January 
2006, UCI /Federico Mufioz Fernandez and Federacion Colombiana de Ciclismo): 

"The panel is prepared to accept that as a matter of Colombian Law it was possible for Mr. 
Munoz to appeal to the General Disciplinary Committee of the Colombian National Olympic 
Committee. However, to do so was a breach of his contract with the UCI. At best, the decision 
of the General Disciplinary Committee could only have an effect within Colombia. It would not 
entitle Mr. Munoz to participate in cycle races organized urder the auspices of the UCI, or to 
avoid the UCI's disciplinary code. " [in EngUsh in the original document] 

49. The authority of States and that of international sport are not in competition; on the contrary, 
their roles are complementary. The state authority is limited to controlling the behavior of 
persons subject to its jurisdiction, whereas the international federation manages the 
competitions that fall under its jurisdiction. One and the same behavior can lead to a penal 
sanction in a given place, without leading to the cyclist being sanctioned at the international 
level. Likewise, a behavior can lead to no penal sanctions while it can generate an exclusion 
from sports contests because it damages the fairness of competition. 

50. This complementarity between state and international sport authorities can take on a 
particular form when a public authority substitutes itself to the national federation to decide 
on sanctions — ^as was the case in the above DF case, or in the case in point. National 
sovereignty, as expressed when a sport disciplinary measure is taken by a national authority, 
applies in principle only within the country. However, the national decision can be replaced 
by a decision of the international authority — the CAS — ^in order to ensure the necessary legal 
uniformity. It is certainly theoretically conceivable that the State would impose its national 
decisions in international competitions taking place within the country, disregarding the 
international authority. Such a behavior, however, would go against all the efforts made in 
the fight against dopmg at the international level, and could lead to excluding that State from 
organizing international competitions. It would be surprising for a State to want to put itself 
in such a position, and there is nothing in the texts invoked m the present case that would 
suggest that Spam would have adopted this position. Quite the contrary, the preamble of tiie 
Royal Decree 255/1996 dated 16 February 1996 clearly reflects the fact that Spain is 
concerned with whether its standards conform to international standards: 

"In accordance with article 76.1.d) of the Law on Sport and in accordance with the criteria of 
international sports standards, the present Royal Decree identifies the behaviors that constitute 
doping infractions and establishes the relevant sanctions [...]. " 
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51 . Far from supporting Mr. Landaluce's claim, the Royal Decree 255/1996 dated 16 February 
1996 that he invokes only confirms the reasoning developed above. Indeed, article 7 of this 
Decree explicitly recognizes that the sanctions imposed by an international federation have 
effects on all of Spain. The contrary would have been surprising, to say the least. 

52. In view of the above, the Panel concludes that it is competent in the present litigation, in 
accordance with articles 280 to 291 of the ADR. 

53. This is in fact not contested by the RFEC which has, during the entire proceedings, 
recognized the competence of the CAS and the applicability of the ADR, which were 
expHcitly referred to in the CNCDD decision of 5 May 2006, which is the subject of the 
present appeal. 

IV. ADMISSIBILITY 

54. Article 285 of the ADR states that the UCI appeal brief must be filed with the CAS within a 
month after receiving the complete dossier of the national federation hearing. However, 
when the UCI has not requested the dossier within 15 days after receipt of the decision, as 
per article 247 of the ADR, the deadline for appeal is one month from receipt of the complete 
decision. 

55. In the case in point, the UCI received the CNCDD decision on 9 May 2006 and requested the 
complete dossier on 1 1 May 2006. The complete dossier was received by the UCI on 26 
May 2006. The appeal brief was sent on 26 June 2006, by the deadline. 

V. MERITS 

A, GENERAL PRINCIPLES 

56. According to article 16 of the ADR: 

"The UCI and its National Federations shall have the burden of establishing that an anti-doping 
rule violation has occurred. The standard of proof shall be whether the UCI or its National 
Federation has established an anti-doping rule violation to the comfortable satisfaction of the 
hearing body bearing in mind the seriousness of the allegation which is made. This standard of 
proof in all cases is greater than a mere balance of probability but less than proof beyond a 
reasonable doubt. Where these Anti-Doping Rules place the burden of proof upon the Rider or 
other Person alleged to have committed an anti-doping rule violation to rebut a presumption or 
establish specified facts or circumstances, the standard of proof shall be by a balance of 
probability. " 

57. On the methods of establishing facts and presumptions, article 18 of the ADR sets out the 
following: 
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" WAD A-accr edited laboratories or as otherwise approved by WADA are presumed to have 
conducted Sample analysis and custodial procedures in accordance with the International 
Standards for laboratory analysis. The Rider may rebut this presumption by establishing that a 
departure from the International Standard occurred. 

If the Rider rebuts the preceding presumption by showing that a departure from the International 
Standard occurred, then the UCI or the National Federation shall have the burden to establish 
that such departure did not cause the Adverse Analytical Finding. " 

In other words, there is a refragable presiimption that WADA-accredited laboratories conduct 
analyses in accordance with prevailing and acceptable standards of scientific practice, in 
accordance with the International Standard for Laboratories (ISL). In the event that the rider 
demonstrates a departure from the ISL, it is then the UCI's burden to demonstrate that this 
departure is not at the origin of the adverse analj^cal finding. Therefore these rules must be 
applied to determine whether Mr. Landaluce has established that there were departures, and if so, 
whether the UCI can demonstrate that the departure catmot have caused the adverse finding. 

58. According to article 15.1 of the ADR; 

"The following constitute anti-doping rule violations: 

J. The presence of a Prohibited Substance or its Metabolites or Markers in a Rider 's bodily 
Specimen. 

l.I It is each Rider 's personal duty to ensure that no Prohibited Substance enters his body. 
Riders are responsible for any Prohibited Substance or its Metabolites or Markers found 
to be present in their bodily Specimens. Accordingly, it is not necessary that intent, 
fault, negligence or knowing Use on the Rider's part be demonstrated in order to 
establish an anti-doping violation under article 1 5.1. " 

59, The substance testosterone is an endogenous androgenic anabolic steroid, a prohibited 
substance listed in the 2005 Prohibited List in class Sl.l.b. The prohibited lists states the 
following: 

"Where a Prohibited Substance (as listed above) is capable of being produced by the body 
naturally, a Sample will be deemed to contain such Prohibited Substance where the 
concentration of the Prohibited Substance or its metabolites or markers and/or any other 
relevant ratio(s) in the Athlete 's Sample so deviates from the range of values normally found in 
humans that it is unlikely to be consistent with normal endogenous production. A Sample shall 
not be deemed to contain a Prohibited Substance in any such case where the Athlete proves by 
evidence that the concentration of the Prohibited Substance or its metabolites or markers and/or 
any other relevant ratio(s) in the Athlete 's Sample is attributable to a physiological or 
pathological condition. In all cases, and at any concentration, the laboratory will report an 
Adverse Analytical Finding if based on any reliable analytical method, it can show that the 
Prohibited Substance is of exogenous origin. 
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If the laboratory result is not conclusive and no concentration as referred to in the above 
paragraph is found, the relevant Anti-Doping Organization shall conduct a further investigation 
if there are serious indications, such as a comparison to reference steroid profiles, for a possible 
Use of a Prohibited Substance. 

If the laboratory has reported the presence of a T/E ratio greater than four (4) to one (1) in the 
urine, further investigation is obligatory in order to determine whether the ratio is due to a 
physiological or pathological condition, except if the laboratory reports an Adverse Analytical 
Finding based on any reliable analytical method, showing that the Prohibited Substance is of 
exogenous origin. " 

B. APPLICATION OF THE GENERAL PRINCIPLES TO THE PARTICULAR CASE 

60. M this particular case, the LNDD used, as an analysis method, GC/C/IRMS, analysis by 
isotopic ratio mass spectrometry. The LNDD analytical report states the presence of 
exogenous testosterone. The A sample had a T/E ratio of 9.2, greater than the limit of 4 
established by WAD A. The LNDD B sample analytical report confirmed the A sample 
analysis result. 

61. Since the LNDD conducted analyses whose results are positive, it is Mr. Landaluce's burden 
to demonstrate that there was a departure from the ISL in order to reverse the presumption 
that the analyses were conducted in accordance with prevailing and acceptable standards of 
scientific practice. As justifiably recalled by UCI during the hearing, Mr. Landaluce may not 
simply indicate that "something could potentially be wrong" [quote in English in the original 
document], but must indeed prove that there was a violation of the ISL. 

62. To do so, Mr. Landaluce contested the validity of the LNDD analyses, mvoking failures and 
irregularities during the process. He claimed that there irregulaiities "invalidate" the 
analysis results and indicated that "these results will never be considered to prove that a fault 
was committed that can be sanctioned. " 

63. To this end, Mr. Landaluce emphasized that he relied on the observations of Dr. de Boer and 
of Mrs. Luisa Luruefia Sanchez, a pharmacist and expert in the analysis and quality control of 
medicines and drugs. 

64. Mrs. Luisa Luruefia Sanchez noted the following: 

"The documentation provided is insufficient to demonstrate the abuse of testosterone or a 
precursor. 

Given the bad, weak and inconsistent analytical documentation shown to demonstrate the abuse 
of testosterone or analogs in this sample, the athlete 's innocence can be defended. " 

65. Li support of his clauns, Mr. Landaluce also provided numerous reports by Dr. de Boer who 
claimed that several irregularities were committed by the LNDD and emphasized that the ISL 
was not met. In his report dated 12 March 2006, Dr. de Boer stated the following in 
particular: 
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"The WADA laboratory in Chatenay^Malabry made no mistake with regard to the chemical 
analysis, but it did not meet, in several ways, the WADA international standards for analytical 
Laboratories (ISL, International Standards for Laboratories). Therefore, several 
nonconformities occurred, which, among other things, resulted in the "A" and "B" sample 
analysis being far from complete. " 

66. Mr. Landaluce invoked six departures firom the ISL allegedly committed by the laboratory. 
Four of the alleged departures have to do with scientific interpretation by the laboratory, 
whereas the other two have to do with the proceedings initiated by him. The Panel must 
examine the alleged irregularities invoked by Mr. Landaluce to determine whether the LNDD 
met the ISL. 

1. Alleged failures concerning scientific interpretation by the LNDD 

a) The argument that the documentation does not allow another analyst to evaluate the 
analyses and interpret data (point 5.2,6.1 of the ISL) 

61. According to point 5.2.6.1 of the ISL: 

"The Laboratory must have documented procedures to ensure that it maintains a coordinated 
record related to each Sample analyzed. In the case of an Adverse Analytical Finding, the 
record must include the data necessary to support the conclusions reported (as set forth in the 
Technical Document, Laboratory Documentation Packages) In general, the record should be 
such that in the absence of the analyst, another competent analyst could evaluate what tests had 
been performed and interpret the data. " 

68. Dr. de Boer declared that he could not evaluate different aspects of the analyses because of a 
lack of information and indicated that the A and B sample reports did not contain information 
aUowing the identification of the steroids in question. 

69. As for Dr. Saugy, he indicated that the information allowed the identification of the steroids 
in question. Indeed, in his declaration dated 14 July 2006, Dr. Saugy indicated that "after 
carejul and reasonable review of the documentation packages, I have determined that all the 
elements allowing an evaluation of the dossier are included in it. " 

70. The Panel notes that there is a disagreement between the experts. Whereas Dr. Saugy found 
that the documentation made it possible to identify the steroids in question, Dr. de Boer 
considered that the elements at his disposal were insufficient. The arbitrators consider that 
Dr. Saugy' s testimony is plausible and that Dr. de Boer's demonstration does not invalidate 
Dr. Saugy's analysis. 

71. Therefore, the Panel's opinion is that Mr. Landaluce has not demonstrated a violation of 
point 5.2.6.1 of the ISL and that he has not succeeded in reversing the presumption according 
to which the LNDD analysis was done in accordance with prevailing and acceptable 
standards of scientific practice, as per point 5.2.6.1 of the ISL. 
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b) the argument that the substance found is a threshold substance and that the uncertainty of 
0.8 adopted by theLNDD would be insufficient (point 5.4.4.1.3 ofthelSL) 

72. According to point 5.4.4.1.3 of the ISL: 

"For both Non-threshold and Threshold Substances, the Laboratory will be required to meet a 
Minimum Required Performance Limit for detection, identification, and demonstration that a 
substance exceeds the threshold (if required). " 

73. Dr. de Boer's opinion was that the uncertainty value of 0.8 presented by the LNDD was 
insufficient and should be 1.35. In addition, he indicated that the fact tiiat an uncertainty 
index was given shows that the LNDD considered the substance to be a threshold substance 
to the extent that uncertainty is taken into account only for threshold substances. Dr. de Boer 
concluded that there was a departure frompomt 5.4.4.1.3 of the ISL. 

74. As for Prof, de Ceaurriz and Dr. Saugy, their opinion was that this value, iised by many 
laboratories, is in compliance with point 5.4,4.1.3. of the ISL. In his declaration dated 14 
July 2006, Dr. Saugy did not consider it to be a measurement of a threshold substance, but a 
confirmation method based on quantitative measurements, whose goal is to demonstrate the 
qualitative origin of the product ingested. 

75. The UCI argued that it is not a threshold substance to the extent that the mere presence of 
exogenous testosterone suffices. The isotopic analysis aims solely to demonstrate the 
exogenous nature of the product, without any concern for its quantity. 

76. To support its allegation, the UCI referred to point 5.4.4.3 of the ISL which indicates the 
following: 

"In most cases an identification of a Prohibited Substance, its Metabolite(s) orMarker(s), is 
sufficient to report an Adverse Analytical Finding. Thus, quantitative uncertainty as defined in 
ISO/IEC 1 7025 does not apply. In the identification of a compound by GC/MS or HPLC/MS, 
there are qualitative measures that substantially decrease the uncertainty of identification. 

In the case of a Threshold Substance, uncertainty in both the identification and the finding that 
the substance is present in an amount greater than the threshold concentration must be 
addressed. " 

77. In his declaration dated 14 July 2006. Dr. Saugy noted that the WADA Technical Document 
TD2004EAAS indicates that the result demonstrates the administration of an exogenous 
steroid when the metabolite value differs significantly by 3%o or more fi:om that of the 
endogenous reference chosen. Dr. Saugy declared that in the case in point, the analysis 
revealed, for both the A and B samples, a difference significantly greater than 3%o, namely 
4.85%o for the A sample and 4.76%o for the B sample, between the endogenous reference and 
the metabolite found in the testosterone. 
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78. The Panel notes that there is no precise method in this matter and that the experts present at 
the Hearing did not reach agreement on an imcertainty value to take into account for isotopic 
analysis. 

79. The Panel's opinion is that Mr. Landaluce has not reversed the presumption that the LNDD 
conducted its work in accordance with prevailing and acceptable standards of scientific 
practice. Indeed, the experts cited by Mr, Landaluce, although they demonstrated their 
disagreement with the calculation method adopted by the LNDD, have not reversed the 
presumption that the analyses were in compliance with point 5.4.4.1.3 of the ISL. Therefore, 
the Panel finds that Mr. Landaluce has not proved that there was a departure firom point 
5.4.4.1.3 of the ISL. 

c) The argument that the requested information was not provided to the cyclist or to his expert 
(point 5.4.7.3 of the ISL and of technical documents TD2004EAAS and TD2003IDCR) 

80. Mr. Landaluce argued that he did not receive the information requested several times, by him 
as well as by Dr. de Boer, which would have made it possible to evaluate the analysis done 
by the LNDD. 

81 . The UCI indicated that RPEC correspondence dated 22 November 2005 shows that Mr, 
Landaluce received the totality of the documents relative to the A and B sample analyses. 
The UCI also argued that correspondence containing the requested information was sent 
directly by the LNDD to the RFEC. This correspondence was received safely by the RFEC 
which stamped it, despite the fact that the CNCDD decision indicates that no response firom 
the LNDD was received. 

82. In addition, Dr. de Boer indicated that he received on 29 August 2006 a document containing 
the evaluation of the retention times for the identification of the steroids in question in the B 
sample analysis. However, he noted that no information was communicated to him regarding 
mass spectral and identification data on the steroids involved in the A sample analysis. 
Therefore, Dr. de Boer's opinion was that there was a departure firom point 5.4.7.3 of the ISL 
and technical documents TD2004EAAS and TD2003rDCR. 

83. The Panel notes once more a divergence of opinion between the experts present at the 
Hearing. Indeed, Dr. Saugy indicated that the information necessary for the identification of 
these products were provided by the LNDD. This analysis by an expert who enjoys non- 
negligible experience in this field is quite plausible. Therefore, the Panel considers that Mr. 
Landaluce has not reversed the presumption that the LNDD complied with point 5.4.7.3 of 
the ISL and technical documents TD2004EAAS and TD2003IDCR. 

d) The arguments that the values do not significantly differ from 3 delta units or more and 
that three aliquots should have been analyzed (technical document TD2004EAAS) 

84. According to the technical document TD2004EAAS: 
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"The results will be reported as consistent with the administration of a steroid when the 
13C/12C value measured for the metabolite(s) differs significantly i. e. by 3 delta units or more 
from that of the urinary reference steroid chosen. In some Samples, the measure of the 13C/12C 
value of the urinary reference steroid(s) may not be possible due to their low concentration. The 
results of such analyses will be reported as "inconclusive " unless the ratio measured for the 
metabolite(s) is below -28%o based on non-derivatised steroid. " 

85. According to Dr. de Boer, this technical document requires that the values differ significantly 
firom three delta units or more. In addition, since this is a threshold value, the ISL requires 
that three aliquots be analyzed, or as in the case in point, when only one aHquot is available, 
that it be analyzed three times. 

86. As for Prof, de Ceaurriz and Dr. Saugy, their opinion was that triplicate sample 
measurements are not necessary and that such a requirement, which does not even exist, 
would on the contrary be problematic when the necessary urine volume is not available. 
They indicate that this is not a threshold analysis requiring the analysis of several samples. 

87. The Panel notes once more that there is a difference in interpretation between the experts and 
considers that Mr. Landaluce has not reversed the presumption that the LNDD complied with 
technical document TD2004EAAS. 

2. Alleged failures concerning the procedure followed by the LNDD 

a) the argument that deadlines were not met (points 5.2.4.3.2.1 and 5.2.6.5 of the ISL) 

88. Dr. de Boer claimed that the LNDD did not meet the deadlines described by points 
5.2.4.3.2.1 and 5.2.6.5 of the ISL. 

89. According to point 5.2.4.3.2.1 of the ISL: 

"In those cases where confirmation of a Prohibited Substance, Metabolite(s) of a Prohibited 
Substance, or Marker(s) of the Use of a Prohibited Substance or Method is requested in the "B " 
Sample, the "B " Sample analysis should occur as soon as possible and should be completed 
within thirty (30) days of notification of an "A" Sample Adverse Analytical Finding. " 

90. According to point 5.2.6.5 of the ISL: 

"Reporting of the "A " Sample results should occur within ten (10) working days of receipt of the 
Sample. [...J The reporting time may be modified by agreement between the Laboratory and the 
Testing Authority. " 

91. Dr. de Boer emphasized that the A sample results, which should have been reported within 
10 working days of 14 June 2005, the date of receipt of said sample by the LNDD, were 
reported only 23 days later, i.e., 17 July 2005. Dr. de Boer also indicated that the B sample 
analysis was not done by the deadline of thirty days after notiiication of the A sample 
adverse analytical finding. Indeed, the A sample analysis result notification occurred on 28 
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July 2005. The LNDD proposed the date of 1 1 September 2005 for the openmg of the B 
sample, a date which, upon request by Mr. Landaluce, was postponed to 21 September 2005, 
then rescheduled for 19 October 2005. 

92. The UCI recognized that deadlines were not met, invoking "laboratory overload, the 
complexity of the analysis and the vacation period, " 

93. During the Hearing, the group of experts present declared that the delays had no effect on the 
analyses results. 

94. In accordance with the rules relative to the method of establishing facts and presumptions, 
the Panel finds that Mr. Landaluce succeeded in reversing the presimiption that the LNDD 
comphed with points 5.2.4.3.2.1 and5.2.6.5 of the ISL by demonstrating the existence of a 
departure. Such a demonstration, however, has only a purely theoretical effect, since the 
group of experts present at the Hearing observed that the departure observed could not be at 
the origin of the positive results of the A and B sample analysis. Therefore, the Panel 
concludes that Mr. Landaluce's adverse finding does not result fi-om the departures firom 
5.2.4.3.2.1 and 5.2.6.5 of the ISL. 

h) The argument that the analyst who did the analysis of the B sample was also involved in the 
analysis of the A sample (point 5.2.43.2.2 of the ISL) 

95. Accordmg to point 5.2.4.3.2.2 of the ISL: 

"The "B " Sample confirmation mtist be performed in the same Laboratory as the "A " Sample 
confirmation. A different analyst must perform the "B" analytical procedure. The same 
individuals) that performed the "A " analysis may perform instrumental set up and performance 
checks and verify results. " 

96. Mr. Landaluce used as a basis the report of Dr. de Boer to claim that the analyst who did the 
analysis of the B sample was also involved in the analysis of the A sample, in violation of 
pomt 5.2.4.3.2.2 of the ISL. 

97. Dr. de Boer indicated that this standard prohibits the same analyst fi:om 
touching/manipulating both the A and B samples ("touching the sample must be separate"). 
[quote in English in the original document] 

98. In this particular case, the report dated 1 1 June 2005 reveals that the analyst who did the 
analysis of the B sample did the following tasks in the A analysis: package [in English in the 
original document] at 4 degrees C, redissolve in acetonitrile and transfer to a vial, evaporate, 
redissolve in hexane and inject in the GC-MS. 

99. The Panel President asked Dr. Saugy whether point 5.2.4.3.2.2 of the ISL prohibited the 
same analyst firom touching/manipulating both the A and B samples. Dr. Saugy acquiesced in 
the following terms: "I agree that it excludes any manipulation of the sample ". 
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1 00. The Panel President then interrogated Prof, de Ceaurriz to know whether the same analyst 
had touched/manipulated the A and B samples. Prof, de Ceaurriz replied: 

"Yes. It is clearly indicated. If you want, it is indicated in our chain of [custody]. There is no 
ambiguity on this. [The analyst] touched the samples in the A and touched the totality of the 
samples in the B. There is no ambiguity on this. " 

101. The Panel President then asked whether that constituted a departure from the ISL, to 
which Prof de Ceaurriz replied: 

"Indeed. It is even openly in the laboratory documents. [...] with respect to the standard, -that is 
true, she had contact with the sample ". 

102. Prof de Ceaurriz indicated that there had been 10% of "overlap between the two persons 
for workload reasons". 

103. The group of experts present at the Hearing thus recognized that the analyst who 
participated in the two analyses did not limit herself to "performing instrumental set up and 
performance checks and verify results " and determined that there had been a departure from 
point 5.2.4.3.2.2 of the ISL. 

1 04. Li accordance with the rules relative to the method of establishing facts and 
presumptions, the Panel determines that Mr. Landaluce succeeds one more time in reversing 
the presumption according to which the LNDD would have acted in conformity with point 
5.2.4.3.2.2 of the ISL, by demonstrating the existence of this departure. The consequences 
this time are decisive. 

1 05. It was not demonstrated that this was not at the origin of the adverse finding, nor that it 
was. It was however mcumbent upon the UCI, according to article 1 8 of the UCI Anti-doping 
Rules, to demonstrate that the departure from the ISL was not at the origm of the adverse 
finding, but this was not done. The UCI merely indicated in its appeal brief that: 

"And even is there had been a departure^-quod non—this couldn 't have led to the adverse 
analytical finding, unless it is established that [the analyst] committed an error which caused the 
adverse analytical finding, quod non. " 

1 06. Also during the Hearing, the UCI simply noted: 

"As for the departures from the ISL which were brought up, I believe I can conclude that if they 
took place, they are not significant and are certainly not at the origin of the result. " 

107. It was indeed for the UCI to demonstrate that the failure to meet point 5.2.4.3.2.2 of the 
ISL was not at the origin of the adverse finding. To the extent that the UCI did not succeed in 
doing so, the Panel's only possible conclusion is to exonerate Mr. Landaluce, 

1 08. It is true that a decision pronounced on this question of the double involvement of the 
same analyst in examining A and B samples, in the case of Wang Lu Na and others versus 
FINA (TAS 98-208, decision dated 22 December 1998, Wang Lu Na and others versus 
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FINA) upheld the suspension of four swimmers. However, what that decision brings to the 
needs of present case is very marginal, for three reasons: Firstly, the applicable regulation is 
different. Then, the decision expressly indicates (paragraph 5.22) that the role played by the 
analysts in question was not clearly estabhshed: the arbitrators declared that they were 
"unpersuaded" by the argument according to which the analysts "were involved in anything 
other than the tests of the controls" as opposed to "A samples themselves", [quotes in 
English in the original document] In contrast, m the case in point, as demonstrated 
previoiisly, the analysts who manipulated the A and B samples are one and the same. 
Fmally, the swimmers' representatives had, by their signatures, recognized that the procedure 
described by the FUSTA regulation had been respected by the laboratory. In the case in point, 
the UCI did not follow up on presenting evidence that Mr. Landaluce had approved the 
procedure that was followed. [French grammar questionable] 

109. Although aware of the imperatives of costs and organization faced by laboratories, the 
Panel must watch over the respect of fundamental rules, considering the implications that its 
decision could have on the reputation, and therefore, the career of the athlete, if a disciplinary 
sanction were to be pronounced against him. 

110. The Panel is weU aware that the standard which requures that a different analyst analyze 
the B sample has been the subject of intense discussions between WADA and laboratory 
directors. The latter claim that this rule unreasonably complicates laboratory operations, and 
yet it has not been demonstrated that it brings additional protection to the athletes tested. 
Indeed it would be uiurealistic to require that the same analyst conduct the totality of an 
analysis from beginning to end. In fact, the analyses for certain substances can last several 
days during which processes are mechanically carried out. The analysts carry out numerous 
tasks, shifting from one to the other, so that several analyses can be done simultaneously. If 
it is conceivable to require of a large laboratory with a staff of 50 to 100 to organize the work 
so as to exclude from the analysis of the B sample the analyst who analyzed the A— even 
though this constitutes a non-negligible comphcation factor which the laboratories would 
rather be spared — such a requirement would constitute a major complication factor for a 
laboratory of smaller size. 

HI. It is virtually impossible to prove a negative fact, m this case that the involvement of the 
same analyst m both analyses (hd not affect the result. Therefore certain laboratory directors 
consider this rule too rigid; in reahty, sufficient protection of the athletes is already ensured 
in that the system of identification of samples by codes ensures that their identity is not 
known to the analysts. 

1 12. This reasoning, although rational and plausible, fails before the CAS for a very simple 
reason: the arbitrators do not create the rules, the apply them. This is all the more true 
because the authors of the antidoping regulation kept the rule which requires another analyst 
for the analysis of the B sample, even though they had heard the comments of the laboratory 
directors. The rules can certainly be modified or refined, but such is not the role of the CAS. 
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113. The applicable rule is clear and devoid of flexibility. The CAS arbitrators' mission is not 
to modify the rules nor is their mission to appropriate discretionary power when no text 
allows them to do so. 

114. Note in passing that if cases are rare where the CAS exonerated the athlete based on the 
hypothesis tiiat a laboratory failed to respect the protocols, this is explained by the fact that 
the disciplinary authorities know how strict the arbitrators are in this domain and do not 
charge athletes — even in very suspect cases — ^when the analyses have not been done 
according to the rules. 

115. The Panel does emphasize the LNDD's staff's good faith, which is not in question. The 
arbitrators have no reason to doubt the explanation given by Prof. De Ceaurriz according to 
which the "overlap " of operations done by the analysts was due to work overload within the 
LNDD. Furthermore, he pointed out that ill-intentioned accomplices would have covered up 
their actions by writing reports on analyses in such a way that they couldn't potentially be 
blamed for any failure. In this case, it is exactly the confa-ary; the athlete wins based on 
laboratory information that was communicated honestly, 

116. Note that paragraphs 95 to 1 1 5 of this decision were adopted by the majority of the 
arbitration Panel, according to article R59 of the Code, and tiiat the minority opinion of the 
arbitrator who disagreed was duly considered and debated during the deliberations. 

117. In any case, the present decision does not constitute a declaration of innocence of Mr. 
Landaluce with regard to the antidoping mles. Mr. Landaluce merely benefits fiom a rule 
that is formal and yet fundamental, which aims to guarantee the rights of persons subject to 
doping control tests. 

VI. COSTS 

118. For disciplinary cases of an international nature ruled in ^peaJ, such as the case in point, 
article R65 of the Code states the following: 

"Subject to Articles R65.2 andR65.4. the proceedings shall he free. 

The fees and costs of the arbitrators, calculated in accordance with the CAS fee scale, together 

with the costs of the CAS are borne by the CAS. 

Upon submission of the statement of appeal, the Appellant shall pay a minimum Court Office fee 

of Swiss francs 500.— without which the CAS shall not proceed and the appeal shall be deemed 

withdrawn. The CAS shall in any event keep this fee. 

The costs of the parties, witnesses, experts and interpreters shall he advanced by the parties. In 

the award, the Panel shall decide which party shall bear them or in what proportion the parties 

shall share them, taking into account the outcome of the proceedings, as well as the conduct and 

financial resources of the parties. 

If all circumstances so warrant, the President of the Appeals Arbitration Division may decide to 

apply Articles R64. 4 andR64.5, f^ sentence, to an appeals arbitration, either ex officio or upon 

request of the President of the Panel. " 
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119. Articles R64.4 and R64.5 of the Code state the following: 

"At the end of the proceedings, the Court Office shall determine the final amount of the cost of 
arbitration, which shall include the CAS Court Office fee, the administrative costs of the CAS 
calculated in accordance with the CAS scale, the costs and fees of the arbitrators calculated in 
accordance with the CAS fee scale, a contribution towards the expenses of the CAS, and the 
costs of witnesses, experts and interpreters. The final account of the arbitration costs may either 
be included in the award or communicated separately to the parties. " 
"The arbitral award shall determine which party shall bear the arbitration costs or in which 
proportions the parties shall share them. As a general rule, the award shall grant the prevailing 
party a contribution towards its legal fees and other expenses incurred in connection with the 
proceedings and, in particular, the costs of witnesses and interpreters. When granting such 
contribution, the Panel shall take into account the outcome of the proceedings, as well as the 
conduct and the financial resources of the parties. " 

120. In this case, the UCI appeal is dismissed and the decision being appealed must be 
confirmed. This arbitration being at no cost to the parties, since it is a disciplinary case of an 
international nature, it is necessary to determine whether and to what extent Mr. Landaluce 
and the RFEC have a right to an indemnity for their attorneys' costs and for the other costs 
relative to the present arbitration proceedings. After having duly considered the overall 
circumstances of the case, particularly the large number of futile arguments invoked by the 
defendants, the Panel considers it equitable to let each party pay the costs incurred in this 
procedure. 

Vn. CONFIDENTIALITY 

121. According to article R59 paragraph 6 of the Code of Sports-related Arbitration: 

"The award, a summary and/or a press release setting forth the results of the proceedings shall 
be made public by the CAS. unless both parties agree that they should remain confidential. " 

122. Mr. Landaluce indicated that he wished for the proceedings to remain confidential and 
that no press release setting forth the proceedings be made public by the CAS. 

123. The UCI indicated that the proceedings initiated against Mr. Landaluce were akeady 
known to the pubhc, since they have been the subject of a press release by the CAS. 

1 24. During the Hearmg, the UCI, Mr. Landaluce and the RFEC did not reach agreement on 
the confidential or non-confidential character of the present proceedings. Under these 
circumstances, the CAS wiU be able, if it deems it appropriate, to make public a summary 
and/or a press release setting forth the results of the proceedings. 
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ON THESE GROUNDS 
The Court of Arbitration for Sport rules that: 

1 . The Court of Arbitration for Sport is competent to rule on the appeal submitted by the Union 
Cycliste Internationale. 

2. The appeal submitted on 26 June 2006 by the Union Cycliste Internationale against the 
decision rendered on 5 May 2006 by the Comit6 Nacional de Competicion y Disciplina 
Deportiva de la Real Federacion Espaflola de CicHsmo is dismissed, 

3. The award is rendered at no cost, excejpt for the Court Office Fee of 500 Swiss francs paid at 

' the beginning of the proceedings by the Union Cycliste Intemationale, which shall be kept by 
the CAS. 

4. Each party shall bear the costs of its attorneys and other costs associated with the present 
proceedings. 

Lausanne, 19 December 2006. 
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LES FAITS 



1. L'Union Cycliste Intemationale {VUCI) est rassociation des federations nationales du 
cyclisme. EUe a pour but la direction, le developpement, la reglementation, le contr61e et 
la discipline du cyclisme. Le systeme de controle antidopage mis en place par I'UCI 
comprend notamment le Reglement du Controle Antidopage (le RCAD), la liste des 
classes de substances dopantes et des m6thodes de dopage, la liste des epreuves 
intemationales a controler ainsi que la liste des laboratoires accredites. 

2. La Real Federaci6n Espanola de Ciclismo (la RFEC), federation nationale espagnole 
chargee du cyclisme et dotee d'un reglement disciplinaire au niveau national, est 
membre de I'UCL 

3. Monsieur ffiigo Landaluce Intxaurraga {Monsieur Landaluce) est un coureur cycliste 
espagnol de la categorie elite, titulaire d'une licence d61ivree par la RFEC. Membre a 
I'epoque des faits de I'equipe cycliste Euskaltel, il a participe a la course cycliste 
intemationale sur route « Criterium du Dauphine Libere » qui s'est deroulee du 5 au 12 
juin 2005. 

4. A Tissue de I'etape du 11 juin 2005, Monsieur Landaluce a fait I'objet d'un contr61e 
antidopage. Au cours du pr61&vement de I'echantillon, Monsieur Landaluce a indiqu6 
avoir pris de la triamcinolone en infiltration le 21 mars 2005. 

5. L'echantillon A preleve sur Monsieur Landaluce a ete analyst par le laboratoire franfais 
de d^pistage du dopage de Chatenay-Malabry (le LNDD), laboratoire accredit^ par 
I'Agence Mondiale Antidopage (I'AMA). Son rapport d' analyse du 17 juiUet 2005 a 
revele que « I' analyse par spectrometrie de masse de rapports isotopiques indique une 
prise de Testosterone ou de I'un de ses precurseurs ». Le 28 juillet 2005, le rapport 
d'analyse relatif a l'echantillon A a ete transmis h. la RFEC, afin que soit mise en oeuvre 
une procedure disciplinaire, conform6ment h. 1' article 1 87 du RCAD. 

6. Le 11 aout 2005, Monsieur Landaluce a, par I'interm^diaire de la RFEC, sollicite une 
contre-analyse. II a ensuite demande que la contre-analyse qui etait initialement prevue 
les 14 et 21 septembre 2005, soit reportee au 19 octobre 2005. Le 21 octobre 2005, la 
contre-analyse a confirme la presence de testosterone de nature exogene dans 
l'echantillon B. 
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7. Par telecopie du 27 octobre 2005, I'UCI a transmis les resultats d'analyse de 
I'echantiUon B a la RFEC et lui a demand^ de poursuivre la procedure discipllnaire. 

8. Le 5 mai 2006, la RFEC, par rintermediaire du Comite Nacional de Competicion y 
Disciplina Deportiva (Comit6 national de competition et discipline sportive / CNCDD), 
a jugeque les conditions dans lesquelles I'analyse avait 6t6 effectuee revelaient^ 
I'existence « d'un processus incomplet pour ne pas etre conforme a toutes les exigences 
legates applicables et, ainsi. ne pouvant pas garantir totalement le resultat ». Le 
CNCDD a des lors estime que « la maxime juridique « in dubio pro reo » [etait] 
pleinement applicable au cas present », aclasse 1' affaire et acquitte Monsieur 
Landaluce. 

9. Monsieur Landaluce n'a participe a aucune course cycliste entre le 24 juillet 2005 et le 
15 mai 2006. 

n. LA PROCEDURE DEVANT LE TRIBUNAL ARBITRAL DU SPORT 
A. Les demandes et reponses des parties 

10. Par declaration du 26 juin 2006, I'UCI a saisi le Tribunal Arbitral du Sport (le TAS). 

Le 17 juillet 2006, I'UCI a depos6 son memoire d'appel demandant au TAS : 

«1) de reformer la decision du Comite national de competition et discipline 
sportive de la RFEC ; 

2) de condamrier M. Landaluce Intxaurraga a une suspension de 2 ans, 
conformement au RAD ; 

3) de prononcer la disqualification de M. Landaluce Intxaurraga des courses 
cyclistes auxquelles il a participe a partir du 11 juin 2005 et notamment de la 
course cycliste du « Criterium du Dauphine Libere2005 », jusqu'au 29 juillet 
2005 au moins ; 

4) de condamner M. Landaluce Intxaurraga et la Real Federacion Espafiola de 
Ciclismo a payer d I'UCI un montant de CHF 1 '000.- a titre defrais de gestion 
des resultats (art. 245.2 RAD) ; 

5) de condamner M. Landaluce Intxaurraga et la Real Federacion Espafiola de 
Ciclismo, solidairement a rembourser a I'UCI I 'Emolument de CHF 500.- et a 
tous les autresfrais, y compris une contribution auxfrais de I'UCI ». 
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11. Monsieur Landaluce a depose sa reponse le 8 septembre 2006, aux tennes de laquelle 
il demande au TAS de : 

• se declarer incompetent ; 

• condamner I'UCI au paiement des frais generes par la procedure. 
A titre subsidiaire. Monsieur Landaluce sollicite du TAS qu'il : 

• rejette I'appel interjete par I'TJCI ; 

• ne prononce aucune sanction k son encontre ; 

• condamne I'UCI au paiement des frais. 

A titre encore plus subsidiaire. Monsieur Landaluce fait valoir que toute sanction 
prononcee k son encontre devra etre reduite de 9 mois et demi, periode pendant laquelle 
il s'est abstenu de courir. 

12. La RFEC a depos6 sa reponse le 14 septembre 2006, faisant valoir en substance que : 

• la decision de la CNCDD doit etre confirmee ; 

• I'UCI doit gtre deboutee de son appel ; 

• I'UCI doit Stre condamn^e aux depens, en application de I'article 282 du 
RCAD. 

B. L'AUDIENCE 

13. L' audience a eu lieu le 1 1 octobre 2006, au siege du TAS a Lausanne (V Audience), en 
presence des trois membres du Tribunal Arbitral (la Formation) et des avocats des 
parties. 

14. La Formation a entendu les t^moins et experts suivants : 

• Pour I'UCI: 

- Docteur Martial Saugy, directeur du laboratoire suisse d' analyse du dopage, 
(Dr Saugy) ; 

- Professeur Jacques de Ceaurriz, directeur du LNDD (Prof, de Ceaurriz). 

• Pour Monsieur Landaluce : 
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- Docteur Douwe de Boer, chercheur au Laboratoixe de chimie clinique a 
I'Hopital Universitaire de Maastricht et ancien directeur du Departeraent 
dopage du Laboratoire d' analyses et de dopage de Lisbonne QDr de Boer); 

- Docteur Detlef Thieme, specialiste en toxicologie medico-legale au sein du 
departement de toxicologie medico-Mgale de I'lnstitut de medecine legale de 
Munich {Dr Thieme); 

- Monsieur Igniacio Colomer Hernandez, Professeur de droit k I'Universite 
Carlos in de Madrid {Prof. Colomer), entendu par videoconference. 

C. S'AGISSANT DE LA PRODUCTION DES PIECES 43 ET 43 BIS PAR MONSIEUR LANDALUCE 
ET DE L' AUDITION DE MONSIEUR MIGUEL MADARIAGA 

15. Le 22 septembre 2006, soit 14 jours aprfes avoir depose sa reponse. Monsieur Landaluce 
a depose les pieces complementaires 43 et 43 bis. 

16. LTJCI s'etant opposee a la production desdites pieces le 25 septembre 2006, Monsieur 
Landaluce a indique, par telecopie du 2 octobre 2006, qu'il souhaitait faire entendre 
comme temoin Monsieur Miguel Madariaga {Monsieur Madariaga). 

17. Par t61ecopie du 4 octobre 2006, I'UCI s'est opposee a I'audition de Monsieur 
Madariaga, la reponse de Monsieur Landaluce ne mentionnant aucunement I'audition de 
ce t6moin. 

18. Aux termes de I'article R56 du Code de I'arbitrage en matiere de sport : 

« Sauf accord contraire des parties ou decision contraire du President de la formation 
commandee par des circonstances exceptionnelles, les parties ne sont pas admises a 
completer leur argumentation, ni a produire de nouvelles pieces, ni a formuler de 
nouvelles offres de preuves apres la soumission de la motivation d'appel et de la 
reponse ». 

19. Lors de I'Audience, I'UCI a indique qu'elle ne donnerait son accord a I'audition de 
Monsieur Madariaga que si elle pouvait verser aux d6bats line nouvelle piece re9ue la 
veille. Le President de la Formation a demand^ que la pi^ce soit transmise £i la RFEC et 
^ Monsieur Landaluce afin que ceux-ci en prennent connaissance. 
Au vu de la piece. Monsieur Landaluce a renonce ^ faire entendre Monsieur Madariaga. 

20. En I'absence de « circonstances exceptionnelles » au sens de I'article R56 du Code de 
I'arbitrage en matiere de sport, le President de la Formation a d6cide de ne pas admettre 
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les nouvelles pieces et de ne pas proceder a 1' audition du temoin. 

m. S'AGISSANTDE LA COMPETENCE DU TAS 

21. L' organisation de competitions professionnelles intemationales suppose une repartition 
claire des competences entre les autorites nationales et intemationales, d'une part, entre 
le secteur public et le secteur prive, d' autre part. 

22. n est des domaines, tel que le trafic de stup6fiants, pour lesquels chaque Etat exige, au 
nom de la souverainete nationale, de contr61er lui-meme tout comporteinent 
reprehensible sur son territoire, et refuse de laisser a des associations privees le soin de 
s'en charger, fut-ce par le biais d'une del6gation de service public. 

23. En revanche, la discipline en matiere sportive, qui se traduit par la disqualification de 
I'athlete ou par I'interdiction qui lui est faite de participer h de futures competitions, 
repond essentiellement a la volonte d'61iminer toute concurrence d61oyale. C'est 
pourquoi elle est legitimement confl6e h. des autorit6s sportives. 

24. Cela est d'autant plus vrai s'agissant de I'exercice d'un sport au niveau international, qui 
ne saurait obeir h une multiplicite de r&gles nationales potentiellement contradictoires. 

25. Confier aux seules lois nationales le soin de regir les conditions dans lesquelles doivent 
se derouler les competitions intemationales aboutirait a un systeme incoherent et 
indgalitaire, avec de surcroit le risque que les autorites nationales se livrent tot ou tard k 
une course ^ la legislation la moins repressive. 

26. Pour pallier de tels inconvenients il suffit de s'assurer que la meme discipline sportive, 
lorsqu'elle se deroule dans un cadre international, est soumise aux mSmes regies pour 
tous les concurrents. 

27. Or, Monsieur Landaluce tente de faire accroire que la situation juridique en Espagne 
dicterait une solution differente. n fait en effet valoir que le TAS ne serait pas competent 
pour connaitre de I'appel de 1 'UCI centre une decision du CNCDD et indique que le 
Comite Espagnol de Discipline Sportive du Conseil Superieur des Sports Espagnols (le 
CEDS) serait seul competent. 

28. Au soutien de sa pretention. Monsieur Landaluce invoque un certain nombre de textes 
qui sont repris ci-apres : 
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L' article 6 des Statuts de TUCI : 

« 1. Les federations s'engagent, dufait de leur affiliation, a se conformer awe 
statuts et reglements de I'UCI ainsi qu'a toute decision prise confomtement a 
cewc-ci. De mime, elles s'engagent a faire respecter les statuts, reglements et 
decisions de I'UCI par toute personne concemee. 

2. Les reglements de I'UCI doivent etre repris dans les reglements 
correspondants des federations. 

3. Les statuts et reglements des federations ne peuvent aller a I'encontre de 
ceux de I'UCI. En cos de divergence, seuls les statuts et les reglements de 
I'UCI seront appliques. Les statuts et les reglements des federations doivent 
contenir la clause expresse qu'en cas de conflit avec les statuts ou reglements 
de I'UCI, seuls ces demiers seront appliques. 

4. Les alineas ci-dessus sont appliques dans le respect des dispositions de droit 
imperatifen vigueurdans lepays de la federation concemee ». 

L'article 35 du Decret Royal 1835/1991 du 20 decembre 1991 relatif aux 
fed6rations sportives espagnoles : 

«Les questions suivantes ne pourront pas faire I'objet d'une conciliation ou 
d'un arbitrage :[...] 

b) Celles qui seront en relation avec le controle des substances et des methodes 
prohibees dans le spori et la securite de la pratique sportive [...]». 

L'article 90.2 des Statuts de la RFEC dans sa redaction issue de la d&ision du 
lloctobre2004: 

« Les questions suivantes ne pourront pas faire I'objet d'une conciliation : [. . .] 

b) Celles qui seront en relation avec le controle des substances et des methodes 
prohibees dans le sport et la securite de la pratique sportive [...]». 

L'article 24 de la Constitution espagnole du 28 decembre 1978 : 

« 7. Toute personne a le droit d'obtenir la protection effective desjuges et des 
tribunaux pour exercer ses droits et ses interets legitimes sans, qu'en aucun 
cas, cette protection puisse lui etre refusee. 

2. De meme, toute personne a le droit d' aller devant le juge ordinaire 
determine prealablement par la loi, de se defendre et de se faire assisterpar un 
avocat, d'etre informee de I' accusation portee contre elle, d'avoir un proces 
public sans delai indu et avec toutes les garanties, d'utiliser les preuves 
necessaires a sa defense, de ne pas faire de declaration contre elle-meme, de 
ne pas s 'avouer coupable et d'etre presumee innocente ». 



L'article 91.1 des Statuts de la RFEC dans sa redaction issue de la decision du 
lloctobre2004: 

« La declaration de volonte irrefutable des parties au litige de se soumettre a 
la procedure de conciliation sera exigee. Pour cela, une convention 
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d'arbitrage sera souscrite par ecrit et devra exprimer la renonciation a la vote 
judiciaire, I'obligation de se soumettre a la decision d'un ou de plusieurs 
arbitres et aux regies de procedure ». 

• L'article 84.1 de la Loi 10/1990 du 15 octobre 1990 relative au Sport : 

«Le Comite Espagnol de Discipline Sportive est I'organe national ajfecte 
organiquement au Conseil Superieur des Sports qui, agissant independamment 
de celui-ci, tranche en dernier recours, par voie administrative, les litiges 
portant sur les questions disciplinaires sportives qui relevant de son ressort ». 

• L'article 10 des Statuts de la RFEC : 

«L Sous la coordination et la tutelle du Conseil Superieur des Sports, la 
RFEC exercera les fonctions publiques de nature administrative suivantes • 
[...] 

f) Exercer I'autorite disciplinaire sportive, selon les termes etablis par la Loi 
sur le Sport, ses dispositions particulieres de developpement et ses statuts et 
reglements ». 

• L'article 59 du Decret Royal 1591/1992 du 23 decembre 1993 : 

« Les competences du Comite Espagnol de Discipline Sportive s'etendent : 
a. A la connaissance et decision, par voie de recours, des pretentions formulees 
en ce qui conceme les actes des organes sportifs titulaires de I'autorite 
disciplinaire qui epuisent la voie sportive, selon la repartition des competences 
etabliepar la Loi sur le Sport etpar le present decret royal ». 

29. Monsieur Landaluce pretend en substance : 

• que le recours h I'arbitrage serait interdit en mati&re de dopage en Espagne ; 

• que la Constitution espagnole erigerait un droit inalienable d'accfes h la justice 
et aux tribunaux. Monsieur Landaluce indique qu'il ne saurait gtre priv6 de ce 
droit constitutibnnel d'acc^s h la justice en n'etant autorise k porter son appel 
que devant le TAS ; 

• ne jamais avoir manifeste sa volonte de se soumettre k I'arbitrage du TAS et 
n'avoir signe aucune convention d'arbitrage. Monsieur Landaluce estime que le 
simple fait de disposer d'une licence de la RFEC ne saurait valoir acceptation 
de la competence du TAS ; 

• que la RFEC serait une autorite publique exer9ant des fonctions publiques 
disciplinaires sous la tutelle d'un organisme public espagnol. Monsieur 
Landaluce estime, en consequence, que les decisions de la RFEC devraient 
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faire I'objet d'un recours administratif devant le CEDS puis, le cas echeant, 
devant le juge administratif espagnol ; 

• qu'en veitu de I'article 6 alinea 4 des Statuts de I'UCI, la RFEC doit respecter 
la legislation espagnole lorsqu'elle applique les nonnes de I'UCI ; 

• que les articles 242 et 280 a 285 du RCAD, qui etablissent la competence 
exclusive du TAS pour connaitre de I'appel dirigg centre les decisions des 
federations nationales seraient inapplicables conformement a I'article 6.4 des 
Statuts de I'UCI, dfes lors que cette competence exclusive violerait le droit 
espagnol ; 

• que I'arrgt du Tribunal central de contentieux administratif n° 7 de Madrid du 
8 juin 2006 rendu dans une affaire Santiago Perez Fernandez reconn^trait la 
possibilite de former un recours hierarchique contre les decisions du CNCDD 
devant le CEDS puis, le cas echeant, devant le juge administratif espagnol. 

30. LTJCI estime, pour sa part, que le TAS est competent et que le RCAD est applicable, en 
se fondant sur les textes suivants : 

• L' article 1 . 1 .001 du Reglement du sport cycliste de ITJCI : 

« La licence est une piece d'identite qui conflrme I' engagement de son titulaire 
a respecter les statuts et reglements et qui I'autorise a participer awe 
evenements cyclistes ». 

• L' article 1 . 1 .004 du Reglement du sport cycliste de I'UCI : 

« Tqute personne demandant une licence s' engage de ce fait a respecter les 
statuts et les reglementsde I'UCI, des confederations continentales de I'UCI et 
des federations membres de I'UCI et a participer awe manifestations cyclistes 
d'une maniere sportive et loyale. Elle s' engage notamment a respecter les 
obligations visees a I'article 1.1.023. 

Des la demande de licence et pour autant que la licence est delivree, le 
demandeur est responsable des infractions aux reglements qu'il commet et 
soumis a la juridiction des instances disciplinaires. 

Tout licencie reste soumis a la juridiction des instances disciplinaires 
competentes pour les faits commis alors qu'il etait demandeur ou titulaire 
d'une licence, mime si la procedure est engagee ou se poursuit aprks le 
moment oUl 'interesse n 'a plus de licence ». 

• L' article 1 . 1 .023 du Reglement du sport cycliste de ITJCI : 

« [...] 2. Je m'engage a respecter les statuts et reglements de I'Union Cycliste 
Internationale, de ses confederations continentales et de ses federations 
nationales. 
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Je declare avoir lu ou avoir eu la possibilite de prendre connaissance de ces 
statuts et reglements. 

Je participerai awe competitions ou manifestations cyclistes d'une maniere 
sportive et loyale. 

Je me soumettrai awe sanctions prononcees a mon egard et porterai les appels 
et litiges devant les instances prevues awe reglements. J'accepte le Tribunal 
Arbitral du Sport (TAS) comma seule instance d'appel competente dans les cas 
et suivant les modalites prevues par les reglements. 

J'accepte que le TAS se prononce en demiere instance et que ses decisions 
seront definitives et sans appel. Sous ces reserves, je soumettrai tout litige 
eventuel avec I'UCI exclusivement aux triburmux du siige de I'UCI. 
3. J'accepte de me soumettre a et etre lie par le reglement antidopage de 
I'UCI, les clauses du Code Mondial Antidopage et ses Standards 
intemationaux auxquels le reglement antidopage de I'UCI fait reference ainsi 
que les reglements antidopage des autres instances competentes suivant les 
reglements de I'UCI et le Code Mondial Antidopage, pour autant qu'ils soient 
conformes a ce Code. [...]». 

• L' article 5 des dispositions prelimiiiaires du Reglement du sport cycliste de 
ITJCI: 

«La participation a une epreuve cycliste, a quelque titre que ce soit, vaut 
acceptation de toutes les dispositions qui y trouvent application ». 

31. L'UCI indique, en substance, qu'il ressort de la lecture combinee des articles pr6cit6s 
que: 

• les licencies des federations membres de I'UCI sont soumis au RCAD ; 

• toute personne qui demande une licence s'engage ^ respecter le RCAD et 
s'engage notamment ^ se soumettre aux contrSles antidopage et h. la 
competence du TAS en dernier ressort. 

32. Au soutien de sa pretention, I'UCI rappelle que la decision du CNCDD du 5 mai 2006 
dont il est fait appel a €i€ rendue en application du RCAD. 

33. En outre, lors de I'Audience, I'UCI a fait valoir que : 

• le TAS devrait apprecier la competence et I'arbitrabilite des litiges selon la loi 
federale Suisse sur le droit international priv6 (LDIP) aux termes de laquelle 
(i)le dopage est arbitrable, et (ii) les clauses d'arbitrage par reference sont 
valables (article 178 de la LDIP) ; 

• selon la jurisprudence du TAS, I'existence d'une loi nationale n'empgcherait 
pas I'application de la reglementation de la federation intemationale (TAS 
2005/A/872, sentence du 30 Janvier 2006, UCI / Federico Muiioz Fernandez et 
Federacion Colombiana De CicUsmo) ; 
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• la legislation espagnole invoquee par Monsieur Landaluce n'aurait vocation h 
s'appliquer qu'en Espagne, comma le reveleraient : 

(i) I'article 1.3° du Decret Royal 1835/1991 du 20 decembre 1991 sur 
les federations sportives espagnoles, aux terraes duquel le champ de 
competence des fed&ations sportives espagnoles se limiterait au 
territoire national ; 

(ii) le preambule de la Loi 10/1990 du 15 octobre 1990 sur le sport, 
selon lequel I'objectif de la loi serait de definir le cadre juridique 
applicable k la pratique sportive au sein du territoire espagnol. 

• I'article 7 du Dec5ret Royal 255/1996 du 16 f6vrier 1996, aux termes duquel les 
sanctions impos^es en application des regies antidopage d'une quelconque 
federation, que celle-ci soit nationale, Internationale ou autonome, produisent 
leurs effets sur I'ensemble du tenitoire espagnol, r6velerait necessairement que 
des sanctions peuvent etre imposees par d'autres federations que la RFEC et 
produire leurs effets en Espagne ; 

• n'admettre comme seule voie de recours contre les decisions du CNCDD 
I'appel devant le CESD equivaudrait a priver I'lJCI de tout droit de regard sur 
les decisions emanant de la federation nationale, dans la mesure oii rUCI ne 
serait pas habiUtee a former appel devant la juridiction espagnole. 

34. Dans ses eeritures et lors de 1' Audience, la RFEC a indiqud se ralUer a rinterpr6tation 
faite par ruCI, s'agissant de la competence du TAS. La RFEC a par ailleurs indiqu6 
qu'elle etait un etablissement priv6 « a deux casquettes » exer9ant, selon les cas, des 
missions d'ordre public ou d'ordre prive. La RFEC a precis^ que, dans le cadre de 
competitions Internationales, comme au cas particulier, elle exergait une mission d'ordre 
priv6. 

35. Lors de I'Audience, le Prof. Colomer a fait les observations suivantes : 

• I'octroi d'une licence par la RFEC serait constitutif d'un acte administratif ; 

• le pouvoir de sanction de la RFEC interviendrait dans le cadre de I'exercice 
d'une fonction publique ; 
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• le TAS ne serait pas competent car la sanction imposee par le CNCDD serait 
un acte administratif ; 

• I'interdiction du recours h Tarbitrage en matiere de dopage serait imperative 
poxjT les parties, qui ne sauraient y deroger ; 

• la Constitution espagnole pr6vaudrait sur tout traite international ; 

• totJt decret contraire a la Constitution espagnole serait anticonstitutionnel ; 

• I'article 7 du Decret Royal 255/1996 du 16 fevrier 1996 serait anti- 
constitutionnel. 

36. Consciente du fait que le present litige illustre la tension qui peut exister entre la loi 
nationale d'un athlete et le reglement de la federation Internationale auquel celui-ci est 
soumis, la Formation rappelle que I'UCI est I'association des federations nationales du 
cyclisme qui a pour but la direction, le developpement, la r^glementation, le controle et 
la discipline du cyclisme international, notamment en matiere de dopage. Monsieur 
Landaluce est, quant a lui, un cycliste professionnel de la categoric elite, titulaire d'une 
licence aux termes de laquelle il a accepte de se soumettre aux regies de I'UCI 

37. Certes, la demande de licence de Monsieur Landaluce revele que le modele de demande 
de licence utilise par la RFEC n'est pas conforme au reglement de I'UCI 
Toutefois, les articles 2 et 3 de la demande de licence signee par Monsieur Landaluce 
indiquent que son detenteur s' engage a respecter la legislation espagnole en vigueur, les 
Statuts de I'UCI ainsi que de ses confederations, et qu'il accepte de se soumettre aux 
contrSles antidopage dans les conditions prevues a Tarticle 1.1.023 du Reglement du 
sport cycliste de I'UCI ainsi qu'^ la competence du TAS qui y est explicitement pr6vue. 
La RFEC n'a d'ailleurs pas manque d'indiquer, lors de 1' Audience, que le fait de lui 
demander une licence valait acceptation de la competence du TAS, meme en I'absence 
d'une clause expresse k cet effet. La Formation considere qu'en demandant sa licence a 
la RFEC, Monsieur Landaluce s'est soumis a la competence du TAS, ainsi qu'aux 
rdglements de I'UCI 

38. D'aucuns pourraient penser qu'il aurait et6 preferable que la demande de licence 
mentionne expressement la soumission des parties h 1' arbitrage du TAS. A cet egard, la 
Formation souligne que les coureurs d'eiite ne sont pas des profanes, contrairement aux 
consommateurs, mais des sportifs avertis qui ont sans le moindre doute connaissance de 
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I'existence du TAS et de sa competence pour connaJtre des affaires de dopage. Des lors, 
la competence du TAS telle que prevue^ Tarticle 1.1.023 du Reglement du sport 
cycUste ne saurait en aucun cas constituer une surprise pour la personne qui formule uiie 
demande de licence. Exiger qu'en sus des elements rappel6s au paragraphe 37 ci-dessus, 
la demande de licence mentionne expressement la competence du TAS pour que celui-ci 
soit competent, serait un exces de formalisme et une exigence non requise par la 
jurisprudence du Tribunal federal suisse. 

39. L' argumentation de Monsieur Landaluce tendant a faire valoir que I'article 6 alinea 4 
des Statuts de I'lJCI enjoindrait a la RFEC d'appliquer la loi espagnole et d'interdire le 
recours a I'arbitrage du TAS n'emporte guere la conviction de la Formation. En effet, 
i'article 6 des Statuts de I'UCr s'adresse aux seules federations nationales. Les trois 
premiers alin^as de cet article mettent k la charge de ces federations une obligation 
d'harmoniser leurs regies en reprenant les reglements de I'lJCI. Le quatrieme alinea de 
I'article 6 des Statuts de I'UCI, indique simplement que cette harmonisation doit tenir 
compte d'eventuelles dispositions imperatives appUcables dans le pays de la federation 
concemee. En consequence, I'article 6 alinea 4 des Statuts de I'UCI renvoie 
expressement aux trois paragraphes qui le pr^cfedent et ne saurait etre detache de son 
contexte. L' article 6 des Statuts de I'UCI ne s'adresse done qu'aux federations 
nationales, en vue de leur indiquer la d-marche h suivre afin d'harmoniser leur droit, et 
ne saurait nuUement Stre invoqu6 par un cycliste afin de se soustraire k 1' application des 
reglements de I'UCI et, ce faisant, h la competence du TAS. 

40. Au demeurant, aucune disposition de la loi espagnole n'exclut le recours a I'arbitrage. 
Ce n'est certainement pas le cas de I'article 24 de la Constitution espagnole. II suffit 
pour s'en convaincre de comparer la portee de ce texte h. celle de I'article 6 alinea 1 de la 
Convention europeenne des droits de I'homme (la CEDH) qui prevoit que «toute 
personne a droit a ce que sa cause soit entendue [...] par un tribunal independant et 
impartial, etabli par la loi ». Or, la Commission europeenne des droits de I'homme a 
juge dans une affaire X. / RFA du 5 mars 1962, que I'insertion d'une clause 
compromissoire dans un contrat valait renonciation au benefice de la CEDH et 
qu'aucune stipulation de la CEDH n'interdisait une telle renonciation. Sauf preuve du 
contraire, I'article 24 de la Constitution espagnole, tout comme I'article 6 alinea 1 de la 
CEDH, n'interdit nuUement le recours a I'arbitrage. En effet, la competence du TAS ne 
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prive pas Monsieur Landaluce de son droit d'acces a la justice tel que prevu par la 
Constitution espagnole, des lors qu'en matiere intemationale, le recours aTarbitrage est 
une modalite d'exercice de ce droit. 

41. La Formation considere en definitive, que les dispositions espagnoles invoquees par 
Monsieur Landaluce n'ont vocation a s'appliquer que dans le cadre de competitions 
cyclistes nationales, et ne sauraient faire obstacle ni a I'application des reglements de 
rUCI, ni a la competence du TAS. En juger autrement conduirait h une veritable course 
a la legislation nationale la plus clemente. 

42. n est en effet imp6ratif que les federations sportiyes intemationales, telles que TUCI, 
aient un droit de regard sur les decisions des federations nationales en matiere de 
dopage. Ce droit de regard de I'UCI, qui se materialise par la possibilite de former un 
appel a I'encontre des decisions des federations nationales devant le TAS, a pour objet 
de pallier le risque que la competition intemationale ne soit faussee par une federation 
nationale qui se garderait de sanctionner ses membres. 

43. Par consequent, I'argument de Monsieur Landaluce tendant k faire valoir que la seule 
voie de recours contre les decisions du CNCDD serait un appel devant le CESD ne 
saurait emporter I'adhesion de la Formation. 

44. De meme, la contestation par Monsieur Landaluce de la competence du TAS au motif 
que la reglementation antidopage serait confiee k une autorite publique porte k faux. H 
ressort en effet de la jurisprudence du TAS que le pouvoir des federations 
intemationales, telles que I'UCI, s'exerce quand bien mSme le controle et la sanction du 
dopage seraient confi6s, comme au cas particuUer, k une autorite publique. 

45. Le pouvoir des federations intemationales a pour objet d'eUminer toute concurrence 
deloyale et toute course a la legislation la plus ciemente. EUe tend k soumetti-e tons les 
athletes k un traitement egaUtaire, en veillant k ce que certaines federations nationales ne 
fassent pas preuve de passivite face aux manquements commis par leurs sportifs 
nationaux. C'est ainsi que dans une affaire de dopage de nageurs en 1997, le TAS a 
reconnu comme necessite imperieuse que les federations intemationales aient la 
possibilite de revoir les decisions des federations nationales dans les cas de dopage. D 
s'agit de prevenir le risque que les competitions intemationales ne soient faussees, en 
raison des sanctions trop ciementes que pourrait etre tentee de prononcer une federation 
nationale (TAS 96/156, sentence du 10 octobre 1997, F. / FESfA). 
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46. Par la suite, une autre formation du TAS a eu I'occasion d'etendre cette jurisprudence 
aux sanctions prononcees par les autorites publiques nationales, dans une sentence 
B. / Federation Internationale du Judo du 17 mars 1999 (TAS 98/214, sentence du 17 
mars 1999, B. / Federation Internationale de Judo). D s'agissait, en I'espece, d'un 
controle de dopage positif sanctionne par une suspension prononcee par un arrete du 
Ministre des Sports fran9ais. En effet, une loi frangaise de 1989 donnait audit Ministre le 
pouvoir de substituer sa decision a toute mesure d'interdiction prise par des federations 
sportives nationales. Au cas particuUer, la Federation fran§aise avait prononce une 
sanction de deux ans de suspension, dont une avec sursis, h laquelle I'arrete minist6riel 
avait substitug une simple suspension d'un an. Or, cette demifere sanction n'etait pas, 
conforme aux reglements de la Federation Internationale de Judo (FIJ) qui a done port6 
Taffaire devant le TAS. Ce dernier a prononce une suspension de 15 mois. 

47. A I'occasion de cette sentence, les arbitres avaient evoqu^ le probleme qui est au coeur 
du present Utige : 

«La formation est d'avis que la latitude accordee par cette jurisprudence aux 
federations Internationales doit etre etendue aux cas oil la procedure de controle et la 
sanction de dopage ne sont pas diligentees par une federation nationale, 
conformement a une reglementation sportive, mais par une autorite publique, en 
application d'une loi nationale, comme en I'espece, ou, le cas echeant, sur la base 
d'une convention intemationale. 

Le pouvoir d' extension au niveau international des decisions rmtionales relatives au 
dopage, quelle que soit l' autorite qui les prononce, se justifie non seulement par le 
souci de prevenir le risque de voir certaines federations ou des organismes 
gouvemementaux se livrer a une concurrence deloyale des plus malsaines, en 
omettant de sanctionner leurs sportifs de maniere aussi rigoureuse et severe que 
d'autres federations et / ou que leur federation intemationale, mais aussi par 
I'objectifque chaque federation intemationale doit chercher a atteindre, a savoirfaire 
respecter un traitement egal et coherent a tous les pratiquants du meme sport ». 

48. En consequence, les dispositions du droit espagnol auxquelles il est fait reference ne 
permettent pas de conclure a I'incompetence du TAS. C'est ce que le TAS a constate a 
differentes reprises, notamraent dans le domaine du cycUsme dans 1' affaire Muiioz (TAS 
2005/Ay872, sentence du 30 Janvier 2006, UCI / Federico Muiioz Fernandez et 
Federacion Colombiana De Ciclismo), a I'occasion de laquelle la conclusion suivantea 
ete formulee : 

"The panel is prepared to accept that as a matter of Colombian Law it was possible 
for Mr Munoz to appeal to the General Disciplinary Committee of the Colombian 
National Olympic Committee. However, to do so was a breach of his contract with the 
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UCI. At best, the decision of the General Disciplinary Committee could only have an 
effect within Colombia. It would not entitle Mr Munoz to participate in cycle races 
organized under the auspices of the UCI, or to avoid the UCI's disciplinary code". 

49. L'autorite des Etats et I'autoritd sportive intemationale ne sont pas en concurrence ; au 
contraire, leurs r61es sont complementaires. L'autorite etatique se borne ^ contrSler la 
conduite de ses justiciables, tandis que la federation intemationale gere les competitions 
qui relevent de son ressort. Un meme comportement pent 8tre sanctionne penalement 
dans un lieu donng, sans pour autant entrainer une sanction du cycliste au niveau 
international. De meme, un comportement pent ne pas etre sanctionn6 p6nalement tout 
en etant neanmoins susceptible de generer une exclusion des concours sportifs car il 
porte atteinte a la loyaute de la competition. 

50. Cette complementarity entre autorit6 sportive etatique et intemationale peut revetir une 
forme particulifere lorsqu'une autorite publique se substitue a la federation nationale 
pour decider des sanctions - comme ce ftit le cas dans I'affaire de la FU precitee, ou 
comme au cas present. La souverainet6 nationale, telle qu'elle s'exprime a I'occasion 
d'une mesure disciplinaire sportive rendue par une autorite nationale, n'a, en principe, 
vocation a s'appliquer que sur le seul territoire national. La decision nationale peut 
toutefois etre remplacee par une decision de l'autorite intemationale - le TAS - pour 
que soit assuree la necessaire uniformite du droit. Certes, il est theoriquement 
concevable que I'Etat impose ses d&isions nationales jusque dans les competitions 
intemationales se deroulant sur son territoire au mepris de l'autorite intemationale. Un 
tel comportement irait cependant h I'encontre de tous les efforts tendant h. lutter contre le 
dopage au niveau intemational, et pourrait conduire ^ I'exclusion de I'^tat conceme de 
I'organisation des competitions intemationales. II serait surprenant qu'un Etat souhaite 
se placer dans une telle situation, et rien dans les textes invoques dans la presente affaire 
ne laisse a penser que telle serait la position adoptee par I'Espagne. Bien au contraire, le 
preambule du Decret Royal 255/1996 du 16 f6vrier 1996 reflate clairement que 
I'Espagne se soucie de la conformite de ses normes avec les normes intemationales : 

«En application de I'article 76.1. d) de la Loi sur le Sport et en accord avec les 
criteres poses par les normes sportives intemationales, le present Decret Royal 
identifie les comportements constitutifs d' infractions aux regies du dopage et etablit 
les sanctions y relatives [...]». 

51. Loin de venir au soutien de la pretention de Monsieur Landaluce, le Decret Royal 
255/1996 du 16 fevrier 1996 qu'il invoque, ne fait que confirmer le raisonnement qui a 
ete developpe ci-avant. En effet, I'article 7 de ce Decret reconnait explicitement que les 
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sanctions prononcees par une ^deration intemationale produisent leurs effets sur 
I'ensemble du tenitoire espagnol. Le contraire aurait ete pour le moins surprenant. 

52. Aux vues de ce qui precede, la Formation conclut qu'elle est competente pour connaitre 
du present lidge, conformement aux articles 280 h 291 du RCAD. 

53. Cela n'est d'ailleurs pas contest^ par la RFEC qui a, tout au long de la procedure, 
reconnu la competence du TAS et I'applicabilite du RCAD, auquel il etait expressement 
fait reference dans la decision du CNCDD du 5 mai 2006, objet du present recours. 

IV. S'AGISSANTDELARECEVABILITEDEL'APPEL 

54. L'article 285 du RCAD dispose que la declaration d'appel de iTJCI doit etre soumise au 
TAS dans un d61ai d'un mois a compter de la reception du dossier complet de I'instance 
d'audition de la federation nationale. Toutefois, lorsque I'UCI n'a pas demande le dossier 
dans les 15 jours suivant la reception de la decision, comme le prevoit l'article 247 du 
RCAD, le delai d'appel est d'un mois k compter de la reception de la decision complete. 

55. Au cas particulier, I'UCI a regu la decision du CNCDD le 9 mai 2006 et a demand^ le 
dossier complet le 11 mai 2006. Le dossier complet a 6t6 reju par I'UCI le 26 mai 2006. 
La declaration d'appel ayant 6t6 envoyee le 26 juin 2006, I'appel a 6t6 fonn6 dans les 
delais. 

V. S'AGISSANTDUFOND 
A. Principes generaux 

56. Aux termes de Tarticle 16 du RCAD : 

«La charge de la preuve incombera a I'UCI et a ses federations nationales qui 
devront etablir I' existence de la violation d'une regie antidopage. Le degre de preuve 
etablira si I'UCI ou ses federations nationales ont satisfait a la charge de la preuve a 
la satisfaction de I'instance d'audition qui appreciera le serieux de V allegation. Le 
degre de preuve, dans tous les cas, devra etre plus important qu 'un juste equilibre des 
probabilites, mais moins qu'une preuve au-dela d'un doute raisonnable. Lorsque le 
present reglement antidopage confie au coureur, ou a une autre personne presumee 
avoir commis une violation des regies antidopage, la charge de renverser une 
presomption ou d' etablir des circonstances ou desfaits specifiques, le degre de preuve 
devra etrefonde sur un juste equilibre de probabilites ». 
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57. S'agissant du mode d'etablissement des faits et presomptions, I'article 18 du RCAD 
prevoit que : 

« Les laboratoires accreditees par I'AMA ou approuves d'une autre manierepar I'AMA 
sont presumes avoir effectue ['analyse des echantillons et respecte les procedures de 
la chaine de securite conformement awe standards intemationaux pour les 
laboratoires. Le coureurpeut renverser cette presomption en demontrant qu'un ecart 
est survenu par rapport aux standards internationaux. 

Si le coureur parvient a renverser la presomption en demontrant qu'un ecart est 
survenu par rapport aux standards intemationaux pour les laboratoires, il incombera 
alors a I'UCI ou a la federation nationale de demontrerque cet ecart n' a pas pu etre a 
I'origine du resultat d' analyse anormal ». 

En d'autres termes, il existe une presomption refragable selon laquelle les laboratoires 
accredit^s par I'AMA ont effectu6 les analyses dans les regies de I'art, conformement au 
standard international applicable aux laboratoires (le SIL). Dans I'hypothfese oil le 
coureur demontrerait I'existence d'un ecart par rapport au SIL, il incomberait alors h 
rUCI de demontrer que cet 6cart n'est pas a I'origine du resultat d'analyse anormal. 
D convient done d'appliquer ces regies afin de determiner si Monsieur Landaluce etablit 
la surveriance d'ecarts et dans I'affirmative, si I'UCI est en mesure de d6montrer que 
I'ecart invoque n'est pas susceptible d'avoir donne lieu au resultat anormal. 
58. Aux termes de I'article 15.1 du RCAD : 

« Sont considerees comme violations des regies antidopage: 

1. La presence d'une substance interdite, de ses metabolites ou marqueurs dans un 
prelevement corporel d'un coureur. 

1.1. II incombe personnellement a chaque coureur de s' assurer qu'aucune substance 
interdite ne penetre dans son organisme. Les coureurs sont responsables de toute 
substance interdite, de ses metabolites ou marqueurs dont la presence est decelee dans 
leurs prelevements corporels. Par consequent, il n'est pas necessaire de faire la 
preuve de I 'intention, de lafaute, de la negligence ou de V usage conscient de la part 
du coureur pour etablir une violation des regies antidopage en vertu de I'article 
15.1 ». 
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59. La substance testosterone est un steroi'de anabolisant androgene endogene, substance 
interdite qui figure sur la liste des interdictions 2005 sous la classe Sl.l.b. La liste des 
interdictions prevoit que : 

« Dans le cadre d'une substance interdite (selon la liste ci-dessus) pouvant etre 
produite naturellement par le corps, un echantillon sera considere comme contenant 
cette substance interdite si la concentration de la substance interdite ou de ses 
metabolites ou de ses marqueurs et/ou tout autre rapport pertinent dans I'echantillon 
du sportif s'ecarte suffisamment des valeurs normales trouvees chez I'homme pour 
qu'une production endogene normale soit improbable. Un echantillon ne sera pas 
considere comme contenant une substance interdite si le sportif prouve que la 
concentration de substance interdite ou de ses metabolites ou de ses marqueurs et/ou 
tout autre rapport pertinent dans I'echantillon du sportif est attribuable a un etat 
physiologique ou pathologique. Dans tous les cas, et quelle que soit la concentration, 
le laboratoire rendra un resultat d'analyse anormal si, en se basant sur une methode 
d'analysefiable, ilpeut demontrer que la substance interdite est d'origine exogene. 
Si le resultat de laboratoire n' est pas concluant et qu'aucune concentration decrite au 
paragraphe ci-dessus n'est mesuree, I'organisation antidopage responsable ejfectuera 
une investigation plus approfondie s'il existe de serieuses indications, telles que la 
comparaison avec des profils steroidiens de reference, d'un possible usage d'une 
substance interdite. 

Si le laboratoire a rendu un rapport T/E superieur a quatre (4) pour un (1) dans 
I'urine, une investigation complementaire est obligatoire afin de determiner si le 
rapport est da a un etat physiologique ou pathologique, saufsi le laboratoire rapporte 
un resultat d'analyse anormal base sur une methode d'analysefiable, demontrant que 
la substance interdite est d'origine exogene ». 



B. Application DES PRiNCiPESGENERAuxAU CAS PARTicuLiER 

60. Au cas particulier, le LNDD a utilise la methode d'analyse GC/C/IRMS, analyse par 
spectrom6trie de masse du rapport isotopique. Le rapport d'analyse du LNDD a r6vel6 la 
presence de testosterone de nature exogene. L' echantillon A presente un ratio T/E de 
9,2, superieur h. la limite de 4 etablie par I'AMA. Le rapport d'analyse du LNDD relatif a 
I'echantillon B confirme le resultat de I'analyse de I'echantillon A. 

61 . Le LNDD ayant effectue des analyses dont le resultat est positif, il appartient ^ Monsieur 
Landaluce de demontrer qu'un ecart est survenu par rapport au SIL pour renverser la 
presomption selon laquelle ces analyses ont ete realisees dans les regies de I'art. Comme 
I'a rappele a juste litre I'UCI au cours de I'Audience, Monsieur Landaluce ne pourrait se 
contenter d'indiquer que « something could potentially be wrong », mais doit bien 
rapporter la preuve d'une violation du SIL. 
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62. Pour ce faire. Monsieur Landaluce conteste la validite des analyses pratiquees par le 
LNDD, invoquant des manquements et des irregularity commis lors du processus 
d'analyse. II fait valoir que ces irregularites rendaient «invalides» les resultats de 
I'analyse effectuee et a indique que « ces resultats ne seront jamais consideres comme 
preuvede la commission d'unefautepouvantetresanctionnee». 

63. A cette fin. Monsieur Landaluce souligne qu'il fait siennes les observations du Dr de 
Boer et de Madame Luisa Luruena Sanchez, pharmacienne et specialiste en analyse et 
controle des medicaments et drogues. 

64. Madame Luisa Lurueiia S&ichez observe que : 

« Avec la documentation remise nous pouvons dire que celle-ci est insuffisante pour 
demontrer I'abus de testosterone ou un de ses precurseurs. 

Etant donnee la mauvaise, faible et inconsistante documentation analytique realisee 
apporteepour demontrer I'abus de testosterone ou analogues dans cet echantillon, on 
considere que V innocence du sportifpeut etre def endue ». 

65. Au soutien de sa pretention, Monsieur Landaluce a egalement verse aux debats de 
nombreux rapports elabores par le Dr de Boer qui estime que plusieurs irregularites 
auraient ete coromises par le LNDD et souligne que le SIL n'aurait pas ete respecte. 
Dans son rapport du 12 mars 2006, le Dr de Boer observe notamment que : 

«Le laboratoire AMA de Chdtenay-Malabry n'a pas fait d'erreur concemant 
I'analyse chimique, mais il n'a pas respecte, sous divers aspects, les normes 
Internationales pour les laboratoires d'analyse (ISL, International Standards for 
Laboratories) de I' AMA. Ainsi, plusieurs non-conformites se sont produites, ce qui, 
entre autres, a abouti aufait que I'analyse des echantillons «A» et « B » etait loin 
d'etre complete ». 



66. 



Monsieur Landaluce invoque six hearts qui auraient et6 commis par le laboratoire par 
rapport aux normes du SIL. Quatre des manquements allegu6s ont trait a I'appreciation 
scientifique qui a ete faite par le laboratoire, tandis que les deux autres sont relatifs h. la 
procedure mise en oeuvre par lui. La Formation se doit d'examiner les pr6tendues 
irregularites invoquees par Monsieur Landaluce afin de determiner si le LNDD s'est 
conform^ au SIL. 
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1. S'agissant des manquements allegues ayant trait a I 'appreciation scientifique par le 
LNDD 

a) L'argument selon lequel le dossier ne permettrait pas a un autre analyste 
d'evaluer les analyses realisees et d'en interpreter les donnees (point 5.2.6.1 du 
SIL) 

67. Aiix termes du point 5.2.6.1 du SIL : 

«Le Laboratoire doit disposer de procedures documentees assurant la tenue 
coordonnee d'un dossier relatif a chaque Echantillon analyse. Dans le cas d'un 
Resultat d'analyse anormal, ce dossier doit comprendre les donnees justifiant les 
conclusions presentees (voir Document Technique "Documentation du Laboratoire"). 
En regie generale, le dossier doit etre tenu de telle sorte que, en I'absence de 
I'analyste, un autre analyste competent puisse evaluer les analyses realisees et en 
interpreter les donnees ». 

68. Le Dr de Boer a declar6 qu'il n'avait pas pu evaluer differents aspects des analyses en 
raison d'un manque d'information et a indique que les rapports relatifs aux echantillons 
A et B ne contenaient pas les informations permettant d'identifier les steroides 
impliques. 

69. Le Dr Saugy a, pour sa part, indique que les informations permettaient d'identifier les 
steroides impliques. En effet, dans sa declaration du 14 juillet 2006, le Dr Saugy a 
indiqu6qu' «aprds lecture attentive et raisonnable des paquets de documentation, 
j'estime que tous les aspects permettant defaire une evaluation du dossier sont presents 
dans celui-ci ». 

70. La Formation constate 1' existence d'un disaccord entre les experts. Tandis que le 
Dr Saugy estime que le dossier permettait d'identifier les steroides impliques, le Dr de 
Boer consid&re quant k lui que les elements dont il disposait 6taient insuffisants. Les 
arbitres consid&rent que le temoignage du Dr Saugy est plausible et que la demonstration 
faite par le Dr de Boer ne parvient par a invalider son analyse. 

71. En consequence, la Formation estime que Monsieur Landaluce n'a pas demontr6 
I'existenee d'une violation du point 5.2.6.1 du SIL et qu'il n'est done pas parvenu a 
renverser la pr6somption selon laquelle 1' analyse du LNDD avait 6t6 realisee dans les 
regies de I'art, telles qu'elles resultent du point 5.2.6.1 du SIL. 
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b) L'argument selon lequel la substance analysee serait une substance a seuil et 
que Vincertitude de 0,8 adoptee par le LNDD serait insuffisante (point 5.4.4.1.3 
duSIL) 

72. Aux termes du point 5.4.4.1.3 du SIL : 

« Le Laboratoire sera tenu d'atteindre, tant pour les Substances sans seuil que pour 
les Substances a seuil, la Limite Minimale de Performance Requise definie pour la 
detection et I'identification de la substance ou pour la demonstration de sa presence 
au-deld du seuil tolere (si necessaire) ». 

73. Le Dr de Boer estime qiie la valeur de rincertitude de 0,8 pr6sentee par le LNDD serait 
insuffisante et devrait etre de 1,35. n indique par ailleurs que le fait qu'un indice 
d'incertitude ait et^ donne demontrerait que le LNDD aurait considere etre en presence 
d'une substance a seuil dans la mesure ou I'incertitude ne serait prise en compte qiie 
pour les substances ^ seuil. Le Dr de Boer conclut k I'existence d'un ecart par rapport au 
point 5.4.4.1.3 du SIL. 

74. Le Prof, de Ceauniz et le Dr Saugy estiment quant a eux que cette valeur, utilisee par de 
nombreux laboratoires, serait conforme au point 5.4.4.1.3 du SIL. Dans sa declaration du 
14 juillet 2006, le Dr Saugy considere qu'il ne s'agit pas d'une mesure d'une substance h. 
seuil mais d'une methode de confirmation bas^e sur des mesures quantitatives, dont le 
but est de d6montrer I'origine qualitative du produit ingere. 

75. L'UCI fait valoir qu'il ne s'agit pas d'une substance h. seuil dans la mesure oil la simple 
presence de testosterone exogene suffit. L' analyse isotopique viserait uniquement ^ 
demontrer la nature exogfene du produit, sans se preoccuper de sa quantite. 

76. Au soutien de son allegation, I'UCI se ref&re au point 5.4.4.3 du SIL qui indique que : 

«Dans la plupart des cas, I'identification d'une substance interdite ou des 
metabolite(s) ou marqueur(s) associes suffit pour que soit declare un resultat 
d' analyse anormal. La notion d'incertitude quantitative definie dans I'lSA/CEI 17025 
n'est done pas applicable id. [. . .] 

Dans le cas des substances a seuil, il faut considerer a la fois I'incertitude sur 
I'identification et I'incertitude sur la demonstration de la presence de la substance: a 
concentration superieure au seuil ». 

77. Dans sa declaration du 14 juillet 2006, le Dr Saugy observe qu'au demeurant, le 
document technique TD2004 EAAS de I'AMA indiquerait que le resultat demontre 
radministration d'un steroide exogene lorsque la valeur du metabolite difffere 
significativement de 3 %o ou plus de la valeur de la reference endogene utilisee. 
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Le Dr Saugy declare qu'au cas particulier, I'analyse aurait revele, tant pour I'echantillon 
A que pour I'echantillon B, une difference significativement superieure a 3 %o, a savoir 
4,85 %o pour I'echantillon A et 4,76 %o pour I'echantillon B, entre la reference endogfene 
et le ni6tabolite retrouve dans la testosterone. 

78. La Formation constate qu'il n'existe en la matiere aucune methode precise et que les 
experts presents lors de 1' Audience ne se sont pas accordes sur une valeur d'incertitude k 
prendre en compte pour I'analyse isotopique. 

79. La Formation estime que Monsieur Landaluce n'a pas renverse la presomption selon 
laquelle le LNDD s'est conforme aux regies de I'art. En effet, les experts cit6s par 
Monsieur Landaluce, s'ils ont demontre leur disaccord avec la methode de calcul 
adoptee par le LNDD, n'ont pas pour autant renverse la presomption selon laquelle les 
analyses se sont conformees au point 5.4.4.1.3 du SIL. La Formation estime done que 
Monsieur Landaluce n'a pas rapporte la preuve d'un 6cait par rapport au point 5.4.4.1.3 
duSIL. 

c) L'argument selon lequel les informations sollicitees n'auraient pas ete remises 
au cycliste ni a son expert (point 5.4.7.3 du SIL et des documents techniques 
TD2004EAASetTD2003IDCR) 

80. Monsieur Landaluce fait valoir qu'il n' aurait pas re§u les informations sollicitees h. 
plusieurs reprises, tant par lui que par le Dr de Boer, qui auraient permis de proceder a 
revaluation de I'analyse effectu6e par le LNDD. 

81. L'UCI a indique qu'un courrier de la RFEC du 22 novembre 2005 demontrerait que 
Monsieur Landaluce a re9u I'integraHt^ des documents relatifs a I'analyse des 
echantillons A et B. L'UCI a egalement fait valoir qu'un courrier aurait ete envoye 
directement par le LNDD a la RFEC contenant les informations requises. Ce courrier 
aurait bien ete re9U par la RFEC qui aurait tamponne cette correspondance, bien que la 
decision du CNCDD indique qu' aucune r6ponse de la LNDD n' aurait ete regue. 

82. Par ailleurs, le Dr de Boer indique avoir regu le 29 aout 2006 un document contenant 
revaluation des temps de retention concemant I'identification des steroides impliques 
dans I'analyse de I'echantillon B. H observe toutefois qu'aucune information ne lui 
aurait ete transmise s'agissant des donnees de masse spectrale et d'identification des 
st6roides impliques dans I'analyse de I'echantillon A. Le Dr de Boer estime en 
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consequence qu'il existerait un ecart par rapport au point 5.4.7.3 du SIL et aux 
documents techniques TD2004EAAS et TD20O3IDCR. 

83. La Formation constate une nouvelle fois I'existence d'une divergence d'opinion entre les 
experts presents lors de 1' Audience. Le Dr Saugy indique en effet que les informations 
necessaires h ['identification de ces produits auraient ete foumies par le LNDD. Cette 
analyse qui emane d'un expert jouissant d'une experience non negligeable dans ce 
domaine est tout a fait plausible. Par consequent, la Formation considfere que Monsieur 
Landaluce n'a pas renvers6 la pr&omption selon laquelle le LNDD se serait conforme 
au point 5.4.7.3 du SIL et aux document techniques TD2004EAAS et TD2003IDCR. 

d) Les arguments selon lesquels les valeurs ne dijfereraient pas de maniere 
significative de trois unites delta ou plus et qu' il aurait fallu analyser trois 
aliquotes (document technique TD2004EAAS) 

84. Aux termes du document technique TD2004EAAS : 

«Les resultats seront rapportes comme etant coherents avec I' administration d'un 
steroide, lorsque la valeur 13C/12C mesuree pour le(s) metabolite(s) dijfere de 
maniere significative, a savoir d'au moins 3 unites delta, du steroide de reference 
urinaire selectionne. Dans certains Echantillons, la mesure de la valeur 13C/12C 
du/des steroide(s) de reference selectionne(s) peut ne pas etre possible du fait de 
concentration(s) basse(s). Les resultats de telles analyses seront rapportes comme 
« non concluants », saufsi le rapport mesure du (des) metabolite(s) est inferieur a 
- 28 %o sur la base du steroide non derive ». 

85. D'apres le Dr de Boer, ce document technique imposerait que les valeurs different de 
maniere significative de trois unites delta ou plus. Par ailleurs, s'agissant d'une valeur 
seuil, le SIL imposerait I'analyse de trois aliquotes ou, dans I'hypothfese ou, comme au 
cas particulier, un seul aUquote serait disponible, une triple analyse de celui-ci. 

86. Le Prof, de Ceaurriz et le Dr Saugy estiment pour leur part qu'une mesure en triplicat de 
I'echantillon n'est pas necessaire et qu'une telle exigence, qui n'existerait pas au 
demeurant, serait au contraire problematique dans la mesure oil le volume d'urine 
necessaire ne serait pas disponible. Us indiquent par ailleurs, qu'il ne s'agirait pas d'une 
mesure a seuil necessitant I'analyse de plusieurs echantillons. 

87. La Formation constate, ici aussi, I'existence d'une divergence d' appreciation entre les 
experts et considere que Monsieur Landaluce n'a pas ren verse la presomption selon 
laquelle le LNDD s'est conforme au document technique TD2004EAAS. 
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2. S'agissant des manquements allegues ayant trait a la procedure suivie par le LNDD 

a) U argument selon lequel les deldis n'auraient pas ete respectes (points 
5.2.4.3.2,1 et 5.2.6.5 du SIL) 

88. Le Dr de Boer fait valoir que le LNDD n'aurait pas respecte les delais prevus par les 
points 5.2.4.3.2.1 et 5.2.6.5 du SIL. 

89. Aux termes du point 5.2.4.3.2.1 du SIL : 

« Dans les cas oil est demandee une analyse de confirmation sur I'Echantillon "B" de 
la presence d'une Substance interdite, de Metabolite(s) associe(s) ou de Marqueur(s) 
indiquant I'Usage d'une Substance interdite ou d'une Methode interdite, I'analyse de 
I'Echantillon "B" doit intervenir des que possible et etre conclue dans les trente (30) 
jours suivant la notification du Resultat d' analyse anormalpour I'Echantillon "A" ». 

90. Le point 5.2.6.5 du SIL exige que : 

«Les resultats concemant I'Echantillon "A" devront etre reruius dans les dix (10) 
jours ouvrables a compter de la reception de I'Echantillon. [...] Le delaipourra etre 
modiflepar accord mutuel entre le Laboratoire et I'Autorite de controle ». 

91. Le Dr de Boer souligne que les resultats de I'Echantillon A, qui auraient du etre rendus 
dans les 10 jours ouvrables ^ compter du 14 juin 2005, date de la reception dudit 
6chantillon par le LNDD, ne 1' auraient 6te que 23 jours plus tard, soit le 17 juillet 2005. 
Le Dr de Boer indique egalement que I'analyse de rechantillon B n'aurait pas 6te 
r^alisee dans le delai imparti de trente jours suivant la notification du resultat d' analyse 
anormal de I'echantillon A. En effet, la notification du r6sultat de I'analyse A a eu lieu le 
28 juillet 2005. Le LNDD a propose la date du 11 septembre 2005 pour I'ouverture de 
rechantillon B, date qui, a la demande de Monsieur Landaluce, a ete reportee au 
21 septembre 2005, puis au 19 octobre 2005. 

92. L'UCI a reconnu que les delais n'avaient pas ete respectes, invoquant « la surcharge des 
laboratoires, la complexite de I'analyse et laperiode des vacances ». 

93. Au cours de I'Audience, I'ensemble des experts presents a declare que les delais 
n'avaient eu aucun effet sur les resultats des analyses. 

94. En application des regies relatives aux modes d'^tablissement des faits et presomptions, 
la Formation constate que Monsieur Landaluce est parvenu a renverser la presomption 
selon laquelle le LNDD se serait conforme aux points 5.2.4.3.2.1 et 5.2.6.5 du SIL en 
demontrant I'existence d'un ecart. Une telle demonstration n'a toutefois qu'un effet 
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purement theorique, I'ensemble des experts presents a I'Audience ayant observe que 
I'ecart constate ne pouvait etre a I'origine du resultat positif de I'analyse des echantillons 
A et B. La Fonnation conclut par consequent que le resultat anormal de Monsieur 
Landaluce ne resulte pas de I'ecart par rapport aux points 5.2.4.3.2.1 et 5.2.6.5 du SIL. 

b) L'argument selon lequel Vanalyste qui a ejfectue I'analyse de I'echantillon B 
etait egalement impliquee dans I'analyse de I'echantillon A (point 5.2.4.3.2.2 du 
SIL) 

95. Aux termes du point 5.2.4.3.2.2 du SIL : 

«La confirmation sur I'Echantillon "B" doit etre realisee dans le meme Laboratoire 
que celle ejfectuee sur I'Echantillon "A ", par un analyste different. La (les) operateurs 
qui ant effectue I'analyse "A" peuvent toutefois proceder aux reglages instrumentaux, 
aux controles de conformite et a la verification des resultats ». 

96. Monsieur Landaluce se fonde sur le rapport du Dr de Boer pour faire valoir que 
I'analyste qui a mene I'analyse de I'echantillon B etait egalement impliquee dans 
I'analyse de I'echantillon A, en violation du point 5.2.4.3.2.2 du SIL. 

97. Le Dr de Boer a indique que cette norme interdit qu'un meme analyste touche/manipule 
a la fois I'echantillon A et I'echantillon B (« touching the sample must be separate »). 

98. Au cas particuUer, le rapport du 11 juin 2005 revMe que I'analyste qui a procede k 
I'analyse de I'echantillon B a, dans le cadre de I'analyse A, realise les taches suivantes : 
package h 4°C, reprise par acetonitrile et mise en vial, evaporation, reprise par hexane et 
injection CG/MS. 

99. Le President de la Formation a demande au Dr Saugy si le point 5.2.4.3.2.2 du SIL 
interdisait que le meme analyste touche/manipule a la fois les echantillons A et B. 
Le Dr Saugy a acquiesce dans les termes suivants : «je suis d'accord que ga exclut toute 
manipulation de I'echantillon ». 

100. Le President de la Formation a ensuite interroge le Prof, de Ceaurriz afin de savoir si le 

meme analyste avait touche/manipule les echantillons A et B. Le Prof, de Ceaurriz a 

repondu : 

« Oui. C'est clairement indique. Si vous voulez c'est indique dans notre chatne de 
[securite]. II n'y a pas d'ambigui'ti la-dessus. [L' analyste] a touche les echantillons 
dans leAeta touche la totalite des echantillons dans le B. II n'y a pas d'ambiguite la- 
dessus ». 
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101. Le President de la Fonnation a alors demand^ si cela etait constitutif d'un ecart par 

rapport au SIL, ce h quoi le Prof, de Ceaurriz a repondu : 

«Tout a fait. C'est mime ouvertement dans les documents du laboratoire. {...]par 
rapport a la norme, ejfectivement, elle a eu un contact avec I'echantillon ». 

102. Le Prof, de Ceaurriz a indique qu'il y avait eu 10 % de « chevauchement pour des 
raisons de charge de travail entre deux personnes ». 

103. L' ensemble des experts presents a I'Audience a done reconnu que I'analyste qui est 
intervenue dans le cadre des deux analyses ne s'6tait pas bomee ^ «proceder aux 
reglages instrumentaux, aux contrdles de conformite et a la verification des resultats » 
et qu'un ecart 6tait constate par rapport au point 5.2.4.3.2.2 du SIL. 

104. En application des regies relatives aux modes d'etabUssement des faits et presomptions, 
la Formation constate que Monsieur Landaluce parvient une nouvelle fois h. renverser la 
presomption selon laquelle le LNDD se serait conforme au point 5.2.4.3.2.2 du SIL, en 
demontrant I'existence de cet ecart. Les consequences sont cette fois decisives. 

105. D n'a pas ete demontre que cela n'etait pas a I'origine du resultat anormal, ni d'ailleurs 
que cela I'etait. II incombait toutefois a I'UCI, aux termes de Tarticle 18 du RCAD, de 
demontrer que I'ecart par rapport au SIL n'etait pas a I'origine de I'analyse anormale, ce 
qui n'a pas €i€ fait. L'UCI s'est contentee d'indiquer dans son memoire d'appel que : 

«Et mime si ecart il y aurait eu - quod non - celui-ci n'a pu conduire au resultat 
d' analyse anormal, saufs'il est etabli que [I'analyste] avait commis une erreur ay ant 
cause le resultat d'analyse anormal, quod non ». 

106. De m8me lors de I'Audience, rUCI a simplement observe : 

« Quant aux ecarts avec le standard qui ont ete signales, je croispouvoir conclure que 
s'il y en a eu, ils ne sont pas significatifs et ne sont certainement pas a I'origine du 
resultat ». 

107. Or, il appartenait bien a I'UCI de d6montrer que le non-respect du point 5.2.4.3.2.2 du 
SIL n'etait pas a I'origine du resultat anormal. Dans la mesure oii I'UCI n'est pas 
parvenue a ce faire, la Formation ne peut que conclure ^ la mise hors de cause de 
Monsieur Landaluce. 

108. D est vrai qu'une sentence ayant eu a se prononcer sur cette question de la double 
intervention d'un meme analyste dans le cadre de I'examen des echantillons A et B, dans 
I'affaire Wang Lu Na et autres contre FINA (TAS 98/208, sentence du 22 d6cembre 
1998, Wang Lu Na et autres / FINA), a confirme la suspension de quatre nageuses. 
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L'apport de cette sentence est toutefois ties marginal pour les besoins de la presente 
affaire, et ce pour trois raisons. Premiferement, la reglementation applicable est 
differente. Ensuite, la sentence indique expressement (paragraphe 5.22) que le rSle joue 
par les analystes concem^s n'etait pas clairement etabli : les arbitres ont declare qu'Us 
etaient « unpersuaded » par rargument selon lequel les analystes «were involved in 
anything other then the tests of the controls » par opposition aux «A samples 
themselves ». Or, au cas particulier, comme cela a eX.€ demontre precedemment, il y a 
identite des analystes ayant manipule les echantillons A et B. Enfin, les representants des 
nageuses avaient, par leurs signatures, reconnu que la proc6dure prevue par le reglement 
de la FINA avait ete respectee par le laboratoire. En I'esp&ce, I'UCI ne s'est pas attach^e 
a rapporter la preuve de ce que Monsieur Landaluce avait approuve la procedure suivie. 

109. Bien que conscient des imperatifs de couts et d'organisation auxquels sont confrontes les 
laboratoires, la Formation se doit de veiller au respect de regies fondamentales, compte 
tenu des implications que sa decision pourrait avoir sur la reputation, et partant, la 
carriere de 1' athlete, si une sanction disciplinaire etait prononc6e a son encontre. 

110. La Formation n'est pas sans savoir que la norme qui impose qu'un analyste diff6rent 
procede a I'analyse de I'^chantillon B a fait I'objet de discussions vives entre I'AMA et 
les responsables de laboratoires. Ces demiers font valoir que cette rfegle complique 
d^raisonnablement le fonctionnement des laboratoires, sans pour autant qu'il soit 
demontr^ qu'elle apporte une protection suppl6mentaire des athletes controles. E serait 
assur6ment irrealiste d'exiger qu'un mSme analyste effectue I'integralit^ d'une analyse 
du debut a la fin. En effet, les analyses peuvent, lorsqu'elles portent sur certaines 
substances, durer plusieurs jours au cours desquels des proc6des sont machinalement 
mis en oeuvre. Les analystes effectuent de nombreuses taches, passant de I'une a I'autre, 
afin que plusieurs analyses puissent etre realisees simultanemeht. S'il est envisageable 
d'exiger d'un grand laboratoire comptant un effectif de 50 a 100 personnes, que le 
travail y soit organist de fa9on a exclure de I'analyse de I'echantillon B I'analyste qui 
aurait effectu6 I'analyse de I'echantillon A- bien que cela constitue un facteur de 
complication non n^gligeable dont les laboratoires souhaiteraient se dispenser - une telle 
exigence constituerait un facteur de complication majeur pour un laboratoire de moindre 
taille. 
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111. n est quasiment impossible de prouver un fait negatif, soit en roccurrence que 
I'intervention du meme analyste dans le cadre des deux analyses n'a pas pu affecter le 
resultat. Certains responsables de laboratoire estiment par consequent que cette regie 
serait trop rigide ; en realite, une protection suffisante des athletes est deja assuree dans 
la mesure ou le systfeme d' identification des echantillons par codes permet de s' assurer 
de ce que leur identite n'est pas connue des analystes. 

112. Ce raisonnement, bien que rationnel et plausible, echoue devant le TAS pour une raison 
tres simple : les arbitres ne creent pas les regies, ils les appliquent. Cela est d'autant plus 
vrai que les auteurs du reglement antidopage ont conserve la r^gle qui impose qu'un 
autre analyste soit charg6 de 1' analyse de I'echantillon B, alors meme qu'ils avaient 
entendu les observations des responsables de laboratoires. Les regies peuvent certes 8tre 
modifi^es ou affinees, mais tel n'est pas le role du TAS. 

113. La regie applicable est claire et depourvue de toute souplesse. Les arbitres du TAS n'ont 
pas pour mission de modifier les regies ni vocation a s'approprier un pouvoir 
discretionnaire lorsque aucun texte ne les autorise k le faire. 

114. L'on notera en passant que si les cas'oti le TAS conclut h la mise hors de cause d'un 
athlete dans I'hypoth^se ou un laboratoire n'aurait pas respecte les protocoles sont peu 
frequents, cela s'explique par le fait que les autorites disciplinaires connaissent la 
sev6rite des arbitres a cet egard et renoncent a poursuivre les athl&tes - meme en 
presence de cas tres suspects - lorsque les analyses n'ont pas et6 reaHsees dans le respect 
des regies de I'art. 

115. La Formation tient a souUgner la bonne foi du personnel du LNDD qui n'est pas en 
cause. Les arbitres n'ont aucune raison de douter de 1' explication, foumie par le Prof. De 
Ceaurriz selon laquelle le « chevauchement » des operations effectuees par les analystes 
etait du a une surcharge de travail au sein du LNDD. D a par ailleurs fait observer que 
des personnes malveillantes et complices auraient couvert leurs agissements en redigeant 
les rapports relatifs aux analyses de fa9on ^ ce qu'aucun manquement eventuel ne puisse 
leur etre reproche. Au cas pr6sent, c'est tout le contraire ; I'athl^te obtient gain de cause 
sur la base des informations dont disposait le laboratoire et qui ont ete loyalement 
communiquees. 

116. n convient encore de.preciser que les paragraphes 95 a 115 de cette decision ont ete 
adoptes a la majorite de la Formation arbitrale, selon I'article R59 du Code, et que 
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I'opinion minoritaire de rarbitre dissident a ete dument consideree et debattue lors des 
deliberations. 

117. En tout etat de cause, la presente senterice ne constitue pas une declaration d' innocence 
de Monsieur Landaluce au regard des regies antidopage. Monsieur Landaluce b6neficie 
simplement d'une r^gle formelle et pourtant fondamentale, tendant a garantir les droits 
des personnes soumises a des controles antidopage. 

VI. S'AGISSANTDESFRAIS 

118. En ce qui conceme les litiges disciplinaires k caractere international juges en appel, tel 
que celui qui nous occupe, Tarticle R65 du Code prevoit ce qui suit: 

« Sous reserve des articles R65.2 et R65.4, la procedure est gratuite. 

Les frais et honoraires des arbitres, calcules selon le bareme du TAS, ainsi que les 

frais du TAS sont a la charge du TAS. 

Lors du depot de la declaration d' appel, I' appelant verse un droit de Grejfe 

minimum de CHF 500. — , faute de quoi le TAS ne procede pas et I' appel est repute 

retire. Cet emolument reste acquis au TAS. 

Les frais des parties, temoins, experts et interpretes sont avances par les parties. La 

Formation en attribue la charge dans la sentence en tenant compte du resultat de la 

procedure, du comportement et des ressources financieres des parties. 

Si I' ensemble des circonstances le justifie, le President de la Chambre arbitrate 

d'appel peut, d'ojfice ou sur demande du President de la Formation, appliquer les 

articles R64.4 etR64.5, 1 "phrase, a une procedure arbitrale d'appel ». 

119. Les articles R64.4 et R64.5 du Code pr6voient ce qui suit : 

«A la fin de la procedure, le Greffe arrete le montant deftnitif des frais de 
I' arbitrage qui comprennent le droit de Greffe du TAS, les frais administratifs du 
TAS calcules selon le bareme du TAS, les frais et honoraires des arbitres calculSs 
selon le bareme du TAS, une participation awe debours du TAS et les frais de 
temoins, experts et interpretes. Le decompte final des frais de V arbitrage peut soit 
figurer dans la sentence, soit etre communique aux parties separement ». 
«La sentence arbitrale determine quelle partie supporte les frais de I' arbitrage ou 
dans quelle proportion les parties en partagent la charge. La sentence condamne en 
principe la partie qui succombe a une contribution aux frais d'avocat de I'autre 
partie, ainsi qu'aux frais encourus par cette demiere pour les besoins de la 
procedure, notamment les frais de temoins et d'interprete. Lors de la coruiamnation 
aux frais d'arbitrage et d'avocat, la Formation tient compte du resultat de la 
procedure, ainsi que du comportement et des ressources des parties ». 

120. En I'espece, I'appel de I'UCI est rejete et la decision dont appel doit etre confirmee. Cet 
arbitrage etant gratuit pour les parties, d^s lors qu'il conceme un Htige de nature 
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disciplinaire a caractere international, il s'agit de determiner si et dans quelle mesure 
Monsieur Landaluce et la RFEC ont droit a I'octroi d'une indemnite pour leurs frais 
d'avocat et pour les autres frais relatifs a la presente procedure d'arbitrage. Apres avoir 
dGment considere I'ensemble des circonstances de I'affaire, notamment le grand nombre 
d' arguments futiles invoques par les defendeurs, la Formation considere qu'il est 
equitable de laisser k la charge de chacune des parties les frais encourus dans le cadre de 
cette procedure. 

Vn. S'AGISSANT DE LA GONFroENTIALITE 

121. Aux termes de I'article R59 alinea 6 du Code de I'arbitrage en mati^re de sport : 

« La sentence, un resume et/ou un communique de presse faisant etat de I' issue de la 
procedure est public par le TAS, sauf si les parties conviennent que I'arbitrage 
doit rester confidentiel ». 

122. Monsieur Landaluce a indique qu'il souhaitait que la procedure demeure confidentielle 
et qu'aucun communique de presse faisant 6tat de la procedure ne soit public par le 
TAS. 

123. L'UCI a indique que la proc6dure initiee a I'encontre de Monsieur Landaluce etait d'ores 
et deja connue du public, celle-ci ayant fait I'objet d'un communique de presse par le 
TAS. 

124. Lors de I'Audience, I'UCI, Monsieur Landaluce et la RFEC ne sont pas parvenus a un 
accord concemant le caractfere confidentiel ou non de la presente procedure. Dans ces 
circonstances, le TAS pourra, s'il le juge opportun, publier un r6sum6 et/ou un 
communique de presse faisant etat de Tissue de la presente procedure. 
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PAR CES MOTIFS 



Le Tribunal Arbitral du Sport prononce : 

1. Le Tribunal Arbitral du Sport est competent pour connaJtre de I'appel interjet6 par 
rUnion Cycliste Internationale. 

2. L'appel forme le 26 juin 2006 par ITJnion Cycliste Internationale centre la decision 
rendue le 5 mai 2006 par le Comite Nacional de Competicidn y Disciplina Deportiva 
de la Real Federacidn Espaiiola de CicUsmo est rejete. 

3. La sentence est rendue sans frais, h I'exception de I'^molument de greffe de CHF 500 
verse en debut de procedure par I'Union Cycliste Internationale, qui reste acquis au 
TAS. 

4. Chaque partie garde ses frais d'avocat et autres frais d6coulant du present arbitrage. 



Lausanne, le 19 decembre 2006 
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Foreword 

ISO (the International Organization for Standardization) and lEC (the International Electrotechnical Commission) 
fonn the specialized system for worldwide standardization. National bodies that are members of ISO or lEC 
participate in the development of International Standards through technical committees established by the 
respective organization to deal with particular fields of technical activity. ISO and lEC technical committees 
collaborate in fields of mutual interest. Other international organizations, governmental and non-governmental, in 
liaison with ISO and lEC, also take part in the worl<. 

International Standards are drafted in accordance with the rules given in the ISO/IEC Directives, Part 3. 

Draft International Standards adopted by the technical committees are circulated to member bodies for voting. 
Publication as an International Standard requires approval by at least 75 % of the member.bodies casting a vote. 

Attention is drawn to the possibility that some of the elements of this International Standard may be the subject of 
patent rights. ISO and lEC shall not be held responsible for identifying any or ail such patent rights. 

International Standard ISO/IEC 17025 was prepared by ISO/CASCO, Committee on Conformity Assessment 

This first edition of ISO/IEC 17025 cancels and replaces ISO/IEC Guide 25:1990. 

Annexes A and B of this International Staridard ^e for information only. 



) ISO/IEC 1999 -All rights reserved 

USADA 1253 



ISO/IEC17025:1999(E) 



introduction 

This International Standard has been produced as the result of extensive experience in the implementation of 
ISO/IEC Guide 25 and EN 45001, both of which it now replaces. It contains all of the requirements that testing and 
calibration laboratories have to meet if they wish to demonstrate that they operate a quality system, are technically 
competent, and are able to generate technically valid results. 

Accreditation bodies that recognize the competence of testing and calibration laboratories should use this 
International Standard as the basis for their accreditation. Clause 4 specifies the requirements for sound 
management. Clause 5 specifies the requirements for technical competence for the type of tests and/or calibrations 
the laboratory undertakes. 

The growth in use of quality systems generally has increased the need to ensure that laboratories which form part 
of larger organizations or offer other services can operate to a quality system that is seen as compliant with 
ISO 9001 or ISO 9002 as well as with this International Standard. Care has been taken, therefore, to incorporate all 
those requirements of ISO 9001 and ISO 9002 that are relevant to the scope of testing and calibration services that 
are covered by the laboratory's quality system. 

Testing and calibration laboratories that comply with this International Standard will therefore also operate in 
accordance with ISO 9001 or ISO 9002. 

Certification against ISO 9001 and ISO 9002 does not of itself demonstrate the competence of the laboratory to 
produce technically valid data and results. 

The acceptance of testing and calibration results between countries should be facilitated if laboratories comply with 
this International Standard and if they obtain accreditation from bodies which have entered into mutual recognition 
agreements with equivalent bodies in other countries using this International Standard. 

The use of this International Standard will facilitate cooperation between laboratories and other bodies, and assist 
in the exchange of information and experience, and in the harmonization of standards and procedures. 
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INTERNATIONAL STANDARD ISO/IEC 17025:1999(E) 



General requirements for the competence of testing and 
calibration laboratories 



1 Scope 

1.1 This International Standard specifies the general requirements for the competence to carry out tests and/or 
calibrations, including sampling. It covers testing and calibration performed using standard methods, non-standard 
methods, and laboratory-developed methods. 

1.2 This International Standard is applicable to all organizations performing tests and/or calibrations. These 
include, for example, first-, second- and third-party laboratories, and laboratories where testing and/or calibration 
forms part of inspection and product certification. 

This international Standard is applicable to all laboratories regardless of the number of personnel or the extent of 
the scope of testing and/or calibration activities. When a laboratory does not undertake one or more of the activities 
covered by this International Standard, such as sampling and the design/development of new methods, the 
requirements of those clauses do not apply. 

1.3 The notes given provide clarification of the text, examples and guidance. They do not contain requirements 
and do not form an integral part of this International Standard. 

1.4 This International Standard is for use by laboratories in developing their quality, administrative and technical 
systems that govern their operations. Laboratory clients, regulatory authorities and accreditation bodies may also 
use it in confirming or recognizing the competence of laboratories. 

1 .5 Compliance with regulatory and safety requirements on the operation of laboratories is not covered by this 
International Standard. 

1.6 If testing and calibration laboratories comply with the requirements of this International Standard they will 
operate a quality system for their testing and calibration activities that also meets the requirements of ISO 9001 
when they engage in the design/development of new methods, and/or develop test programmes combining 
standard and non-standard test and calibration methods, and ISO 9002 when they only use standard methods. 
Annex A provides nominal cross-references between this International Standard and ISO 9001 and ISO 9002. 
ISO/IEC 17025 covers several technical competence requirements that are not covered by ISO 9001 and 
ISO 9002. 

NOTE 1 It might be necessary to explain or interpret certain requirements in this International Standard to ensure that the 
requirements are applied in a consistent manner. Guidance for establishing applications for specific fields, especially for 
accreditation bodies (see ISO/IEC Guide 58:1993, 4.1.3) is given in annex B. 

NOTE 2 If a laboratory wishes accreditation for part or all of its testing and calibration activities, it should select an 
accreditation body that operates in accordance with ISO/IEC Guide 58. 

2 Normative references 

The follow/ing normative documents contain provisions which, through reference in this text, constitute provisions of 
this International Standard. For dated references, subsequent amendments to, or revisions of, any of these 
publications do not apply. However, parties to agreements based on this International Standard are encouraged to 
investigate the possibility of applying the most recent editions of the normative documents indicated below. For 
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undated references, the latest edition of the normative document referred to applies. Members of ISO and lEC 
maintain registers of currently valid International Standards. 

ISO 9001:1994, Quality systems — Model for quality assurance in design, development, production, installation 
and servicing. 

ISO 9002:1 994, Quality systems — Model for quality assurance in production-, installation and servicing. 

ISO/IEC Guide 2, General terms and their definitions concerning standardization and related activities. 

VIM, International vocabulary of basic and general terms in metrology, issued by BIPM, lEC, IFCC, ISO, lUPAC, 
lUPAP and OIML. 

NOTE 1 Further related standards, guides, etc. on subjects Included In this Internationa! Standard are given in the 
bibliography. 

NOTE 2 It should be noted that when this International Standard was being developed, the revisions of ISO 9001 and 
ISO 9002 were anticipated to be published in late 2000 as a merged ISO 9001 :2000. This is no longer the case. 

3 Terms and definitions 

For the purposes of this International Standard, the relevant terms and definitions given in ISO/IEC Guide 2 and 
VIM apply. 

NOTE General definitions related to quality are given in ISO 8402, whereas ISO/IEC Guide 2 gives definitions specifically 

related to standardization, certification and laboratory accreditation. Where different definitions are given in ISO 8402, the 
definitions in ISO/lEC Guide 2 and VIM are preferred. 

4 Management requirements 

4.1 Organization 

4.1.1 The laboratory or the organization of which it is part shall be an entity that can be held legally responsible. 

4.1.2 It Is the responsibility of the laboratory to carry out its testing and calibration activities in such a way as to 
meet the requirements of this International Standard and to satisfy the needs of the client, the regulatory authorities 
or organizations providing recognition. 

4.1.3 The laboratory management system shall cover work carried out in the laboratory's permanent facilities, at 
sites away from its permanent facilities, or in associated temporary or mobile facilities. 

4.1.4 If the laboratory is part of an organization performing activities other than testing and/or calibration, the 
responsibilities of key personnel in the organization that have an involvement or influence on the testing and/or 
calibration activities of the laboratory shall be defined in order to identify potential conflicts of interest. 

NOTE 1 Where a laboratory is part of a larger organization, the organizational arrangements should be such that 
departments having conflicting interests, such as production, commercial marketing or financing do not adversely influence the 
laboratory's compliance with the requirements of this International Standard. 

NOTE 2 If the laboratory wishes to be recognized as a third-party laboratory, it should be able to demonstrate that it is 
impartial and that it and its personnel are free from any undue commercial, financial and other pressures which might influence 
their technical judgement. The third-party testing or calibration laboratory should not engage in any activities that may endanger 
the trust in its independence of judgement and integrity in relation to its testing or calibration activities. 
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4.1.5 The laboratory shall 

a) have managerial and technical personnel with the authority and resources needed to carry out their duties and 
to Identify the occurrence of departures from the quality system or from the procedures for performing tests 
and/or calibrations, and to initiate actions to prevent or minimize such departures (see also 5.2); 

b) have arrangements to ensure that its management and personnel are free from any undue internal and 
external commercial, financial and other pressures and Influences that may adversely affect the quality of their 
work; 

~)k. c) have policies and procedures to ensure the protection of its clients' confidential information and proprietary 
rights, including procedures tor protecting the electronic storage and transmission of results; 

d) have policies and procedures to avoid involvement in any activities that would diminish confidence in its 
competence, impartiality, judgement or operational integrity; 

e) define the organization and management structure of the laboratory, its place in any parent organization, and 
the relationships between quality management, technical operations and support services; 

f) specify the responsibility, authority and interrelationships of all personnel who manage, perform or verify work 
affecting the quality of the tests and/or calibrations; 

g) provide adequate supervision of testing and calibration staff, including trainees, by persons familiar with 
methods and procedures, purpose of each test and/or calibration, and with the assessment of the test or 
calibration results; 

h) have technical management which has overall responsibility for the technical operations and the provision of 
the resources needed to ensure the required quality of laboratory operations; 

i) appoint a member of staff as quality manager (however named) who, irrespective of other duties and 
responsibilities, shall have defined responsibility and authority for ensuring that the quality system is 
implemented and followed at all times; the quality manager shall have direct access to the highest level of 
management at which decisions are made on laboratory policy or resources; 

j) appoint deputies for key managerial personnel (see note). 

NOTE Individuals may have more than one function and it may be impractical to appoint deputies for every function. 

4.2 Quality system 

4.2.1 The laboratory shall establish, implement and maintain a quality system appropriate to the scope of its 
activities. The laboratory shall document its policies, systems, programmes, procedures and instructions to the 
extent necessary to assure the quality of the test and/or calibration results. The system's documentation shall be 
communicated to, understood by, available to, and implemented by the appropriate personnel. 

4.2.2 The laboratory's quality system policies and objectives shall be defined in a quality manual (however 
named). The overall objectives shall be documented in a quality policy statement. The quality policy statement shall 
be issued under the authority of the chief executive. It shall include at least the following: 

a) the laboratory management's commitment to good professional practice and to the quality of its testing and 
calibration in servicing its clients; 

b) the management's statement of the laboratory's standard of service; 

c) theobjectivesof the quality system; 

d) a requirement that all personnel concerned with testing and calibration activities within the laboratory 
familiarize themselves with the quality documentation and implement the policies and procedures in their work; 
and 
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e) the laboratory managemenf s commitment to compliance with this International Standard. 

NOTE The quality policy statement should be concise and may include the requirement that tests and/or calibrations shall 
always be carried out in accordance with staled methods and clients' requirements. When the test and/or calibration laboratory 
is part of a larger organization, some quality policy elements may be in other documents. 

4.2.3 The quality manual shall include or make reference to the supporting procedures including technical 
procedures. It shall outline the structure of the documentation used in the quality system. 

4.2.4 The roles and responsibilities of technical management and the quality manager, including their 
responsibility for ensuring compliance with this International Standard, shall be defined in the quality manual. 

4.3 Document control 

4.3.1 General 

The laboratory shall establish and maintain procedures to control all documents that form part of its quality system 
(internally generated or from external sources), such as regulations, standards, other normative documents, test 
and/or calibration methods, as well as drawings, software, specifications, instructions and manuals. 

NOTE 1 In this context "document" could be policy statements, procedures, specifications, calibration tables, charts, text 
books, -posters, notices, memoranda, software, drawings, plans, etc. These may be on various media, whether hard copy or 
electronic, and they may be digital, analog, photographic or written. 

NOTE 2 The control of data related to testing and calibration is covered in 5.4.7. The control of records is covered in 4.12. 

4.3.2 Document approval and issue 

4.3.2.1 All documents issued to personnel in the laboratory as part of the quality system shall be reviewed and 
approved for use by authorized personnel prior to issue. A master list or an equivalent document control procedure 
identifying the current revision status and distribution of documents in the quality system shall be established and 
be readily available to preclude the use of invalid and/or obsolete documents. 

4.3.2.2 The procedure(s) adopted shall ensure that: 

a) authorized editions of appropriate documents are available at all locations where operations essential to the 
effective functioning of the laboratory are performed; 

b) documents are periodically reviewed and, where necessary, revised to ensure continuing suitability and 
compliance with applicable requirements; 

c) invalid or obsolete documents are promptly removed from all points of issue or use, or otherwise assured 
against unintended use; 

d) obsolete documents retained for either legal or knowledge preservation purposes are suitably marked. 

4.3.2.3 Quality system documents generated by the laboratory shall be uniquely identified. Such identification 
shall include the date of issue and/or revision identification, page numbering, the total number of pages or a mark 
to signify the end of the document, and the issuing authority(ies). 

4.3.3 Document changes 

4.3.3.1 Changes to documents shall be reviewed and approved by the same function that performed the 
original review unless specifically designated otherwise. The designated personnel shall have access to pertinent 
background information upon which to base their review and approval. 

4.3.3.2 Where practicable, the altered or new text shall be identified in the document or the appropriate 
attachments. 
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4.3.3.3 It the laboratory's documentation control system allows for the amendment of documents by hand 
pending the re-issue of the documents, the procedures and authorities for such amendments shall be defined. 
Amendments shall be clearly marked, initialled and dated. A revised document shall be formally re-issued as soon 
as practicable. 

4.3.3.4 Procedures shall be established to describe how changes in documents maintained in computerized 
systems are made and controlled. 

4.4 Review of requests, tenders and contracts 

4.4.1 The laboratory shall establish and maintain procedures for the review of requests, tenders and contracts. 
The policies and procedures for these reviews leading to a contract for testing and/or calibration shall ensure that: 

a) the requirements, including the methods to be used, are adequately defined, documented and understood (see 
5.4.2); 

b) the laboratory has the capability and resources to meet the requirements; 

c) the appropriate test and/or calibration method is selected and capable of meeting the clients' requirements 
(see 5.4.2). 

Any differences between the request or tender and the contract shall be resolved before any work commences. 
Each contract shall be acceptable both to the laboratory and the client. 

NOTE 1 The request, tender and contract review should be conducted in a practical and efficient manner, and the effect of 
financial, legal and time schedule aspects should be taken into account. For internal clients, reviews of requests, tenders and 
contracts can be performed in a simplified way. 

NOTE 2 The review of capability should establish that the laboratory possesses the necessary physical, personnel and 
information resources, and that the laboratory's personnel have the skills and expertise necessary for the performance of the 
tests and/or calibrations in question. The review may also encompass results of earlier participation in interlaboratory 
comparisons or proficiency testing and/or the running of trial test or calibration programmes using samples or items of known 
value in order to determine uncertainties of measurement, limits of detection, confidence limits, etc. 

NOTE 3 A contract may be any written or oral agreement to provide a client with testing and/or calibration sen/ices. 

4.4.2 Records of reviews, including any significant changes, shall be maintained. Records shall also be 
maintained of pertinent discussions with a client relating to the client's requirements or the results of the work 
during the period of execution of the contract. 

NOTE For review of routine and other simple tasks, the date and the identification (e.g. the initials) of the person in the 

laboratory responsible for carrying out the contracted work are considered adequate. For repetitive routine tasks, the review 
need be made only at the initial enquiry stage or on granting of the contract for on-going routine work performed under a general 
agreement with the client, provided that the client's requirements remain unchanged. For new, complex or advanced testing 
and/or calibration tasks, a more comprehensive record should be maintained. 

4.4.3 The review shall also cover any work that is subcontracted by the laboratory. 

4.4.4 The client shall be informed of any deviation from the contract. 

4.4.5 If a contract needs to be amended after work has commenced, the same contract review process shall be 
repeated and any amendments shall be communicated to all affected personnel. 

4.5 Subcontracting of tests and calibrations 

4.5.1 When a laboratory subcontracts work whether because of unforeseen reasons (e.g. workload, need for 
further expertise or temporary incapacity) or on a continuing basis (e.g. through permanent subcontracting, agency 
or franchising arrangements), this work shall be placed with a competent subcontractor. A competent subcontractor 
is one that, for example, complies with this International Standard for the work in question. 
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4.5.2 The laboratory shall advise the client of the arrangement in writing and, when appropriate, gain the 
approval of the client, preferably in writing. 

4.5.3 The laboratory is responsible to the client for the subcontractor's worl<, except in the case where the client 
or a regulatory authority specifies which subcontractor is to be used. 

4.5.4 The laboratory shall maintain a register of all subcontractors that if uses for tests and/or calibrations and a 
record of the evidence of compliance with this international Standard for the work In question. 

4.6 Purchasing services and supplies^ 

4.6.1 The laboratory shall have a policy and procedure(s) for the selection and purchasing of services and 
supplies it uses that affect the quality of the tests and/or calibrations. Procedures shall exist for the purchase, 
reception and storage of reagents and laboratory consumable materials relevant for the tests and calibrations. 

4.6.2 The laboratory shall ensure that purchased supplies and reagents and consumable materials that affect the 
quality of tests and/or calibrations are not used until they have been inspected or otherwise verified as complying 
with standard specifications or requirements defined in the methods for the tests and/or calibrations concerned. 
These services and supplies used shall comply with specified requirements. Records of actions taken to check 
compliance shall be maintained. 

4.6.3 Purchasing documents for items affecting the quality of laboratory output shall contain data describing the 
services and supplies ordered. These purchasing documents shall be reviewed and approved for technical content 
prior to release. 

NOTE The description may include type, class, grade, precise identification, specifications, drawings, inspection 
instructions, other technical data including approval of test results, the quality required and the quality system standard under 
which they were made. 

4.6.4 The laboratory shall evaluate suppliers of critical consumables, supplies and services which affect the 
quality of testing and calibration, and shall maintain records of these evaluations and list those approved. 

4.7 Service to the client 

The laboratory shall afford clients or their representatives cooperation to clarify the client's request and to monitor 
the laboratory's performance in relation to the work performed, provided that the laboratory ensures confidentiality 
to other clients. 

NOTE 1 Such cooperation may include: 

a) providing the client or the client's representative reasonable access to relevant areas of the laboratory tor the witnessing of 
tests and/or calibrations performed for the client; 

b) preparation, packaging, and dispatch of test and/or calibration items needed by the client for verification purposes. 

NOTE 2 Clients value the maintenance of good communication, advice and guidance in technical matters, and opinions and 
interpretations based on results. Communication with the client, especially in large assignments, should be maintained 
throughout the work. The laboratory should inform the client of any delays or major deviations in the perfonmance of the tests 
and/or calibrations. 

NOTE 3 Laboratories are encouraged to obtain other feedback, both positive and negative, from their clients (e.g. client 
surveys). The feedback should be used to improve the quality system, testing and calibration activities and client sen/ice. 

4.8 Complaints 

The laboratory shall have a policy and procedure for the resolution of complaints received from clients or other 
parties. Records shall be maintained of all complaints and of the investigations and corrective actions taken by the 
laboratory (see also 4.10). 
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4.9 Control of nonconforming testing and/or calibration work 

4.9.1 The laboratory shall have a policy and procedures that shall be implemented when any aspect of its testing 
and/or calibration work, or the results of this work, do not conform to its own procedures or the agreed 
requirements of the client. The policy and procedures shall ensure that; 

a) the responsibilities and authorities for the management of nonconforming work are designated and actions 
(Including halting of work and withholding of test reports and calibration certificates, as necessary) are defined 
and taken when nonconforming work is identified; 

b) an evaluation of the significance of the nonconforming work is made; 

c) corrective actions are taken immediately, together with any decision about the acceptability of the 
nonconforming work; 

d) where necessary, the client is notified and work is recalled; 

e) the responsibility for authorizing the resumption of work is defined. 

NOTE Identification of nonconforming work or problems with the quality system or with testing and/or calibration activities 
can occur at various places within the quality system and technical operations. Examples are customer complaints, quality 
control, instrument calibration, checking of consumable materials, staff obsen/ations or supervision, lest report and calibration 
certificate checking, management reviews and internal or external audits. 

4.9.2 Where the evaluation indicates that the nonconforming work could recur or that there is doubt about the 
compliance of the laboratory's operations with its own policies and procedures, the corrective action procedures 
given in 4.10 shall be promptly followed. 

4.10 Corrective action 

4.10.1 General 

The laboratory shall establish a policy and procedure and shall designate appropriate authorities for implementing 
corrective action when nonconforming work or departures from the policies and procedures in the quality system or 
technical operations have been identified. 

NOTE A problem with the quality system or with the technical operations of the laboratory may be identified through a 
vanety of activities, such as control of nonconforming work, internal or external audits, management reviews, feedback from 
clients or staff obsen/ations. 

4.10.2 Cause analysis 

The procedure for corrective action shall start with an investigation to determine the root cause(s) of the problem. 

NOTE Cause analysis is the key and sometimes the most difficult part in the corrective action procedure. Often the root 
cause IS not obvious and thus a careful analysis of all potential causes of the problem is required. Potential causes could 
include client requirements, the samples, sample specifications, methods and procedures, staff skills and training, consumables 
or equipment and its calibration. 

4.10.3 Selection and implementation of corrective actions 

Where corrective action is needed, the laboratory shall identify potential corrective actions. It shall select and 
implement the action(s) most likely to eliminate the problem and to prevent recurrence. 

Corrective actions shall be to a degree appropriate to the magnitude and the risk of the problem. 

The laboratory shall document and implement any required changes resulting from corrective action investigations. 
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4.10.4 Monitoring of corrective actions 

The laboratory shall monitor the results to ensure that the corrective actions taken have been effective. 

4.10.5 Additional audits 

Where the identification of nonconformances or departures casts doubts on the laboratory's compliance with Its 
own policies and procedures, or on Its compliance with this International Standard, the laboratory shall ensure that 
the appropriate areas of activity are audited In accordance with 4.13 as soon as possible. 

NOTE Such additional audits often follow the implementation of the corrective actions to confirm their effectiveness. An 

additional audit should be necessary only when a serious issue or risk to the business is identified. 

4.1 1 Preventive action 

4.11.1 Needed improvements and potential sources of nonconformances, either technical or concerning the 
quality system, shall be Identified. If preventive action is required, action plans shall be developed, implemented 
and monitored to reduce the likelihood of the occurrence of such nonconformances and to take advantage of the 
opportunities for improvement. 

4.11.2 Procedures for preventive actions shall include the initiation of such actions and application of controls to 
ensure that they are effective. 

NOTE 1 Preventive action is a pro-active process to identify opportunities for improvement rather than a reaction to the 
identification of problems or complaints. 

NOTE 2 Apart from the review of the operational procedures, the preventive action might involve analysis of data, including 
trend and risk analyses and proficiency-testing results. 

4.12 Control of records 

4.12.1 General 

4.12.1.1 The laboratory shall establish and maintain procedures for identification, collection, indexing, access, 
filing, storage, maintenance and disposal of quality and technical records. Quality records shall include reports from 
internal audits and management reviews as well as records of corrective and preventive actions. 

4.12.1.2 All records shall be legible and shall be stored and retained in such a way that they are readily 
retrievable in facilities that provide a suitable environment to prevent damage or deterioration and to prevent loss. 
Retention times of records shall be established. 

NOTE Records may be in any media, such as hard copy or electronic media. 

4.12.1.3 All records shall be held secure and in confidence. 

4.12.1.4 The laboratory shall have procedures to protect and back-up records stored electronically and to 
prevent unauthorized access to or amendment of these records. 

4.12.2 Technical records 

4.12.2.1 The laboratory shall retain records of original observations, derived data and sufficient information to 
establish an audit trail, calibration records, staff records and a copy of each test report or calibration certificate 
issued, for a defined period. The records for each test or calibration shall contain sufficient information to facilitate, 
if possible, identification of factors affecting the uncertainty and to enable the test or calibration to be repeated 
under conditions as close as possible to the original. The records shall include the Identity of personnel responsible 
for the sampling, performance/of each test and/or calibration and checking of results. 

NOTE 1 In certain fields it may be impossible or impractical to retain records of all original observations. 
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NOTE 2 Techniral records are accumulations of data (see 5.4.7) and information which result from carrying out tests and/or 
calibrations and which indicate whether specified quality or process parameters are achieved. They may include fomis 
contracte. work sheets, work books, check sheets, work notes, control graphs, external and internal test reports and calibration 
certificates, clients notes, papers and feedback. 

4.12.2.2 Observations, data and calculations shall be recorded at the time they are made and shall be 
identifiable to the specific task. 

4.12.2 3 When mistakes occur in records, each mistake shall be crossed out, not erased, made illegible or 
deleted, and the correct value entered alongside. All such alterations to records shall be signed or initialled by the 
person making the correction. In the case of records stored electronically, equivalent measures shall be taken to 
avoid loss or change of original data. 

4.13 Interna! audits 

4.13 1 The laboratory shall periodically, and in accordance with a predetermined schedule and procedure 
conduct internal audits of its activities to verify that its operations continue to comply with the requirements of the 
qua ity system and this International Standard. The internal audit programme shall address all elements of the 
quality system, including the testing and/or calibration activities. It is the responsibility of the quality manaqer to 
plan and organize audits as required by the schedule and requested by management. Such audits shall be carried 
out by trained and qualified personnel who are, wherever resources permit, independent of the activity to be 
audited. ' 

NOTE The cycle for internal auditing should normally be completed in one year. 

fu'^^'u ^"^^^ ^"'"^ ''"'^'"S^ °^^* ^°^^^ °" ^^^ effectiveness of the operations or on the correctness or validity of 
the laboratory s test or calibration results, the laboratory shall take timely corrective action, and shall notify clients in 
writing if investigations show that the laboratory results may have been affected. 

4.13.3 The area of activity audited, the audit findings and corrective actions that arise from them shall be 
recorded. 

4.13.4 Follow-up audit activities shall verify and record the implementation and effectiveness of the corrective 
action taken. 

4.14 Management reviews 

4.14.1 In accordance with a predetermined schedule and procedure, the laboratory's executive management shall 
penodica ly conduct a review of the laboratory's quality system and testing and/or calibration activities to ensure 
their continuing suitability and effectiveness, and to introduce necessary changes or improvements. The review 
snail take account of: 

— the suitability of policies and procedures; 

— reports from managerial and supervisory personnel; 

— the outcome of recent internal audits; 

— corrective and preventive actions; 

— assessments by external bodies; 

— the results of interlaboratory comparisons or proficiency tests; 

— changes in the volume and type of the work; 

— client feedback; 
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— complaints; 

— other relevant factors, such as quality control activities, resources and staff training. 

NOTE 1 A typical period for conducting a management review is once every 1 2 months. 

NOTE 2 Results should feed into the laboratory planning system and should include the goals, objectives and action plans 
for the coming year. 

NOTE 3- A management review includes consideration of related subjects at regular management meetings. 

4.14.2 Findings from management reviews and the actions that arise from them shall be recorded. The 
management shall ensure that those actions are carried out within an appropriate and agreed timescale. 

5 Technical requirements 

5.1 General 

5.1.1 Many factors determine the correctness and reliability of the tests and/or calibrations performed by a 
laboratory. These factors include contributions from: 

— human factors (5.2); 

— accommodation and environmental conditions (5.3); 

— test and calibration methods and method validation (5.4); 

— equipment (5.5); 

— measurement traceability (5.6); 

— sampling (5.7); 

— the handling of test and calibration items (5.8). 

5.1.2 The extent to which the factors contribute to the total uncertainty of measurement differs considerably 
between (types of) tests and between (types of) calibrations. The laboratory shall tal<e account of these factors in 
developing test and calibration methods and procedures, in the training and qualification of personnel, and In the 
selection and calibration of the equipment it uses. 

5.2 Personnel 

5.2.1 The laboratory management shall ensure the competence of all who operate specific equipment, perform 
tests and/or calibrations, evaluate results, and sign test reports and calibration certificates. When using staff who 
are undergoing training, appropriate supervision shall be provided. Personnel performing specific tasks shall be 
qualified on the basis of appropriate education, training, experience and/or demonstrated sl<ills, as required. 

NOTE 1 In some technical areas (e.g. non-destructive testing) it may be required that the personnel performing certain tasks 
hold personnel certification. The laboratory is responsible for fulfilling specified personnel certification requirements. The 
requirements for personnel certification might be regulatory, included in the standards for the specific technical field, or required 
by the client. 

NOTE 2 The personnel responsible for the opinions and interpretation included in test reports should, in addition to the 
appropriate qualifications, training, experience and satisfactory knowledge of the testing carried out, also have: 

— relevant knowledge of the technology used for the manufacturing of the Items, materials, products, etc. tested, or the way 
they are used or Intended to be used, and of the defects or degradations which may occur during or in service; 
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— knowledge of the general requirements expressed In the legislation and standards; and 

— an understanding of the significance of deviations found with regard to the normal use of the Items, materials, products, 
etc. concerned. 

5.2.2 The management of the laboratory shall formulate the goals with respect to the education, training and 
skills of the laboratory personnel. The laboratory shall have a policy and procedures for Identifying training needs 
and providing training of personnel. The training programme shall be relevant to the present and anticipated tasks 
of the laboratory. 

5.2.3 The laboratory shall use personnel w/ho are employed by, or under contract to, the laboratory. Where 
contracted and additional technical and key support personnel are used, the laboratory shall ensure that such 
personnel are supervised and competent and that they work in accordance with the laboratory's quality system. 

5.2.4 The laboratory shall maintain current job descriptions for managerial, technical and key support personnel 
involved in tests and/or calibrations. 

NOTE Job descriptions can be defined in many ways. As a minimum, the following should be defined: 

— the responsibilities with respect to performing tests and/or calibrations; 

— the responsibilities with respect to the planning of tests and/or calibrations and evaluation of results; 

— the responsibilities for reporting opinions and interpretations; 

— the responsibilities with respect to method modification and development and validation of new methods; 

— expertise and experience required; 

— qualifications and training programmes; 

— managerial duties. 

5.2.5 The management shall authorize specific personnel to perform particular types of sampling, test and/or 
calibration, to issue test reports and calibration certificates, to give opinions and interpretations and to operate 
particular types of equipment. The laboratory shall maintain records of the relevant authorization(s), competence, 
educational and professional qualifications, training, skills and experience of all technical personnel, including 
contracted personnel. This Information shall be readily available and shall include the date on which authorization 
and/or competence is confirmed. 

5.3 Accommodation and environmental conditions 

5.3.1 Laboratory facilities for testing and/or calibration, including but not limited to energy sources, lighting and 
environmental conditions, shall be such as to facilitate correct performance of the tests and/or calibrations. 

The laboratory shall ensure that the environmental conditions do not invalidate the results or adversely affect the 
required quality of any measurement. Particular care shall be taken when sampling and tests and/or calibrations 
are undertaken at sites other than a permanent laboratory facility. The technical requirements for accommodation 
and environmental conditions that can affect the results of tests and calibrations shall be documented. 

5.3.2 The laboratory shall monitor, control and record environmental conditions as required by the relevant 
specifications, methods and procedures or where they influence the quality of the results. Due attention shall be 
paid, for example, to biological sterility, dust, electromagnetic disturbances, radiation, humidity, electrical supply, 
temperature, and sound and vibration levels, as appropriate to the technical activities concerned. Tests and 
calibrations shall be stopped when the environmental conditions jeopardize the results of the tests and/or 
calibrations. 

5.3.3 There shall be effective separation between neighbouring areas in which there are incompatible activities. 
f\/1easures shall be taken to prevent cross-contamination. 

5.3.4 Access to and use of areas affecting the quality of the tests and/or calibrations shall be controlled. The 
laboratory shall determine the extent of control based on its particular circumstances. 
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5.3.5 Measures shall be taken to ensure good housekeeping in the laboratory. Special procedures shall be 
prepared where necessary. 

5.4 Test and calibration methods and method validation 

5.4.1 General 

The laboratory shall use appropriate methods and procedures for all tests and/or calibrations within its scope. 
These include sampling, handling, transport, storage and preparation of items to be tested and/or calibrated, and, 
where appropriate, an estimation of the measurement uncertainty as well as statistical techniques for analysis of 
test and/or calibration data. 

The laboratory shall have instructions on the use and operation of all relevant equipment, and on the handling and 
preparation of items for testing and/or calibration, or both, where the absence of such Instructions could jeopardize 
the results of tests and/or calibrations. All instmctions, standards, manuals and reference data relevant to the work 
of the laboratory shall be kept up to date and shall be made readily available to personnel (see 4.3). Deviation from 
test and calibration methods shall occur only if the deviation has been documented, technically justified, authorized, 
and accepted by the client. 

NOTE International, regional or national standards or other recognized specifications that contain sufficient and concise 

information on how to perfonn the tests and/or calibrations do not need to be supplemented or rewritten as Internal procedures if 
these standards are written in a way that they can be used as published by the operating staff in a laboratory. It may be 
necessary to provide additional documentation for optional steps in the method or additional details. 

5.4.2 Selection of methods 



The laboratory shall use test and/or calibration methods, including methods for sampling, which meet the needs of 
the client and which are appropriate for the tests and/or calibrations it undertakes. Ivlethods published in 
international, regional or national standards shall preferably be used. The laboratory shall ensure that it uses the 
latest valid edition of a standard unless it is not appropriate or possible to do so. When necessary, the standard 
shall be supplemented with additional details to ensure consistent application. 

When the client does not specify the method to be used, the laboratory shall select appropriate methods that have 
been published either in International, regional or national standards, or by reputable technical organizations, or in 
relevant scientific texts or journals, or as specified by the manufacturer of the equipment. Laboratory-developed 
methods or methods adopted by the laboratory may also be used if they are appropriate for the intended use and if 
they are validated. The client shall be informed as to the method chosen. The laboratory shall confirm that it can 
properiy operate standard methods before introducing the tests or calibrations. If the standard method changes, the 
confirmation shall be repeated. 

The laboratory shall inform the client when the method proposed by the client is considered to be inappropriate or 
out of date. 

5.4.3 Laboratory-developed methods 

The introduction of test and calibration methods developed by the laboratory for its own use shall be a planned 
activity and shall be assigned to qualified personnel equipped with adequate resources. 

Plans shall be updated as development proceeds and effective communication amongst all personnel involved 
shall be ensured. 

5.4.4 Non-Standard methods 

When it is necessary to use methods not covered by standard methods, these shall be subject to agreement with 
the client and shall include a clear specification of the client's requirements and the purpose of the test and/or 
calibration. The method developed shall have been validated appropriately before use. 
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NOTE For new test and/or calibration methods, procedures should be developed prior to the tests and/or calibrations being 
performed and should contain at least the following information: 

a) appropriate identification; 

b) scope; 

c) description of the type of item to be tested or calibrated; 

d) parameters or quantities and ranges to be determined; 

e) apparatus and equipment, including technical performance requirements; 

f) reference standards and reference materials required'; 

g) environmental conditions required and any stabilization period needed; 
h) description of the procedure, including 

— affixing of identification marks, handling, transporting, storing and preparation of items, 

— checks to be made before the work is started, 

— checks that the equipment is working properly and, where required, calibration and adjustment of the equipment 
before each use, 

— the method of recording the observations and results, 

— any safety measures to be observed; 

i) criteria and/or requirements for approval/rejection; 

j) data to be recorded and method of analysis and presentation; 

k) the uncertainty or the procedure for estimating uncertainty. 

5.4.5 Validation of methiods 

5.4.5.1 Validation is the confirmation by examination and the provision of objective evidence that the particular 
requirements for a specific intended use are fulfilled. 

5.4.5.2 The laboratory shall validate non-standard methods, laboratory-designed/developed methods, 
standard methods used outside their intended scope, and amplifications and modifications of standard methods to 
.confirm that the methods are fit for the intended use. The validation shall be as extensive as is necessary to meet 
the needs of the given application or field of application. The laboratory shall record the results obtained, the 
procedure used for the validation, and a statement as to whether the method is fit for the intended use. 

NOTE 1 Validation may include procedures for sampling, handling and transportation. 

NOTE 2 The techniques used for the determination of the performance of a method should be one of, or a combination of 
the following: 

— calibration using reference standards or reference materials; 

— comparison of results achieved with other methods; 

— interlaboratory comparisons; 

— systematic assessment of the factors influencing the result; 

— assessment of the uncertainty of the results based on scientific understanding of the theoretical principles of the method 
and practical experience. 

NOTE 3 When some changes are made in the validated non-standard methods, the influence of such changes should be 
documented and, if appropriate, a new validation should be carried out. 

5.4.5.3 The range and accuracy of the values obtainable from validated methods (e.g. the uncertainty of the 
results, detection limit, selectivity of the method, linearity, limit of repeatability and/or reproducibility, robustness 
against external influences and/or cross-sensitivity against interference from the matrix of the sample/test object), 
as assessed for the intended use, shall be relevant to the clients' needs. 
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NOTE 1 Validation includes specification of the requirements, determination of the characteristics of the methods, a check 
that the requirements can be fulfilled by using the method, and a statement on the validity. 

NOTE 2 As method-development proceeds, regular review should be carried out to verify that the needs of the client are still 
being fulfilled. Any change in requirements requiring modifications to the development plan should be approved and authorized. 

NOTE 3 Validation is always a balance between costs, risks and technical possibilities. There are many cases in which the 
range and uncertainty of the values (e.g. accuracy, detection limit, selectivity, linearity, repeatability, reproducibility, robustness 
and cross-sensitivity) can only be given In a simplified way due to lack of Information. 

5.4.6 Estimation of uncertainty of measurement 

5.4.6.1 A calibration laboratory, or a testing laboratory performing its ow/n calibrations, shall have and shall 
apply a procedure to estimate the uncertainty of measurement for all calibrations and types of calibrations. 

5.4.6.2 Testing laboratories shall have and shall apply procedures for estimating uncertainty of measurement. 
In certain cases the nature of the test method may preclude rigorous, metrologicaliy and statistically valid, 
calculation of uncertainty of measurement. In these cases the laboratory shall at least attempt to identify all the 
components of uncertainty and make a reasonable estimation, and shall ensure that the form of reporting of the 
result does not give a wrong impression of the uncertainty. Reasonable estimation shall be based on knowledge of 
the performance of the method and on the measurement scope and shall make use of, for example, previous 
experience and validation data. 

NOTE 1 The degree of rigor needed in an estimation of uncertainty of measurement depends on factors such as: 

— the requirements of the test method; 

— the requirements of the client; 

— the existence of narrow limits on which decisions on conformance to a specification are based. 

NOTE 2 In those cases where a well-recognized test method specifies limits to the values of the major sources of uncertainty 
of measurement and specifies the form of presentation of calculated results, the laboratory is considered to have satisfied this 
clause by following the test method and reporting instructions (see 5.10). 

5.4.6.3 When estimating the uncertainty of measurement, all uncertainty components which are of importance 
in the given situation shall be taken into account using appropriate methods of analysis. 

NOTE 1 Sources contributing to the uncertainty include, but are not necessarily limited to, the reference standards and 
reference materials used, methods and equipment used, environmental conditions, properties and condition of the item being 
tested or calibrated, and the operator. 

NOTE 2 The predicted long-term behaviour of the tested and/or calibrated item is not normally taken into account when 
estimating the measurement uncertainty. 

NOTE 3 For further information, see ISO 5725 and the Guide to the Expression of Uncertainty in Measurement (see 
bibliography). 

5.4.7 Control of data 

5.4.7.1 Calculations and data transfers shall be subject to appropriate checks in a systematic manner. 

5.4.7.2 When computers or automated equipment are used for the acquisition, processing, recording, 
reporting, storage or retrieval of test or calibration data, the laboratory shall ensure that: 

a) computer software developed by the user is documented in sufficient detail and is suitably validated as being 
adequate tor use; 

b) procedures are established and implemented for protecting the data; such procedures shall include, but not be 
limited to, integrity and confidentiality of data entry or collection, data storage, data transmission and data 
processing; 
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c) computers and automated equipment are maintained to ensure proper functioning and are provided with the 
environmental and operating conditions necessary to maintain the integrity of test and calibration data. 

NOTE Commercial off-the-shelf software (e.g. wordprocessing, database and statistical programmes) In general use 
within their designed application range may be considered to be sufficiently validated. However, laboratory software 
configuration/modifications should be validated as in 5.4.7.2a). 

5.5 Equipment 

5.5.1 The laboratory shall be furnished with all items of sampling, measurement and test equipment required for 
the correct performance of the tests and/or calibrations (including sampling, preparation of test and/or calibration 
items, processing and analysis of test and/or calibration data). In those cases where the laboratory needs to use 
equipment outside its permanent control, it shall ensure that the requirements of this International Standard are 
met. 

5.5.2 Equipment and its software used for testing, calibration and sampling shall be capable of achieving the 
accuracy required and shall comply with specifications relevant to the tests and/or calibrations concerned. 
Calibration programmes shall be established for key quantities or values of the instruments where these properties 
have a significant effect on the results. Before being placed into service, equipment (including that used for 
sampling) shall be calibrated or checked to establish that it meets the laboratory's specification requirements and 
complies with the relevant standard specifications. It shall be checked and/or calibrated before use (see 5.6). 

5.5.3 Equipment shall be operated by authorized personnel. Up-to-date instructions on the use and maintenance 
of equipment (including any relevant manuals provided by the manufacturer of the equipment) shall be readily 
available for use by the appropriate laboratory personnel. 

5.5.4 Each item of equipment and its software used for testing and calibration and significant to the result shall, 
when practicable, be uniquely identified. 

5.5.5 Records shall be maintained of each item of equipment and its software significant to the tests and/or 
calibrations performed. The records shall include at least the following: 

a) the identity of the item of equipment and its software; 

b) the manufacturer's name, type identification, and serial number or other unique identification; 

c) checks that equipment complies with the specification (see 5.5.2); 

d) the current location, where appropriate; 

e) the manufacturer's instructions, if available, or reference to their location; 

f) dates, results and copies of reports and certificates of all calibrations, adjustments, acceptance criteria, and 
the due date of next calibration; 

g) the maintenance plan, where appropriate, and maintenance carried out to date; 
h) any damage, malfunction, modification or repair to the equipment. 

5.5.6 The laboratory shall have procedures for safe handling, transport, storage, use and planned maintenance 
of measuring equipment to ensure proper functioning and in order to prevent contamination or deterioration. 

NOTE Additional procedures may be necessary when measuring equipment is used outside the pemnanent laboratory for 

tests, calibrations or sampling. 

5.5.7 Equipment that has been subjected to overloading or mishandling, gives suspect results, or has been 
shown to be defective or outside specified limits, shall be taken out of service. It shall be isolated to prevent its use 
or clearly labelled or marked as being out of service until it has been repaired and shown by calibration or test to 
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perform correctly. The laboratory shall examine the effect of the defect or departure from specified limits on 
previous tests and/or calibrations and shall institute the "Control of nonconforming work" procedure (see 4.9). 

5.5.8 Whenever practicable, ail equipment under the control of the laboratory and requiring calibration shall be 
labelled, coded or otherwise identified to indicate the status of calibration, including the date when last calibrated 
and the date or expiration criteria when recalibration is due. 

5.5.9 When, for whatever reason, equipment goes outside the direct control of the laboratory, the laboratory shall 
ensure that the function and calibration status of the equipment are checked and shown to be satisfactory before 
the equipment is returned to service. 

5.5.1 When intermediate checks are needed to maintain confidence in the calibration status of the equipment, 
these checks shall be carried out according to a defined procedure. 

5.5.1 1 Where calibrations give rise to a set of correction factors, the laboratory shall have procedures to ensure 
that copies (e.g. in computer software) are correctly updated. 

5.5.12 Test and calibration equipment, including, both hardware and software, shall be safeguarded from 
adjustments which would invalidate the test and/or calibration results. 

5.6 Measurement traceability 

5.6.1 General 

All equipment used for tests and/or calibrations, including equipment for subsidiary measurements (e.g. for 
environmental conditions) having a significant effect on the accuracy or validity of the result of the test, calibration 
or sampling shall be calibrated before being put into service. The laboratory shall have an established programme 
and procedure for the calibration of its equipment. 

NOTE Such a programme should include a system for selecting, using, calibrating, checking, controlling and maintaining 

measurement standards, reference materials used as measurement standards, and measuring and test equipment used to 
perform tests and calibrations. 

5.6.2 Specific requirements 

5.6.2.1 Calibration 

5.6.2.1.1 For calibration laboratories, the programme for calibration of equipment shall be designed and 
operated so as to ensure that calibrations and measurements made by the laboratory are traceable to the 
International System of Units (SI) (Systeme international d'unites). 

A calibration laboratory establishes traceability of its own measurement standards and measuring instruments to 
the SI by means of an unbroken chain of calibrations or comparisons linking them to relevant primary standards of 
the SI units of measurement. The link to SI units may be achieved by reference to national measurement 
standards. National measurement standards may be primary standards, which are primary realizations of the SI 
units or agreed representations of SI units based on fundamental physical constants, or they may be secondary 
standards which are standards calibrated by another national metrology institute. When using external calibration 
services, traceability of measurement shall be assured by the use of calibration services from laboratories that can 
demonstrate competence, measurement capability and traceability. The calibration certificates issued by these 
laboratories shall contain the measurement results, including the measurement uncertainty and/or a statement of 
compliance with an identified metrological specification (see also 5.10.4.2). 

NOTE 1 Calibration laboratories fulfilling the requirements of this International Standard are considered to be competent A 
calibration certificate bearing an accreditation body logo from a calibration laboratory accredited to this International Standard 
for the calibration concerned, is sufficient evidence of traceability of the calibration data reported. 

NOTE 2 Traceability to SI units of measurement may be achieved by reference to an appropriate primary standard (see 
VIM: 1993, 6.4) or by reference to a natural constant, the value of which in terms of the relevant SI unit is known and 
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recommended by the General Conference of Weights and Measures (CGPM) and the International Committee for Weights and 
Measures (CIPM). 

NOTE 3 Calibration laboratories that maintain their own primary standard or representation of SI units based on fundamental 
physical constants can claim traceability to the SI system only after these standards have been compared, directly or indirectly, 
with other similar standards of a national metrology institute. 

NOTE 4 The term "identified metrological specification" means that it must be clear from the calibration certificate which 
specification the measurements have been compared with, by including the specification or by giving an unambiguous reference 
to the specification. 

NOTE 5 When the tenns "international standard" or "national standard" are used in connection with traceability, it is assumed 
that these standards fulfil the properties of primary standards for the realization of SI units. 

NOTE 6 Traceability to national measurement standards does not necessarily require the use of the national metrology 
institute of the country in which the laboratory is located. 

NOTE 7 If a calibration laboratory wishes or needs to obtain traceability from a national metrology institute other than in its 
own country, this laboratory should select a national metrology institute that actively participates in the activities of BIPM either 
directly or through regional groups. 

NOTE 8 The unbroken chain of calibrations or comparisons may be achieved in several steps carried out by different 
laboratories that can demonstrate traceability. 

5.6.2.1.2 There are certain calibrations that currently cannot be strictly nnade in SI units. In these cases 
calibration shall provide confidence In measurements by establishing traceability to appropriate measurement 
standards such as: 

— the use of certified reference materials provided by a competent supplier to give a reliable physical or chemical 
characterization of a material; 

— the use of specified methods and/or consensus standards that are clearly described and agreed by all parties 
concerned. 

Participation in a suitable programme of interlaboratory comparisons is required where possible. 

5.6.2.2 Testing 

5.6.2.2.1 For testing laboratories, the requirements given in 5.6.2.1 apply for measuring and test equipment with 
measuring functions used, unless it has been established that the associated contribution from the calibration 
contributes little to the total uncertainty of the test result. When this situation arises, the laboratory shall ensure that 
the equipment used can provide the uncertainty of measurement needed. 

NOTE The extent to which the requirements in 5.6.2.1 should be followed depends on the relative contribution of the 
calibration uncertainty to the total uncertainty. If calibration is the dominant factor, the requirements should be strictly followed. 

5.6.2.2.2 Where traceability of measurements to SI units is not possible and/or not relevant, the same 
requirements for traceability to, for example, certified reference materials, agreed methods and/or consensus 
standards, are required as for calibration laboratories (see 5.6.2.1.2). 

5.6.3 Reference standards and reference materials 

5.6.3.1 Reference standards 

The laboratory shall have a programme and procedure for the calibration of its reference standards. Reference 
standards shall be calibrated by a body that can provide traceability as described in 5.6.2.1. Such reference 
standards of measurement held by the laboratory shall be used for calibration only and for no other purpose, 
unless it can be shown that their performance as reference standards would not be invalidated. Reference 
standards shall be calibrated before and after any adjustment. 



) ISO/lEC 1999 - All rights reserved 1 7 I 

ii 
USADA 1272 | 



ISO/IEC17025:1999{E) 



5.6.3.2 Reference materials 

Reference materials shall, where possible, be traceable to SI units of measurement, or to certified reference 
materials. Internal reference materials shall be checked as far as is technically and economically practicable. 

5.6.3.3 intermediate checks 

Checks needed to maintain confidence in the calibration status of reference, primary, transfer or working standards 
and reference materials shall be carried out according to defined procedures and schedules 

5.6.3.4 Transport and storage 

The laboratory shall have procedures for safe handling, transport, storage and use of reference standards and 
reference materials in order to prevent contamination or deterioration and in order to protect their integrity. 

NOTE ' Additional procedures may be necessary wtien reference standards and reference materials are used outside the 
permanent laboratory for tests, calibrations or sampling. 

5.7 Sampling 

5.7.1 The laboratory shall have a sampling plan and procedures for sampling when it carries out sampling of 
substances, materials or products for subsequent testing or calibration. The sampling plan as well as the sampling 
procedure shall be available at the location where sampling is undertaken. Sampling plans shall, whenever 
reasonable, be based on appropriate statistical methods. The sampling process shall address the factors to be 
controlled to ensure the validity of the test and calibration results. 

NOTE 1 Sampling is a defined procedure whereby a part of a substance, material or product is taken to provide for testing or 
calibration of a representative sample of the whole. Sampling may also be required by the appropriate specification for which the 
substance, material or product is to be tested or calibrated. In certain cases (e.g. forensic analysis), the sample may not be 
representative but is determined by availability. 

NOTE 2 Sampling procedures should describe the selection, sampling plan, withdrawal and preparation of a sample or 
samples from a substance, material or product to yield the required information. 

5.7.2 Where the client requires deviations, additions or exclusions from the documented sampling procedure, 
these shall be recorded in detail with the appropriate sampling data and shall be included in all documents 
containing test and/or calibration results, and shall be communicated to the appropriate personnel. 

5.7.3 The laboratory shall have procedures for recording relevant data and operations relating to sampling that 
forms part of the testing or calibration that is undertaken. These records shall include the sampling procedure used, 
the identification of the sampler, environmental conditions (if relevant) and diagrams or other equivalent means to 
identify the sampling location as necessary and, if appropriate, the statistics the sampling procedures are based 
upon. 

5.8 Handling of test and calibration items 

5.8.1 The laboratory shall have procedures for the transportation, receipt, handling, protection, storage, retention 
and/or disposal of test and/or calibration items, including all provisions necessary to protect the integrity of the test 
or calibration item, and to protect the interests of the laboratory and the client. 

5.8.2 The laboratory shall have a system for identifying test and/or calibration items. The identification shall be 
retained throughout the life of the item in the laboratory. The system shall be designed and operated so as to 
ensure that items cannot be confused physically or when referred to in records or other documents. The system 
shall, if appropriate, accommodate a sub-division of groups of items and the transfer of items within and from the 
laboratory. 

5.8.3 Upon receipt of the test or calibration item, abnormalities or departures from normal or specified conditions, 
as described In the test or calibration method, shall be recorded. When there is doubt as to the suitability of an item 
for test or calibration, or when an item does not confonn to the description provided, or the test or calibration 
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required is not specified in sufficient detail, the laboratory shall consult the client for further instructions before 
proceeding and shall record the discussion. 

5.8.4 The laboratory shall have procedures and appropriate facilities for avoiding deterioration, loss or damage to 
the test or calibration item during storage, handling and preparation. Handling instructions provided with the item 
shall be followed. When items have to be stored or conditioned under specified environmental conditions these 
conditions shall be maintained, monitored and recorded. Where a test or calibration item or a portion of an item is 
to be held secure, the laboratory shall have arrangements for storage and security that protect the condition and 
integrity of the secured Items or portions concerned. 

NOTE 1 Where test items are to be returned into service after testing, special care is required to ensure that they are not 
damaged or injured during the handling, testing or storing/waiting processes. 

NOTE 2 A sampling procedure and information on storage and transport of samples, including information on sampling 
factors influencing the test or calibration result, should be provided to those responsible for taking and transporting the samples 

NOTE 3 Reasons for l<eeping a test or calibration item secure can be for reasons of record, safety or value or to enable 
complementary tests and/or calibrations to be performed later. 

5.9 Assuring the quality of test and calibration results 

The laboratory shall have quality control procedures for monitoring the validity of tests and calibrations undertaken 
The resulting data shall be recorded in such a way that trends are detectable and, where practicable statistical 
techniques shall be applied to the reviewing of the results, This monitoring shall be planned and reviewed and mav 
include, but not be limited to, the following: 

a) regular use of certified reference materials and/or internal quality control using secondary reference materials; 

b) participation in interlaboratory comparison or proficiency- testing programmes; 

c) replicate tests or calibrations using the same or different methods; 

d) retesting or recalibration of retained items; 

e) correlation of results for different characteristics of an item. 

NOTE The selected methods should be appropriate for the type and volume of the work undertaken. 

5.10 Reporting the results 

5.10.1 General 

The results of each test, calibration, or series of tests or calibrations carried out by the laboratory shall be reported 
accurately, clearly, unambiguously and objectively, and in accordance with any specific instructions in the test or 
calibration methods. 

The results shall be reported, usually in a test report or a calibration certificate (see note 1), and shall include all the 
information requested by the client and necessary for the interpretation of the test or calibration results and all 
information required by the method used. This information is normally that required by 5.10.2, and 5.10.3 or 5.10.4. 

In the case of tests or calibrations performed for internal clients, or in the case of a written agreement with the 
client, the results may be reported in a simplified way. Any information listed in 5.10.2 to 5 10 4 which is not 
reported to the client shall be readily available in the laboratory which carried out the tests and/or calibrations. 

NOTE 1 Test reports and calibration certificates are sometimes called test certificates and calibration reports, respectively. 

fvlOTE 2 The test reports or calibration certificates may be issued as hard copy or by electronic data transfer provided that 
the requirements of this International Standard are met. 
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5.10.2 Test reports and calibration certificates 

Each test report or calibration certificate shall include at least the following information, unless the laboratory has 
valid reasons for not doing so: 

a) a title (e.g. "Test Report" or "Calibration Certificate"); 

b) the name and address of the laboratory, and the location where the tests and/or calibrations were carried out, 
if different from the address of the laboratory; 

c) unique identification of the test report or calibration certificate (such as the serial number), and on each page 
an identification in order to ensure that the page Is recognized as a part of the test report or calibration 
certificate, and a clear identification of the end of the test report or calibration certificate; 

d) the name and address of the client; 

e) identification of the method used; 

f) a description of, the condition of, and unambiguous identification of the item(s) tested or calibrated; 

g) the date of receipt of the test or calibration item(s) where this is critical to the validity and application of the 
results, and the date(s) of performance of the test or calibration; 

h) reference to the sampling plan and procedures used by the laboratory or other bodies where these are 
relevant to the validity or application of the results; 

i) the test or calibration results with, where appropriate, the units of measurement; 

j) the name(s), function(s) and signature(s) or equivalent identification of person(s) authorizing the test report or 
calibration certificate; 

k) where relevant, a statement to the effect that the results relate only to the items tested or calibrated. 

NOTE 1 Hard copies of test reports and calibration certificates should also Include the page number and total number of 
pages. 

NOTE 2 It is recommended that laboratories include a statement specifying that the test report or calibration certificate shall 
not be reproduced except in full, without written approval of the laboratory. 

5.10.3 Test reports 

5.10.3.1 In addition to the requirements listed in 5.10.2, test reports shall, where necessary for the interpretation 
of the test results, include the following: 

a) deviations from, additions to, or exclusions from the test method, and information on specific test conditions, 
such as environmental conditions; 

b) where relevant, a statement of compliance/non-compliance with requirements and/or specifications; 

c) where applicable, a statement on the estimated uncertainty of measurement; information on uncertainty is 
needed in test reports when it is relevant to the validity or application of the test results, when a client's 
instnjction so requires, or when the uncertainty affects compliance to a specification limit; 

d) where appropriate and needed, opinions and interpretations (see 5.10.5); 

e) additional information which may be required by specific methods, clients or groups of clients. 
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5.10.3.2 In addition to the requirements listed in 5.10.2 and 5.10.3.1, test reports containing the results of 
sampling shall include the following, where necessary for the interpretation of test results: 

a) the date of sampling; 

b) unambiguous identification of the substance, material or product sampled (including the name of the 
manufacturer, the model or type of designation and serial numbers as appropriate); 

c) the location of samph'ng, including any diagrams, sl<etches or photographs; 

d) a reference to the sampling plan and procedures used; 

e) details of any environmental conditions during sampling that may affect the interpretation of the test results; 

f) any standard or other specification for the sampling method or procedure, and deviations, additions to or 
exclusions from the specification concerned. 

5.10.4 Calibration certificates 

5.10.4.1 In addition to the requirements listed in 5.10.2, calibration certificates shall include the following, where 
necessary for the interpretation of calibration results: 

a) the conditions (e.g. environmental) under which the calibrations were made that have an influence on the 
measurement results; 

b) the uncertainty of measurement and/or a statement of compliance with an identified metrologicai specification 
or clauses thereof; 

c) evidence that the measurements are traceable (see note 2 in 5.6.2.1.1). 

5.10.4.2 The calibration certificate shall relate only to quantities and the results of functional tests. If a statement 
of compliance with a specification is made, this shall identify which clauses of the specification are met or not met. 

When a statement of compliance with a specification is made omitting the measurement results and associated 
uncertainties, the laboratory shall record those results and maintain them for possible future reference. 

When statements of compliance are made, the uncertainty of measurement shall be taken into account. 

5.10.4.3 When an instrument for calibration has been adjusted or repaired, the calibration results before and 
after adjustment or repair, if available, shall be reported. 

5.10.4.4 A calibration certificate (or calibration label) shall not contain any recommendation on the calibration 
interval except where this has been agreed with the client. This requirement may be superseded by legal 
regulations. 

5.10.5 Opinions and interpretations 

When opinions and interpretations are included, the laboratory shall document the basis upon which the opinions 
and interpretations have been made. Opinions and interpretations shall be clearly marked as such in a test report. 

NOTE 1 Opinions and interpretations should not be confused with inspections and product certifications as intended in 
ISO/IEC 17020 and ISO/IEC Guide 65. 

NOTE 2 Opinions and interpretations included in a test report may comprise, but not be limited to, the following: 

— an opinion on the statement of compliance/noncompliance of the results with requirements; 

— fulfilment of contractual requirements; 

— recommendations on how to use the results; 

— guidance to be used for improvements. 
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NOTE 3 In many cases it might lje appropriate to communicate the opinions and interpretations by direct dialogue with the 
client. Such dialogue should be written down. 

5.10.6 Testing and calibration results obtained from subcontractors 

When the lest report contains results of tests performed by subcontractors, these results shall be clearly identified. 
The subcontractor shall report the results in writing or electronically. 

When a calibration has been subcontracted, the laboratory performing the work shall issue the calibration certificate 
to the contracting laboratory. 

5.10.7 Electronic transmission of results 

In the case of transmission of test or calibration results by telephone, telex, facsimile or other electronic or 
electromagnetic means, the requirements of this International Standard shall be met (see also 5.4.7). 

5.10.8 Format of reports and certificates 

The format shall be designed to accommodate each type of test or calibration carried out and to minimize the 
possibility of misunderstanding or misuse. 

NOTE 1 Attention should be given to the lay-out of the test report or calibration certificate, especially with regard to the 
presentation of the test or calibration data and ease of assimilation by the reader. 

NOTE 2 The headings should be standardized as far as possible. 

5.10.9 Amendments to test reports and calibration certificates 

Material amendments to a test report or calibration certificate after issue shall be made only in the form of a further 
document, or data transfer, which includes the statement: 

"Supplement to Test Report [or Calibration Certificate], serial number ... [or as otherwise identified]", 

or an equivalent form of wording. 

Such amendments shall meet ail the requirements of this International Standard. 

When it is necessary to issue a complete new test report or calibration certificate, this shall be uniquely identified 
and shall contain a reference to the original that it.replaces. 
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Annex A 

(informative) 

Nominal cross-references to ISO 9001:1994 and ISO 9002:1994 



Table A.1 — Nominal cross-references to ISO 9001:1994 and ISO 9002:1994 



150 9001:1994 


ISO 9002:1994 


ISO/IEC17025 


Clause 1 


Clause 1 


Clause 1 


Clause 2 


Clause 2 


Clause 2 


Clause 3 


Clause 3 


Clause 3 


4.1.1 


4.1.1 


4.1.3,4.2.2 


4.1.2.1 


4.1.2.1 


4.1.5 a), f), h); 4.2.4; 4.9.1 a); 4.10.1 and 5.2.5 


4.1.2.2 


4.1.2.2 


4.1.5 a), g),h) and 5.5.1 


4.1.2.3 


4.1.2.3 


4.1.5 1) 


4.1.3 


4.1.3 


4.14 


4.2.1 and 4.2.2 


4.2.1 and 4.2.2 


4.2.1,4.2.2,4.2.3 


4.2.3 


4.2.3 


4.2.1, 4.2.2 and 4.14 


4.3 


4.3 


4.4 


4.4 


4.4 (n.a.) 


1.5,5,4.2,5.4.3,5.4.4,5.4.5 


4.5 


4.5 


4.3,5.4.7,5.5.11 


4.6.1 


4.6.1 


4.6,5.5,5.6.1,5.6.2.1,5.6.2.2 


4.6.2 


4.6.2 


4.5, 4.6 


4.6.3 


4.6.3 


4.6 


4.6.4 


4.6.4 


4.5, 4.6.4, 4.7, 5.5.2 


4.7 


4.7 


5.8,5.10.6 


4.8 


4.8 


5.5.4, 5.8 


4.9 


4.9 


4.12,5.3,5.4,5.5,5.8,5.9 


4.10.1 


4.10.1 


5.4 


4.10.2 


4.10.2 


4.5, 4.6, 5.5.2, 5.8 


4.10.3 


4.10.3 


4.9, 5.5.9, 5.8.3, 5.8.4, 5.9 


4.10.4 


4.10.4 


5.4.7,5.9,5.10.1 


4.10.5 


4.10.5 . 


4.12.2 


4.11.1 


4.11.1 


5.4, 5.5, 5.6 


4.11.2 


4.11.2 


5.3,5.4.1,5.4.5,5.5,5.6 


4.12 


4.12 


5.5.12,5.8,5.9.2 


4.13 


4.13 


4.9 


4.14 


4.14.1 


4.10 and 4.11 


4.15 


4.15 


5.9 


4.16 


4.16 


4.12 


4.17 


4.17 


4.10.5,4.13(4.12) 


4.18 


4.18 


5.2, 5.5.3 


4.19 


4.19 


4.7,5.2.1,5.10.5 


4.20 


4.20 


5.9 


n.a. = not applicable 



ISO/IEC 17025 covers several technical competence requirements that are not covered by ISO 9001:1994 and 
lotj y002l1994. 
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Annex B 

(informative) 

Guidelines for establishing applications for specific fields 



B.I The requirements specified in tliis International Standard are stated in general terms and, while they are 
applicable to all test and calibration laboratories, explanations might be needed. Such explanations on applications 
are herein referred to as applications. Applications should not include additional general requirements not included 
in this International Standard. 

B.2 Applications can be thought of as an elaboration of the generally stated criteria (requirements) of this. 
International Standard for specified fields of test and calibration, test technologies, products, materials or specific 
tests or calibrations. Accordingly, applications should be established by persons having appropriate technical 
knowledge and experience, and should address items that are essential or most important for the proper conduct of 
a test or calibration. 

B.3 Depending on the application at hand, it may be necessary to establish applications for the technical 
requirements of this International Standard. Establishing applications may be accomplished by simply providing 
detail or adding extra information to the already generally stated requirements in each of the clauses (e.g. specific 
limitations to the temperature and humidity in the laboratory). 

In some cases the applications will be quite limited, applying only to a given test or calibration method or to a group 
of calibration or test methods. In other cases the applications may be quite broad, applying to the testing or 
calibration of various products or items or to entire fields of testing or calibration. 

B.4 If the applications apply to a group of test or calibration methods in an entire technical field, common wording 
should be used for all of the methods. 

Alternatively, it may be necessary to develop a separate document of applications to supplement this International 
Standard for specific types or groups of tests or calibrations, products, materials or technical fields of tests or 
calibrations. Such a document should provide only the necessary supplementary information, while maintaining this 
International Standard as the governing document through reference. Applications which are too specific should be 
avoided in order to limit the proliferation of detailed documents. 

B.5 The guidance in this annex should be used by accreditation bodies and other types of evaluation bodies 
when they develop applications for their own purposes (e.g. accreditation in specific areas). 
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Foreword 

ISO (the International Organization for Standardfeation) and lEC (the Intematioria! Electrotechhical 
Commissiori} fom) the specialized system for worldwide standardization. National bodies that are members of 
ISO or EC participate in the development of International Standards through technical committees 
established by the respective organization to deal. with particular fields of technical activity. ISO and lEC 
technical committees collaborate in fields of mutual interest. Other international organizations, governmental 
and non-governmental, in liaison with ISO and lEC, also take part in the work. In the field of conformity 
assessment, the ISO Committee on confomiity assessment (CASCO) is responsible for the development of 
International Standards and Guides. 

Intemational Standards are drafted in accordance with the rules given in the ISO/IEC Directives, Part 2. 

Draft Intemational Standards are circulated to the national bodies for voting. Publication as an Intemational 
Standard requires approval by at least 75 %:of the national bodies casting a vote. 

Attention is drawn to the possibility that some of the elements of this document may be the subject of patent 
rights. ISO shall not be held responsible for identifying any or all such patent rights. 

ISO/IEC 17025 was prepared by the ISO Committee on confomiity assessment (CASCO). 

It was circulated for voting to the national bodies of both ISO and lEC. and was approved by both 
organizations. 

This second edition cancels and replaces the first edition (fSO/IEC 17025:1999), which has been technically 
revised. 
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Introduction 

The first edition (1999) of tfiis Intemationat Standard was produeed as the result of extensive experience in 
the implementation of ISO/IEC Guide 25 and EN 45001, both, of which it replaced. It contained all of the 
requirements that testing and calibration laboratories have to meet if they wish to demonstrate that they 
operate a management system, are technically competent, and are able to generate technically valid results. 

The first edition refen-ed to ISO 9001:1994 and ISO 9002:1994. These standards have been superseded by 
ISO 9001:2000, which made an alignment of ISO/IEC 17025 necessary. In this second edition, clauses have 
been amended or added only when considered necessary in the light of ISO 9001:2000. 

Accreditation bodies that recognize the competence of testing and calibration laboratories should use this 
International Standard as the basis for their accreditation. Clause 4 specifies the requirements for sound 
management. Clause 5 specifies the requirements for technical competence for the type of tests and/or 
calibratioris the laboratory undertakes. 

Growth in the use of management systems generally has increased the need to ensure that laboratories which 
fomi part of larger organizations or offer other services can operate to a quality management system that is 
seen as compliant with ISO 9001 as well as with this International Standard. Care has been taken, therefore, 
to incorporate all those requirements of ISO 9001 that are relevant to the scope of testing and calibratiori 
services that are covered by the laboratory's management system. 

Testing and calibration laboratories that comply with this International Standard will therefore also operate in 
accordance with ISO 9001. 

Conformity of the quality management system within which the laboratory operates to the requirements of 
ISO 9001 does not of itself demonstrate the competence of the laboratory to produce technically valid data 
and results. Nor does demonstrated confonnity to this International Standard imply confonnity of the quality 
management system within which the laboratory operates to all the requirements of ISO 9001 . 

The acceptance of testing and calibration results between countries should be facilitated if laboratories comply 
with this International Standard and if they obtain accreditation from bodies which have entered into mutual 
recognition agreements with equivalent bodies in other countries using this International Standard. 

The use of this International Standard will facilitate cooperation between laboratories and other bodies, and 
assist in the exchange of information and experience, and in the hannohization of standards and procedures. 
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General requirements for the competence of testing and 
calibration laboratories 



1 Scope 

1.1 This International Standard specifies the general requirements for the competence to carry out tests 
and/or calibrations, including sampling. It covers testing and calibration performed using standard methods, 
non-standard methods, and laboratory-developed methods. 

1 .2 This International Standard is applicable to all organizations perfonning tests and/or calibrations. These 
include, for example, first-, second- and third-party laboratories, and laboratories where testing and/or 
calibration fomis part of inspection and product certification. 

This International Standard is applicable to all laboratories regardless of the number of personnel or the extent 
of the scope of testing and/or calibration activities. When a laboratory does not undertake one or more of the 
activities covered tty this International Standard, such as sampling and the design/development of new 
methods, the requirements of those clauses do not apply. 

i.3 The notes given provide clarification of the text, examples and guidance. They do not contain 
requirements and do not fomn an integral part of this Intemational Standard. 

1.4 This International Standard is for use by laboratories in developing their management system for quality, 
administrative and technical operations. Laboratory customers, regulatory authorities and accreditation bodies 
may also use it in confirming or recognizing the competence of laboratories. This International Standard is hot 
intended to be used as the basis for certification of laboratories. 

NOTE 1 The temi "management system' in this Intemational Standard means the quality, administrative and technical 
systems that govern the operations, of a laboratory. 

NOTE 2 Certification of a management system is sometimes also called registration. 

1.5 Compliance with regulatory and safety requirements on the operation of laboratories is not covered by 
this International Standard. 

1.6 If testing and calibration laboratories comply with the requirements of this International Standard, they 
will operate a quality management system for their testing and calibration activities that also meets the 
principles of ISO 9001. Annex A provides nominal cross-references between this International Standard and 
ISO 9001. This Intemational Standard covers technical competence requirements that are not covered bv 
ISO 9001. -, 

NOTE 1 It might be necessary to explain or interpret certain requirements in this Intemational Standard to ensure that 
the requirements are applied in a consistent manner. GiJidance for establishing applications for specific fields, espedally 
for accreditation bodies (see ISO/IEC 17011) is given in Annex Bi 

NOTE 2 If a laboratory wishes accreditation for part or all of its testing and calibration activities, it should select an 
accreditation body that operates in accordance with ISO/IEC 17011. 
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2 Normative references 

the following referenced documents are indispensable for the application of this document. For dated 
references, only the edition cited applies. For undated references, the latest edition of the referenced 
document (including any arnendments) applies. 

ISO/IEC 17000, Conformity assessment — Vocabulary and general principles 

VIM, International vocabulary of basic and general tenns in metrology, issued by BIPM, lEC, IFCC, ISO, 
lUPAC, lUPAP and OIML 

NOTE Further related standards, guides, etc. on subjectis included in this international Standard are given in the 
Bibliography. 

3 Terms and definitions 

For the purposes of this document, the relevant terms and definitions given in ISO/IEC 17000 and VIM apply. 

NOTE General definitions related to quality are given in ISO 9000, whereas ISO/IEC17000 gives definitions 
specifically related to certification and laboratory accreditation. Where different definitions are given in ISO 9000, the 
definitions in IS0/IEC1 7000 and VIM are preferred. 

4 Management requirements 

4.1 Organization 

4.1.1 The laboratory or the organization of which it is part shall be an entity that can be held legally 
responsible. 

4.1 .2 it is the responsibility of the laboratory to carry out its testing and calibration activities in such a way as 
to meet the requirements of this International Standard and to satisfy the needs of the customer, the 
regulatory authorities or organizations providing recognition. 

4.1.3 The management system shall cover work can-led out in the laboratory's permanent facilities, at sites 
away from its permanent facilities, or in associated temporary or mobile facilities. 

4.1.4 If the laboratory is part of an organization performing activities other than testing and/or calibration, 
the responsibilities of key personnel in the organization that have an involvement or influence on the testing 
and/or calibration activities of the laboratory shall be defined in order to identify potential conflicts of interest. 

NOTE 1 Where a lat)oratory is part of a larger organization, the organ'pab'onal anangements should be such that 
departments having conflicting interests, such as production, commerdai marketing or financing do not adversely 
influence the laboratory's compliance with the requirements oif this International Standard. 

NOTE 2 If the laboratory wishes to be recognized as a third-party laboratory, it should be able to demonstrate that it is 
impartial and that it and its personnel are free flrom any undue commercial, finandal and other pressures which might 
influence their technical judgement. The third-party testing or calibration lalsoratory shouW not engage in any activities that 
may endanger the trust in its independence of judgement and integrity in relation to its testing or calibration activities. 

4.1.5 The laboratory shall 

a) have managerial and technical personnel who, irrespective of other responsibilities, have the authority 
and resources needed to carry out their duties, including the implementation, maintenance and 
improvement of the management system, and to identify the occurrence of departures from the 
management system or from the procedures for performing tests and/or calibrations, and to initiate 
actions to prevent or minimize such departures (see also 5.2); 
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b) have arrangiepfientis to ensure that its management and personnel are free from any undue internal and 
. external commerdal, financial and other pressures and influences that may adversely affect the quality of 

their work; 

c) have policies and procedures to ensure the protection of its customers' confidential information and 
proprietary rights, including procedures for protecting the electronic storage and transmission of results; 

d) have policies and procedures to avoid involvement in any activities that would diminish confidence in its 
competence, impartiality, judgement or operational integrity; 

e) define the organization and management structure of the laboratory, its place in any parent organization, 
and the relationships between quality management, technical operations and support services; 

f) specify the responsibility, authority and inten^elationships of all personnel who manage, perfonn or verify 
work affecting the quality of the tests and/or calibrations; 

g) provide adequate supervision of testing and calibration staff, including trainees, by jiersons familiar with 
methods and procedures, purpose of each test and/or calibration, and with the assessment of the test or 
calibration results; 

h) have technical management which has overall responsibility for the technical operations and the provision 
of the resources needed to ensure the required quality of laboratory operations; 

i) appoint a member of staff as quality manager (however named) who, irrespective of other duties and 
responsibilities, shall have defined responsibility and authority for ensuring that the managerhent system 
related to quality is implemented and followed at all times; the quality manager shall have direct access to 
the highest level of management at which decisions are made on laboratory policy or resources; 

j) appoint deputies for key managerial personnel (see Note); 

k) ensure that its personnel are aware of the relevance and importance of their activities and how they 
contribute to the achievement of the objectives of the management system. 

NOTE Individuals may have more than one function and it may be impractical to appoint deputies for every function. 

4.1.6 Top management shall ensure that appropriate communication processes are established within the 
laboratory and that communication takes place regarding the effectiveness of the management system. 

4.2 JVIanagement system 

4.2.1 The laboratory shall establish, implement and maintain a management system appropriate to the 
scope.of its activities. The laboratory shall document its policies, systems, programmes, procedures and 
instructions to the extent necessary to assure the quality of the test and/or calibration results. The system's 
documentation shall be communicated to, understood by, available'to, and implemented by the appropriate 
personnel. . > 

4.2.2 The laboratory's management system policies related to quality, including a quality policy statement, 
shall be defined in a quality manual (however nbmed). The overall objectives shall be established, and shall 
be reviewed during management review. The quality policy statement shall be issued under the authority of 
top management. It shall include at least the following: 

a) the laboratory management's commitment to good professional practice and to the quality of its testing 
and calibration in servicing its customers; 

b) the management's statement ofthe laboratory's standard of service; 

c) the purpose of the management system related to quality; 
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d) a requirement that all personnel concerned with testing and calibration activities within the laboratory 
familiarize themselves with the quality documentation and implement the policies and procedures in their 
work; and 

e) the laboratory managements commitment to comply with this International Standard and to continually 
improve the effectiveness of the management system, 

NOTE The quality policy statement should be concise and may include the requirement that tests and/or calibrations 
shall always be canied out in accordance with stated nfiethods and customers' requirements. When the test and/or 
calibration laboratory is part of a larger organizafion, some quality policy elements may be in other documents. 

4.2.3 Top management shall provide evidence of commitment to the development and implementation of 
the management system and to continually improving its effectiveness. 

4.2.4 Top managenrient shall communicate to the organization the importance of meeting customer 
requirements as well as statutory and regulatory requirements. . 

4.2.5 The quality manual shall include or make reference to the supporting procedures including technical 
procedures. It shall outline the stmcture of the documentation used in the management system. 

4.2.6 The roles and responsibilities of technical management and the quality manager, including their 
responsibility for ensuring compliance with this International Standard, shall be defined in the quality manual. 

4.2.7 top management shall ensure that the integrity of the management system is maintained when 
changes to the management system are planned and implemented. 

4.3 Document control 

4.3.1 General 

The laboratory shall establish and maintain procedures to control all documents that fomi part of its 
management system (internally generated or from external sources), such as regulations, standards other 
normative documents, test and/or calibration methods, as well as drawings, software, specifications 
instructions and manuals. ' 

NOTE 1 In this context "document' could be policy statements, procedures, specifications, calibration tables charts 
text books, posters, notices, memoranda, software, drawings, plans, etc. These may be on various media, whether hard 
copy or electronic, and they may be digital, analog, photographic or written. 

NOTE 2 The control of data related to testing and calibration is covered in 6.4.7. The control of records is covered in 

4.3.2 Document approval and issue 

4.3.2.1 All documents issued to personriel in the laboratory as part of the management system shall be 
reviewed and approved for use by authorized personnel prior to issue. A master list or an equivalent 
document control procedure identifying the current revision status and distribuUon of documents iri the 
management system shall be established and shall be readily available to preclude the use of invalid and/or 
obsolete documents. 

4.3.2.2 The pr6cedure(s) adopted shall ensure that: 

a) authorized ediUons of appropriate documents are available at all locations where operations essential to 
the effective functioning of the laboratory are perfomied; 

b) documents are periodically reviewed and, where necessary, revised to ensure continuing suitability and 
compliance with applicable requirements; 

Licenseo iO /WiLLIAM GEOGHEGAN 

ISO Store order #:793230/Do\vnloacied:2005-12-19 

Single user licence only, copying and iietwcrkinc prcijibitad 

A ~ ■■ 

^ ' ©ISO 2005 — All rights reserved 



USADA 1292 



ISO/IEC 17025:2005(E) 



c) invalid or obsolete documents are promptly removed from all points of issue or use, or otherwise assured 
against unintended use; 

d) obsolete documents retained for either legal or knowledge preservation purposes are suitably marl<ed. 

4.3.2.3 Management system documents generated by the laboratory shall be uniquely identified. Such 
identification shall include the date of issue and/or revision identification, page numbering, the total number of 
pages or a marie to signify the end of the document, and the fssuing authority(ies). 

4.3.3 Document changes 

4.3.3.1 Changes to documents shall be reviewed and approved by the same function that perfomred the 
***' original review unless specifically designated otherwise. The designated personnel shall have access to 

pertinent background information upon which to base their review and approval. 

4.3.3.2 Where practicable, the altered or new text shall be identified in the document or the appropriate 
attachments. 

4.3.3.3 If the laboratory's document coritrbl system allows for the amendment of documents by hand 
pending the re-issue of the documents, the procedures and authorities for such amendments shall be defined. 
Amendments shall be clearly mari^ed, initialled and dated. A revised document shall be formally re-issued as 
soon as practicable. 

4.3.3.4 Procedures shall be established to describe how changes in documents maintained in 
computerized systems are made and controlled. 

4.4 Review of requests, tenders and contracts 

4.4.1 The laboratory shall establish and maintain procedures for the review of requests, tenders and 
contracts; The policies and procedures for these reviews leading to a contract for testing and/or calibration 
shall ensure that: 

a) the requirements, including the methods to be used, are iadequately defined, documented and 
understood (see 5.4.2); 

b) the laboratory has the capability and resources to meet the requirements; 

c) the appropriate test arid/or calibration method is selected and is capable of meeting the customers' 
requirements (see 5.4.2). 

Any differences between the request or tender and the contract shall be resolved before any worit 
commences. Each contract shall be acceptable both to the laboratory and the customer. 

NOTE 1 The request, tender and contract review should be conducted in a practical and efficient manner, and the 
effect of financial, legal and time schedule aspects should be taken into account. For internal customers, reviews of 
requests, tenders and contracts can be performed in a simplified way. 

NOTE 2 The review of capability should establish that the laboratory possesses the necessary physical, personnel and 
infomiation resources, and that the laboratory's personnel have the skills and expertise necessary for the performance of 
the tests and/or calibraSpns in question. The review may also encompass results of earlier participation in interiaboratory 
comparisons or proficiency testing and/or the running of trial test or calibration jjrogrammes using samples or items of 
known value iri order to detemiine uncertainties of measurement, limits of detection, confidence limits, etc. 

NOTE 3 A contract may be any written or oral iagreement to provide a customer with testing and/or calibration services. 

4.4.2 Records of reviews, including any significant changes, shall be maintained. Records shall also be 
maintained of pertinent discussions with a customer relating to the customer's requirements or the results of 
the work during the period of execution of the contract. 
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NOTE For review of routine and other simple tasl<s, the date and the identification (e.g. the initials) of the person in 
the laboratoty responsible for carrying out the contracted worit are considered adequate. For repetitive routine tasks, the 
review need be made only at the initial enquiry stage or on granting of the contract for on-going routine work perfonmed 
under a general agreement with the customer, provided that the customer's requirements remain unchanged. For new, 
complex or advanced testing and/or calibration tasks, a more comprehensive record should be maintained. 

4.4.3 The review shall also cover any work that is subcontracted by the laboratory. 

4.4.4 The customer shall be informed of any deviation from the contract. 

4.4.5 If a contract needs to be arnended after work has commenced, the same contract review process 
shall be repeated and any amendments shall be communicated to all affected personnel. 

4.5 Subcontracting of tests and calibrations 

4.5.1 When a laboratory subcontracts work, whether because of unforeseen reasons (e.g. workload, need 
for further expertise or temporary incapacity) or on a continuing basis (e.g. through permanent subcontracting, 
agency or franchising an'angements), this work shall be placed with a competent subcontractor. A competent 
subcontractor is one that, for example, complies with this International Standard for the work in question. 

4.5.2 The laboratory shall advise the customer of the arrangement in writing and, when appropriate, gain 
the approval of the customer, preferably in writing. 

4.5.3 The laboratory is responsible to the customer for the subcontractor's work, except in the case where 
the customer or a regulatory authority specifies which subcontractor is to be used. 

4.5.4 The laboratory shall maintain a register of all subcontractors that it uses for tests and/or calibrations 
and a record of the evidence of compliance with this International Standard for the work in question. 

4.6 Purcliasing services and supplies 

4.6.1 The laboratory shall have a policy and procedure(s) for the selection and purchasing of services and 
supplies it uses that affect the quality of the tests and/or calibrations. Procedures shall exist for the purchase, 
reception and storage of reagents and laboratory consumable materials relevant for the tests and calibrations. 

4.6.2 The laboratory shall ensure that purchased supplies and reagents and consumable materials that 
affect the quality of tests and/or calibrations are not used until they have been inspected or othenwise verified 
as complying with standard specificatrons or requirements defined in the methods for the tests and/or 
calibrations concerned. These services and supplies used shall comply with specified requirenients. Records 
of actions taken to check compliance shall be maintained. 

4.6.3 Purchasing documents for items affecting the quality of laboratory output shall contain data describing 
the services and supplies ordered. These purchasing documents shall be reviewed and approved for technical 
content prior to release. 

NOTE The description may include type, class, grade, precise identification, specifications, drawings, inspection 
instructions, other technical data including approval Of test results, ttie quality required and the management system 
standard under which they were made. 

4.6.4 The iaboratpry shall evaluate suppliers of critical consumables, supplies and services which affect the 
quality of testing and calibration, and shall maintain records of these evaluations and list those^approved. 

4.7 Service to the customer 

4.7.1 The laboratory shall be willing to cooperate with customers or their representatives in clarifying the 
customer's request and in monitoring the laboratory's performance in relation to the work performed, provided 
that the laboratory ensures confidentiality to other customers. 
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NOTE 1 Such cooperation may include: 

. a) providing the customer or the customer's representative reasonable access to relevant areas of the laboratory for the 
witnessing of tests and/or calibrations performed for the customer; 

b) preparation, packaging, and dispatch of test and/or calibration.items needed by the customer for verification purposes. 

NOTE 2 Customers value the maintenance of good communication, advice and guidance in technical matters, and 
opinions and interpretations based on results. Communicafa'on with ttie customer, especially in large assignments, should 
be maintained throughout the v/oik. The laboratory should infonn the customer of any delays or major deviations in the 
perfonnance of the tests and/or calibrations. 

4.7.2 The laboratory shall seek feedback, both positive and negative, frona its customers. The feedback 
shall be used and analysed to improve the management system, testing and calibration activities and 
customer service. 

NOTE Examples of the types of feedback include customer satisfaction. surveys and review of test or calibration 
reports with customers.' 

4.8 Complaints 

The laboratory shall have a policy and procedure for the resolution of compfaints received from customers or 
other parties. Records shall be maintained of all complaints .and of the investigations and connective actions 
taken by the laboratory (see also 4.1 1). 

4.9 Control of nonconforming testing and/or calibration work 

4.9.1 The laboratory shall have a policy and procedures that shali be Implemented when any aspect of its 
testing and/or calibration work, or the results of this work, do not conform to its own procedures or the agreed 
requirements of the customer. The policy and procedures shall ensure that: 

a) the responsibilities and authorities for the management of nonconforming work are designated and 
actions (including halting of work and withholding of test reports and calibration certificates, as necessary) 
are defined and taken when nonconforming work is identified; 

b) an evaluation of the significance of the nonconforming work is made; 

c) correction is taken immediately, together with any decision about the acceptability of the nonconforming 
work; 

d) where necessary, the customer is notified and work is recalled; 

e) the responsibility for authorizing the resumption of work is defined. 

NOTE Identification of nonconfonning work or problems with the mariagement system or with testing and/or 
calibration activibes can occur at various places within the management system and technical operations. Examples are 
customer complaints, quality control, instalment calibration, checking of consumable materials, staff observatioris or 
supervision, test report and calibration certificate checking, management reviews and internal or external audits. 

4.9.2 Where the evaluation indicates that the nonconforming work could recur or that there is doubt about 
the compliance of the laboratory's operations with its own policies and procedures, the conrective action 
procedures given in 4.1 1 shall be promptly followed. 

4.10 Improvement 

The laboratory shall continually improve the effectiveness of its management system through the use. of the 
quality policy, quality objectives, audit results, analysis of data, conrective and preventive actions and 
management review. 
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4.11 Corrective action 

4.11.1 General 

The laboratory shall establish a policy and a procedure and shall designate appropriate authorities for 
implementing con-ective action when nonconfonnlng work or departures frorh the policies and procedures in 
the managementsystem or technical operations have been identified. 

NOTE A problem with the management system or with the technical operations of the laboratory may be identified 
through a variety of activities, such as control of nonconforming work, intemal or external audits, management reviews, 
feedback from customers and from staff observations. 

4.11.2 Cause analysis 

The procedure for con-ective action- shall start with an investigation to determine the root cause(s} of the 
problem. 

NOTE Cause analysis is the key and sometimes the most difficult part in the corrective action procedure. Often the 
root cause is not obvious and thus a careful analysis of all potential causes of the problem is required. Potential causes 
could indude customer requirements, the samples, sample specifications, metliods and procedures, staff skills and . 
training, consumables, or equipment and its calibration. 

4.11.3 Selection and implementation of corrective actions 

Where con-ective action is needed, the laboratory shall identify potential corrective actions. It shall select and 
implement the action(s) most likely to eiliminate the problem and to prevent recun-ence. 

Corrective actions shall be to a degree appropriate to the magnitude and the risk of the problem. 

The. laboratory shall document and implement any required changes resulting from corrective action 
investigations. 

. 4.11.4 Monitoring of corrective actions 

The laboratory shall monitor the results to ensure that the corrective actions taken have been effective. 

4.11.5 Additional audits 

Where the identification of nonconformities or departures casts doubts on the laborator/s compliance with its 
own policies and procedures, or on its compliance with this International Standard, the laboratory shall ensure 
that the appropriate areas of activity are audited in accordance with 4.14 as soon as possible. 

NOTE Such additional audits often follow the implementation of the connective actions to confinn their effectiveness. 
An additional audit should be necessary only when a serious issue or risk to the business is identified. 

4.12 Preventive action 

4.12.1 Needed improvements and potential sources of rionconformrties, either technical or concerning the 
management system, shall be identified. When improvement opportunities are identified or if preventive action 
is required, action plans shall be developed, implemented and monitored to reduce the likelihood of the 
occurrence of such nonconformities arid to take advantage of the opportunities for improvement. 

4.12.2 Procedures for preventive actions shall include the initiation of such actions and the application of 
controls to ensure that they are effective. 

NOTE 1 Preventive action is a pro-active process to identify opportunities for improvement rather than a reaction to the 
identification of problems or complaints. 
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NOTE 2 Apart from the review of the operational procedures, the preventive action might involve analysis of data, 
including trend and risk analyses and proficiency-testing results. 

4.13 Control of records 

4.13.1' General 

4.13.1.1 The laboratory shall establish and maintain procedures for identification, collection, indexing, 
access, filing, storage, maintenance and disposal of quality and technical records. Quality records shall 
include reports from internal audits and management reviews as well as records of conecfive and preventivie 
actions. 

4.13.1.2 All records shall be legible and shall be stored and retained in such a way that they are readily 
retrievable in facilities that provide a suitable environment to prevent damage of deterioration and to prevent 
loss. Retention times of records shall be established. 

NOTE Records may be in any media, such as hard copy or electronic media. 

4.13.1.3 All records shall be held secure and in' confidence. 

4.13.1.4 The laboratory shall have procedures to protect and back-up records stored electronically and to 
prevent unauthorized access to or amendment of these records. 

4.13.2 Technical records 

4.13.2.1 The laboratory shall retain records of original observations, derived data and sufficient information 
to establish an audit trail, calibration records, staff records and a copy of each test report or calibration 
certificate issued, for a defined period. The records for each test or calibration shall contain suffident 
information to facilitate, if possible, identification of factors affecting the uncertainty and to enable the test or 
calibration to be repeated under conditions as close as possible to the original. The records shall include the 
identity of personnel responsible for the sampling, performance of each test and/or calibration and checking of 
results. 

NOTE 1 In certain fields it may be impossible or impractical to retainrecords of all original obsen/ations. 

NOTE 2 Technical records are accumulations of data (see 5.4.7) and information which result from carrying out tests 
and/or calibrations and which indicate whether specified qualify or process parameters are achieved, they may include 
fonns, contracts, work sheets, work books, check sheets, work notes, control graphs, external and internal test reports and 
calibration certificates, customers' notes, papers and feedback. 

4.13.2.2 Observations, data and calculations shall be recorded at the time they are made and shall be 
identifiable to the specific task. 

4.13:2.3 When mistakes occur in records, each mistake shall be crossed out, not erased, made illegible or 
deleted, and the correct value entered alongside. All such alterations to records ishall be signed or initialled by 
the person making the correction. In the case of records stored electronically, equivalent measures shall be 
taken to avoid loss or change of original data. 

4.14 Internal audits 

4.14.1 The laboratory shall periodically, and in accordance with a predetermined schedule and procedure, 
conduct internal audits of its activities to verify that its operations continue to comply with the requirements of 
the management system and this International Standard. The internal audit programme shall address all 
elerifients of the management system, including the testing. and/or calibration activities. It is the responsibility 
of the quality manager to plan and organize audits as required by the schedule arid requested by 
managernent. Such audits shall be carried out by trained and qualified personnel who are, wherever 
resources permit, independent of the activity to be audited. 

NOTE The cycle for internal auditing should nomially tie completed in one year. 
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4.14.2 When audit findings cast doubt on tlie effectiveness of the operations or on the correctness or validity 
of the laboratory's test or calibration results, the laboratory shall take timely connective action, and shall notify 
customers in writing if investigations show that the laboratory results may have been affected. 

4.14.3 The area of activity audited, the audit findings and connective actions that arise from them shall be 
recorded. 

4.14.4 Follow-up audit activities shall verify and record the imfilementation and effectiveness of the corrective 
action taken. 

4.15 Management reviews 

4.15.1 In accordance with a predetermined schedule and procedure, the laboiBtor/s top management shall 
periodically conduct a review of the laboratory's management system and testing and/or calibration activities 
to ensure their continuing suitability and effectiveness, and to introduce necessary changes or improvernents. 
The review shall take account of: ^ 

^~ the suitability of policies and procedures; 

— reports from managerial and supervisory personnel; 

— the outcome of recent internal audits; 

— corrective and preventive actions; 

— assessments by external bodies; 

— the results of interlaboratory comparisons or proficiency tests; 

— changes in the volume and type of the work; 

— customer feedback; 

— complaints; 

— recommendations for improvement; 

— other relevant factors, such as quality control activities, resources and staff training. 

NOTE 1 A typical period for conducting a management review is once every 1 2 months. 

NOTE 2 Results should feed into the laboratoiy planning system and should include the goals, objectives and action 
plans for the coming year. 

NOTE 3 A management review includes consideration of related subjects at regular management meetings. 

4.15.2 Findings from managertient reviews and the actions that arise from them shall be recorded. The 
management shall ensure that those actions are carried put within ah appropriate and agreed timescale. 

5 Technical requirements 

5.1 General 

■ ■ I ■ ■ 

5.1.1 Many factors determine the correctness and reliability of the tests and/or calibrations performed by a 
laboratory. These factors include contributions from: 

human factors (5.2); 
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— accommodation arid environmental conditions (5.3); 

= — test and calibration methods and method validation (5.4); ' 

— equipment (5.5); 

— measurement traceability (5.6); 

— sampling (5.7); 

' — the handling of test and calibration items (5.8). 

5.1 .2 The extent to which the factors contribute to the total uncertainty of measurement differs considerably 
between (types of) tests and between (types oQ calibrations. The laboratory shall take account of these 
factors in developing test and calibration methods arid procedures, in the training and qualification of 
personnel, and in the selection and callbratron of the equipment it uses. 

5.2 Personnel 

5.2.1 The laboratory management shall ensure the competence of all. who operate spedfic equipment, 
perfonn tests and/or calibrations, evaluate results, and sign test reports and calibration certificates. When 
using staff who are undergoing training, appropriate supervision shall be provided. Personnel performing 
specrfic tasks shall be qualified on the basis of appropriate education, training, experience and/or 
demonstrated skills, as required. 

NOTE 1 In some technical areas (e.g. nonrdestnictive testing) it may be required that the personnel perfomiing certain 
tasks hold personnel certification. The laboratory is responsible for fulfilling specified personnel certification requirements. 
The requirements for personnel certification might be regulatory, included in the standards for the specific technical field, 
or required by the customer. . 

NOTE 2 The personnel responsible for the opinions and interpretation included in test reports should, in addition to the 
appropriate qualifications, training, experience and satisfactory knowledge of the testing earned out, also have: 

— relevant knowledge of the technology used for the manufacturing of the items, materials, products, etc. tested, or the 
way they are used or intended to be used, and of the defects or degradations wrhich may occur during or in sen/ice; 

— knowledge of the general requirements expressed in the legislation and standards; and 

— an understanding of the significance of deviations found with regard to the nomial use of the items, materials, 
products, etc. concemed. 

5.2.2 The management of the laboratory shall formulate the goals with respect to the education, training 
and skills of the laboratory personnel. The laboratory shall have a policy and procedures for Identifying training 
heeds and providing training of personnel. The training programme shall be relevant to the presisnt and 

: anticipated tasks of the laboratory. The effectiveness of the training actions taken shall be evaluated. 

5.2.3 The laboratory shall use personnel who are employed by, or under contract to, the laboratory. Where 
contracted and additional technical and key support personnel are used, the laboratory shall ensure that such 
personnel are supervised and competent and that they work in accordance with the laboratory's management 
system. 

5.2.4 The laboratoiy shall rnaintain current job descriptions for managerial, technical and' key support 
personneljnvolved in tests and/Or calibrations. 

NOTE Job descriptions can be defined in many ways. As a minimum, the following should be defined: 

— the responsibilities with respect to perfontiing tests and/or calibrations; 

— the responsibilities with respect to the planning of tests and/or calibrations and evaluation of results; 

— the responsibilities for reporting opinions and interpretations; 

— the responsibilities with respect to method modification and development and validation of new methods; 
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-^ expertise and experience required; 

— qualifications and training programmes; 

— managerial duties. 

5.2.5 The management shall authorize specific personnel to perfonn particular types of sampling, test 
and/or calibration, to issue test reports and calibration certificates, to give opinions and-interpretatioris and to 
operate particular types of equipment. The laboratory shall maintain records of the relevant authorization(s), 
competence, educational and professional qualifications, training, skills and experience of all technical 
persotinel, including contracted personnel. This information shall be readily available and shall include the 
date on w^hich authorization and/or competence is confirmed. 

5.3 Accommodation and environmental conditions 

5.3.1 Laboratory facilities for testing and/or calibration, iricluding but not limited to energy sources, lighting 
and environmental conditions, shall be such as to facilitate correct performance of the tests and/or calibrations. 

The laboratory shall ensure that the environmental conditions do not invalidate the results or adversely affect 
the required quality of any measurement. Particular care shall be taken when sampling iand tests and/or 
calibrations are undertaken at sites other than a permanent laboratory facility. The technical requirements for 
accommodation and environmental conditions that can affect the results of tests arid calibrations shall be 
documented. 

5.3.2 The laboratory shall monitor, control and riecord environmental conditions as required by the relevant 
specifications, methods and procedures or where they influence the quality of the results. Due attention shall 
be paid, for example, to biological sterility, dust, electromagnetic disturbances, radiation, humidity, electrical 
supply, temperature, and sound and vibration levels, as appropriate to the technical activities concerned. 
Tests and calibrations shall be stopped when the environmental conditions jeopardize the results of the tests 
and/or calibrations. 

5.3.3 There shall be effective separation between neighbouring areas in which there are. incompatible 
activities. Measures shall be taken to prevent cross-contamination. 

5.3.4 Access to and use of areas affecting the quality of the tests and/or calibrations shall be controlled. 
The laboratory shall determine the extent of control based on its particular circumstances. 

5.3.5 IVleasures shall be taken to ensure good housekeeping in the laboratory. Special procedures shall be 
prepared where necessary. 

5.4 Test and calibration methods and method validation 

5.4.1 General 

The laboratory shall use appropriate methods and procedures for all tests and/or calibrations within its scope. 
These include sampling, handling, transport, storage and preparation of items to he tested and/or calibrated, 
and, where appropriate, an estimation of the measurement uncertainty as well as statistical techniques for 
analysis oif test and/or calibration data. 

The laboratory shall have instructions on the use and operation of all relevant equipment, and on the handling 
and preparation of items for testing and/or calibration, or both, where the absence of such instructions could 
jedpardize the results of tests and/or calibrations. All instructions, standards, manuals arid reference data 
relevant to the work of the laboratory shall be kept up to date and shall be made readily available to personnel 
:<see 4.3). Deviation fi-om test and calibration methods shall occur only if the deviation has been documented, 
technically justified, authorized, and accepted by the customer. 

NOTE International, regional or national standards or other recognized specifications that contain sufficient and 
concise infonnation on how to perfonn the tests and/or calibrations do not need to be supplemented or rewritten as 
internal procedures if these standards are written in a way that they can be used as published by the operating staff in a 
, laboratory. It may be necessary to provide additional documentation for optional steps in the method or additional details. 
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5.4.2 Selection of methods 

The laboratory Shalt use test and/or calibration methods, including methods for sampling, which meet the 
needs of the customer and which are appropriate for the tests and/or calibrations it undertakes. Methods 
published in international, regional or national standards shall preferably be used. The laboratory shall ensure 
that it uses the latest valid edition of a standard unless it is not appropriate or possible to do so. When 
necessary, the standard shall be supplemented with additional details to erisure consistentapplication. 

When the customer does not specify the method to be used, the laboratory shall select appropriate methods 
that have been published either in international, regional or national standards, or by reputable technical 
• organizations, or in relevant scientific texts or journals, or as specified by the manufacturer of the equipment. 
Laboratory-developed methods or methods adopted by the laboratory may also be used if they are 
appropriate for the intended use and if they are validated. The customer shall be infonned as to the method 
chosen. The laboratory shall confinn that it can property operate standard methods before introducing the 
tests or calibrations. If the standard method changes, the confimiation shall be repeated. 

The laboratory shall inform the customer when the method proposed by the customer is considered to be 
inappropriate or out of date. 

5.4.3 Laboratory-developed methods 

The Introduction of test and calibration methods developed by the laboratory for its own use shall be a 
planned activity and shall be assigned to qualified personnel equipped with adequate resources. 

Plans shall be updated as development proceeds and effective communication amongst all personnel 
involved shall be ensured. 

5.4.4 Non-standard methods 

When it is necessary to use methods not covered by standard methods, these ishall be subject to agreement 
with the customer and shall include a clear specification of the customer's requirements and the purpose of 
the test and/or calibration. The method developed shall have been validated appropriately before use. 

NOTE For new test and/or calibration methods, procedures should be developed prior to the tests and/or calibrations 
being perfomied and should contain at least the following Information: 

a) appropriate identification; 

b) scope; 

c) description of the type of item to be tested or calibrated; 

d) parameters or quantities and ranges to be detemiined; 

e) apparatus and equipment including technical performance requirements; 

f) reference standards and reference materials required; 

g) environmental conditions required arid any stabilization period needed; 
h) description ofthe procedure, including 

— affixing of identification mart<s, handling, transporting, storing and preparation of iterns, 

— checks to be made t>efore the wort< is started, 

.— checks that the equipment is working properly and, where required, calibration and adjustment of the equipment 
before each use, 

— ttje method of recording the observations and results, 

— any safety measures to be observed; 

i) criteria and/or requirements for approval/rejection; 

j) data to be recorded and method of analysis and presentation; 

k) the uncertainty or the procedure for estimating uncertainty. 
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5.4.5 Validation of methods 

5.4.5.1 Validation is the confirmation by examination and the provision of objective evidence that the 
particular requirements for a specific intended use are fulfilled. 

5.4.5.2 The laboratory shall validate non-standard methods, iaboratory-designed/deveJoped. methods, 
standard methods used outside their Intended scope, and amplifications and modifications of standard 
rhethods to confimj that the methods are fit. for the intended use. The validation shall be as extensive as is 
necessary to meet the needs of the given application or field of application. The laboratory shall record the 
results obtained, the procedure used for the validation, and a statement as to whether the method is fit for the 
intended use. 

NOTE 1 Validation may include procedures for sampling, handling and transportation. 

NOTE 2 The techniques used for the detennlnation of the perfomiance of a method should be one of, or a combination 
of, the following: 

— calibration using reference standards or reference materials; 
' — comparison of results achieved with other methods; 

— interlaboratory comparisons; 

— systematic assessment of the factors influencing the result; 

— assessment of the uncertainty of the results based on scientific understanding of the theoretical principles of the 
method and practical experience. 

NOTE 3 When some changes are made In the validated non-standard methods, the influence of such changes should 
be documented and, if appropriate, a new validation should be earned out 

5.4.5.3 The range and accuracy of the values obtainable from validated methods (e.g. the uncertainty of 
the results, detection limit, selectivity of the method, linearity, limit of repeatability and/or reproducibility, 
rol)ustness against external influences and/or cross-sensitivity against interference from the matrix of the 
sample/test object), as assessed for the intended use, shall be relevant to the customers' needs. 

NOTE 1 Validation includes specification of the requirements, detemriination of the characteristics of the methods, a 
check that the requirements can be fulfilled by using the method, and a statement on the validity. 

NOTE 2 As method-development proceeds, regular review should be camed out to verity that the needs of the 
customer are still being fulfilled. Any change in requirements requiring modifications to the development plan should be 
approved and authorized. 

NOTE 3 Validation is always a balance between costs, risks and technical possibilities. There are many cases in which 
the range and uncertainty of the values (e.g. accuracy, detection limit, selectivity, linearity, repeatability, reproducibility, 
robustness and cross-sensitivity) can only be given in a simplified way due to lack of infonnation. 

5.4.6 Estimation of uncertainty of measureriient 

5.4.6.1 A calibration laboratory, or a testing laboratory perfomiing its own calibratibns, shall have and 
shall apply a procedure to estimate the uncertainty of measurement for all calibrations and types of 
calibrations. 

5.4.6.2' Testing laboratories shall have and shall apply procedures for estimating uncertainty of 
measurement. In certain cases the nature of the test method may preclude rigorous, metrologically and 
statistically valid, calculation df uncertainty of measurement. In these cases the laboratory shall at least 
attempt to identify all the components of uncertainty and make a reasonable estimation, and shall ensure that 
the form of reporting of the result does not give a wrorig impression of the uncertainty. Reasonable estimation 
Shall be based on knowledge of the perfonmance of the method and on the measurement scope and shall 
make use of, for example, previous experience and validation data. 

NOTE 1 The degree of rigor needed in an estimation of uncertainty of measurement depends on factors such as: 
— the requirements of the test method; 
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■r- the requirements of the customer- 
— the existence of nanow limits on which dedsforis on confonnity to a specification are based. 

NOTE 2 In those cases where a well-recognized test method specifies limits to the values of the major sources of 
uncertainty of measurement and specifies the fomi of presentaBon of calculated results, the laboratory is considered to 
have satisfied this clause by following the test method and reporting instructions (see 5.1 0). 

5U.6.3 When estimating the uncertainty of measurement, all uncertainty components which are of 
Importance In the given situation shall be taken into account using appropriate methods of analysis. 

NOTE t Sources contributing to the uncertainty include, but are not necessarily limited to, the reference standards and 
reference materials used, methods and equipment used, environmental conditions, properties and condition of the item 
being tested or calibrated, and the operator. 

NOTE 2 The predicted jong-temjbehaviour of the tested and/or calibratied item is not nonnally taken into account when 
estimating the Measurement uncertainty. 

NOTE 3 For further information, see ISO 5725 and the Guide to the Expression of Uncertainty in Measurement (see 
Bibliography). . 

5.4.7 Control of data 

5.4.7.1 Calculations and data transfers shall be subject to appropriate checks in a systematic manner. 

5.4.7.2 When computers or automated equipment are used for the acquisition, processing recording 
reporting, storage or retrieval of test or calibration data, the laboratory shall ensure that: 

a) computer software developed by the user is documented in sufficient detail and is suitably validated as 
being adequate for use; 

b) procedures are established and implemented for protecting the data; such procedures shall include but 
not be limited to, Integrity and confidentiality of data entry or collection, data storage, data transmission 
and data processing; 

c) computers and automated equipment are maintained to ensure proper functioning and are provided with 
the environmental and. operating conditions necessary to maintain the integrity of test and calibration data. 

^^ ^ ■ ^°"]^^^°^^ off-the-shelf software (e.g. wordprocessing, database and statistical programmes) in general use 
within' ttieir designed application range may be considered to be sufficientiy validated. However, laboratory software 
configuration/modifications should be validated as in 5.4.7.2 a). 

5.5. Equipment 

5.5.1 The laboratory shall be furnished with all items of sampling, measurement and test equipment 
required for the con-ect perfomiance of the tests and/or calibrations (including sampling, preparation of test 
and/or calibration items, processing and analysis of test and/or calibration data). In those cases where the 
laboratory needs to use equipment outside its pemianent control, it shall ensure that the requirements of this 
International Standard are met. 

5.5.2 Equipment and its software used for testing, calibration and sampling, shall be capable of achieving 
the accuracy required and shall comply with specifioaUons relevant to the tests and/or calibrations concerned 
Calibration programmes shall be established for key quantities or values of the instruments where these 
properties have a significant effect on the results. Before being placed into service, equipment (including that 
used for sampling) shall be calibrated or checked to establish that It meets the laboratory's specification 
requirements and complies with the relevant standard specifications. It shall be checked and/or calibrated 
before use (see 5.6). 
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5.5.3 Equipment shall be operated by authorized personnel. Up-to-date instructions on the use and 
maintenance of equipment (including any relevant manuals provided by the manufacturer of the equipment) 
shall be readily available for use by the appropriate laboratory personnel. 

5.5.4 Each item of equipment and its software used for testing and calibration and significant to the result 
shall, when practicable, be uniquely identified. 

5.5.5 Records shall be maintained of each item of equipment and its software significant to the tests and/or 
calibrations perfomied. The records shall include at least the following: 

a) the identity of the item of equipment and its software; 

b) the manufacturer's name, type identification, and serial number or other unique identification; 

c) checks that equipment complies with the specification (see 5.5.2); 

d) the current location, where appropriate; . 

e) the manufacturer's instmctions, if available, or reference to their location; 

f) dates, results and copies of reports and certificates of all calibrations, adjustments, acceptance criteria, 
and the due date of next calibration; 

g) the maintenance plan, where appropriate, and maintenance carried out to date; 
h) any damage, rnalfunction, modification or repair to the equipment. 

5.5.6 The laboratory shall have procedures for safe handling, transport, storage, use and planned 
maintenance of measuring equipment to ensure proper functioning and in order to prevent contamination or 
deterioration. 

NOTE Additional procedures may be necessary when measuring equipment is used outside the pennanent 
■ laboratory for tests, calibrafions or sampling. 

5.5.7 Equipment that has been subjected to overioading or mishandling, gives suspect results, or has been 
shown to be defective or outside specified limits, shall be taken out of service. It shall be isolated to prevent its 
use or cleariy labelled or mari^ed as being out of service until it has been repaired and shown by calibration or 
test to perfqnn con-ectly. The laboratory shall examine the effect of the defect or departure from specified 
limits on previous tests and/or calibrations and shall institute the "Control of nonconfonning work" procedure 
(see 4.9). 

5.5.8 Whenever practicable, all equipment under the control of the laboratory and requiring calibration shall 
be labelled, coded or otherwise identified to indicate the status of calibration, including the date when last 
calibrated and the date or expiration criteria when recalibratiori is due. 

5.5.9 When, for whatever reason, equipment goes outside the direct control of the laboratory, the laboratory 
shall ensure that the function and calibration status of the equipment are checked and shown to be 
satisfactory before the equipment is returned to service. 

5.5.10 When intermediate checks are needed to maintain confidence in the calibration status of the 
equipment, these checks shall be earned out according to a defined procedure. 

5.5.11 Where calibrations give rise to a set of correction factors, the laboratory shall have procedures to 
ensure that copies (e.g. in computer software) are con^ectly updated. 

5.5.12 Test and calibration equipment, including both hardware and software, shall be safeguarded from 
adjustments which would invalidate the test and/or calibration results. 
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5.6 Measurement traceability 
5.6.1 General 

All equipment used for tests and/or calibrations, including equipment for^subsidiary measurements (e.g. for 
environmental conditions) having a significant effect on the accuracy or validity of the result of the test, 
calibration or sampling shaji be calibrated before being put into service. The laboratory shall have an 
established programme and procedure for the calibration of its equipment. 

NOTE Such a programme should include a system for selecbhg, using, calibrating, checking, controlling and 
maintaining measurement standards, reference materials used as measurement standards, arid measuring and test 
equipment used to perfomd tests and calibrations. 

. 5.6.2 Specific requirements 

5.6.2.1 Calibration 

5.6.2.1.1 , For calibration laboratories, the programme for calibration of equipment shall be designed and 
operated so as to ensure that calibrations and measurements made by the laboratory are traceable to the 
International System of Units (SI) (Syst^me international d'unites). 

A calibration laboratory establishes traceability of its own measurement standards and measuring instruments 
to the SI by means of an unbroken chain of calibrations or comparisons linking them to relevant primary 
standards of the SI units of measurement. The link to SI units may be achieved by reference to national 
measurement standards. National measurement standards may be primary standards, which are primary 
realizations of the SI units or agreed representations of SI units based on fundamental physical constants, or 
they may be secondary standards which are standards calibrated by another national metrology institute. 
When using external calibration services, traceability of measurement shall be assured by the use of 
calibration services from laboratories that can demonstrate competence, measurement capability and 
traceability. The calibration certificates issued by these laboratories shall contain the measurement results, 
including the measurement uncertainty and/or a statement of compliance with an identified metrok)gical 
specification (see also 5.10.4.2). 

N0TE1 Calibration laboratories fulfilling the requirements of this Intemational Standard are considered to be 
competent A calibration certificate bearing an accreditation body logo from a calibration laboratory accredited to this 
International Standard, for the calibration concemed, is sufficient evidence, of traceability of the calibration data reported. 

NOTE 2 Traceability to SI units of measurement may be achieved by reference to an appropriate primary Standard 
(see VIM:1993, 6.4) or by reference to a natural constant, the value of which in ternis of the relevant SI unit is known and 
recommended by the General Conference of Weights and Measures (CGPM) and the Intemational Committee for Weights 
and Measures (CIPM). 

NOTES Calibration laboratories that maintain their ovm primary standard or representation of SI units based on 
fundamental physical constants can claim traceability to the SI system only after the&e standards have been compared, 
directly or indirectly, with other similar standards of a national metrology institute. 

NOTE 4 The femi "identified metrological specification" means that it must be clear from the calibration certificate 
which specification the measurements have been compared with, by including the specification or by giving an 
unambiguous reference to the specification. 

NOTE 5 When the tenns "intematipnal standard" or "national standard" are used in connection with traceability, it is 
assumed that these standards fulfil the properties of primary standardsfor the realization of SI uriits. 

NOTE 6 Traceability to national measurement standards does not necessarily require the use of the national metrology 
institute of the country in which the laboratory is located. 

NOTE 7 If a calibration laboratory wishes or needs to obtain traceability from a national metrology Institute other than in 
its own country, this laboratory should select a national metrology institute that actively participates in the activities of 
BIPM either directly or through regional groups. 

Licensed to /WiLLlAM GEOGHEGAN 

ISO Store order S:793230/Oownlo3dsd:2006-i 2- 19 

Single user licence oiijy. copying and networking prohibited . . 

© ISO 2005 — All rights reserved . 17 



USADA 1305 



ISO/IEC 17025:2005(E) 



NOTE 8 The unbroken chain of calibrations or comparisons may be achieved in several steps camed out by different 
laboratories that can demonstrate traceabilify. 

5.6.2.1.2 There are certain calibrations that cun-ently cannot be strictly made in SI units. In these cases 
calibration shall provide confidence in measurements by establishing traceability to appropriate measurement 
standards such as: 

— the use of certified refererice materials provided by a competent supplier to give a reliable physical or 
chemical characterization of a material; 

— the use of specified methods and/or consensus standards that are clearly described and agreed by all 
parties concerned. 

Participation in a suitable programme of interiaboratory comparisons is required where possible. 

5.6.2.2 Testing 

5.6.2.2.1 For testing laboratories, the requirements given in 5.6.2.1 apply for measuring and test equipment 
with measunng functioris used, unless it has been established that the associated contribution from the 
calibration contributes little to the total uncertainty of the test result. Wfien this situation arises, the laboratory 
shall ensure that the equipment used can provide the uncertainty of measurement needed. 

NOTE The extent to which the requirements in 5.6.2.1 should be followed depends on the relative contribution of the 
ca ibratipn uncertainty to the total uncertainty. If calibration is the dominant factor, the requirements should be strictiv 
followed. ' 

5.6.2.2.2 Where traceability of measurements to SI units is not possible and/or not relevant the same 
requirements for traceability to, for example, certified reference materials, agreed methods and/or consensus 
standards, are required as for calibration laboratories (see 5.6.2.1 .2). 

5.6.3 Reference standards and reference materials 

5.6.3.1 Reference standards 

The laboratory shall have a programme and procedure for the calibration of its reference standards 
Reference standards shall be calibrated by a body that can provide traceability as described in 5 6 2 1 Such 
reference standards of measurement held by the laboratory shall be used for calibration only and for no other 
puipose, unless it can be shown that their perfomiance as reference standards would not be invalidated 
Reference standards shall be calibrated before and after any adjustment. 

5.6.3.2 Reference materials 

Reference materials shall, where possible, be traceable to SI units of measurement, or to certified reference 
matenals. Internal reference materials shall be checked as far as is technically and economically practicable. 

5.6.3.3 Intermediate checks 

Checks needed to maintain confidence in the calibration status of reference, primary, transfer or working 
standards and reference materials shall be carried out according to defined procedures and schedules. 

5.6.3.4 Transport and storage 

The laboratory shall have procedures for safe handling, transport, storage and use of reference standards and 
reference matenals in order to prevent contamination or deterioration and in order to protect their integrity. 

NOTE Additional procedures may be necessary when reference standards and reference materials are used outside 

the permanent laboratory for tests, calltiratipns or sampling. 
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5.7 Sampling 



5.7.1 The laboratory shall have a sampling plan and procedures for sampling vyhen It cam'es out sampling 
of substances, materials or products for subsequent testing or calibration. The sampling plan as well as the 
sampling procedure shall be available at the location where sampling is undertaken. Sampling plaps shall, 
whenever reasonable, be based on appropriate statistical methods. The sampling process shall address the 
factors to be controlled to ensure the validity of the test and calibration results. 

NOTE 1 Sampling is a defined procedure whereby a part of a substance, material or product is taken to provide for 
testing or calibration of a representative sample of the whole. Sanopling may also be required by the appropriate 
specification for which the substance, material orproduct is to be tested or calibrated. In certain cases (e.g. forensic 
analysis), the sample may not be representative but is determined by availability. 

NOTE 2 Sampling procedures should describe the selection, sampling plan, withdrawal and preparation of a sample or 
samples from a suljstance, material or product to yield the required infomtiation. 

5.7.2 Where the customer requires deviations, additions or exclusions from the documented sampling 
procedure, these shall be recorded in detail with the appropriate sampling data and shall be included in all 

. documents containing test and/or calibration results, and shall be communicated to the appropriate personnel. 

5.7.3 The laboratory shall have procedures for recording relevant data and operations relating to sampling 
that forms part of the testing or calibration that is undertaken. These records shall include the sampling 
procedure used, the identification of the sampler, environmental conditions (if relevant) and diagrams or other 
equivalent means to identify the sampling location as necessary and, if appropriate, the statistics the sampling 
procedures are based upon. 

5.8 Handling of test and calibration items 

5.8.1 The laboratory shall have procedures for the transportation, receipt, handling, protection, storage, 
retention and/or disposal of test and/or calibration items, including all provisions necessary to protect the 
integrity of the test or calibration item, and to protect the interests of the laboratory and the customer. 

5.8.2 The laboratory shall have a system for identifying test and/or calibration items. The identification shall 
be retained throughout the life of the item in the laboratory. The system shall be designed and operated so as 
to ensure that items cannot be confused physically or when referred to in records or other documents. The 
system shall, if appropriate, accommodate a subdivision of groups of items and the transfer of items within 
and from the laboratory. 

5.8.3 Upon receipt of tlie test or calibration item, abnormalities or departures from normal or specified 
conditions, as described in the test or calibration nriethod, shall be recorded. When there is doubt as to the 
suitability of an Hem for test or calibration, or when an item does not confonn to the description provided, or 
the test or calibration required is not specified in sufficient detail, the laboratory shall consult the customer'for 
further instructions before proceeding and shall record the discussion. 

5.8.4 The laboratory shall have procedures and appropriate facilities for avoiding deterioration, loss or 
damage to the test or calibration item during storage, handling and preparation. Handling instructions provided 
with the item shall be followed. When items have to be stored or conditioned under specified environmental 
conditions, these conditions shall be maintained, mojiitored and recorded. Where a test or calibration item or a 
portion of an item is to be held secure, the laboratory shall have arrangements for storage and security that 
protect the condition and integrity of the secured items or portions concemed. 

NOTE 1 Where test items are to be returned into service after testing, special care is required to ensure that they are 
not damaged or injured during the handling, testing or storing/waiting processes. 

NOTE 2 A sampling procedure and infomnation on storage and transport of samples, including information on sampling 
factors, influencing the test or calibration result, should be provided to those responsible for taking and transporting the 
ssmpiSs. 

NOTE a Reasons for keeping a tesfor calibration item secure can be for reasons of record, safety or value or to 
enable complementary tests and/or calibrations to be perfomied later. 
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5.9 Assuring the quality of test and calibration results 

5.9.1 The laboratory shall have quality control procedures for monitoring the validity of tests and calibrations 
undertaken. The resulting data shall be recorded, in such a way that trends are detectable and, where 
practicable, statistical techniques shall be applied to the reviewing of the results. This monitoring shall be 
planned and reviewed and may include, but not be limited to, the follovving: 

a) regular use of certified reference materials and/or internal quality control using secondary reference 
materials; 

b) participation in interlaboratoiycomparison or proficiency-testing programmes; 

c) replicate tests or calibrations using the same or different methods; . 

d) retesting or recalibration of retained items; 

e) correlation of results for different characteristics of an item. 

NOTE The selected methods should be appropriate for the type and volume of the work undertaken. 

5.9.2 Quality control data shall be analysed and, where they are found to be outside pre-defined criteria, 
planned action shall be taken to correct the problem and to prevent incorrect results from being reported. 

5.10 Reporting the results 

5.10.1 General 

The results of each test, calibration, or series of tests or calibrations carried out by the laboratory shall be 
reported accurately, clearly, unambiguously and objectively, and in accordance with any specific instructions 
in the test or calibration methods. 

The results shall be reported, usually in a test report or a calibration certificate (see Note 1), and shall include 
all the infomiation requested by the customer and necessary for the interpretation of the test or calibration 
results and all infomiation required by the method used. This information is normally that required by 5.10.2, 
and 5.10.3 or 5.10.4. 

In the case of tests or calibrations performed for internal customers, or in the case of a written agreement with 
the customer, the results may be reported in a simplified way. Any information listed in 5.10.2 to 5.10.4 which 
is not reported to the customer shall be readily available in the laboratory which earned out the tests and/or 
calibrations. 

NOTE 1 Test reports and calibration certificates are sometimes called test certificates and calibration reports, 
respectively. 

NOTE 2 The test reports or calibration certificates may be issued as hard copy or by electronic data transfer provided 
that the requirements of this Intemalional Standard are met 

5.10.2 Test reports and calibration certifTcates 

Each test report or calibration certificate shall include at least the following infomiation, unless the laboratory 
has valid reasons for not doing so: 

a) a title (e.g. "Test Report" or "Calibration Certificate"); 

b) the name and address of the laboratory, and the location where the tests and/or calibrations were carried 
out, if different from the address of the laboratory; 
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c) unique idenWrcation of the test report or calibration certificate (sucti as tlie serial number), and on eacli 
page an identification in order to ensure that the page is recognized as a part of the test report or 
calibration certificate, and a clear identification of the end of the test report or calibration certificate; . 

d) the nanf)e and address of the customer; 

e) identification of the method used; 

f) a description of, the condition of, and unarhbiguous identification of the item(s) tested or calibrated; 

g) the date of receipt of the test or calibration item(s) where this is critical to the validity and application of 
the results, and the date(s) of performance of the test or calibration; 

h) reference to the sampling plan and procedures used by the laboratory or other bodies where these are 
relevant to the validity or application of the results; 

i) the test or calibration results with, where appropriate, the units of measurement; 

j) the name(s), function(s) and signature(s) or equivalent identification of person(s) authorizing the test 
report or calibration certificate; 

k) where relevant, a statement to the effect that the results relate only to the items tested or calibrated. 

NOTE 1 Hard copies of test reports and calibration certificates should also include the page number and total number 
of pages. 

NOTE 2 It is recommended that laboratories include a statement specifying that.the test report or calibration certificate 
shall not be reproduced except in full, without written approval of the laboratory. 

5.10.3 Test reports 

5.10.3.1 In addition to the requirements listed in 5.10.2, test reports shall, where necessary for the 
interpretation of the test results, include the following: 

a) deviations from, additions to, or exclusions from the test method, and information on specific test 
conditions, such as environmental conditions; 

b) where relevant, a statement of Compliance/non-compliance with requirements and/or specifications; 

c) where applicable, a statement on the estimated uncertainty of measurement; information on uncertainty is 
needed in test reports when it is relevant to the validity or applicafion of the test results, when a 
customer's instruction so requires, or when the uncertainty affects compliance to a specification limit; 

d) where appropriate and needed, opinions and interpretations (see 5.10.5); 

e) additional infomriation which may be required by specific methods, customers or groups of customers. 

5.10.3.2 In addifion to the requirements listed in 5.10.2 and 5.10.3.1, test reports containing the results of 
sampling shall include the following, where necessary for the interpretation of test results: 

a) the date of sampling; - 

b) Unambiguous- identification of the substance, material or product sampled (including the name of the 
manufacturer, the model or type of designation and serial numbers as appropriate); 

c) the location of sanipling, including any diagrams, sketches or photographs; 

d) a reference to the satnpling plan and procedures used; 
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e) details of any environmental conditions during sampling that may affect the Interpretation of the test 
results; 

f) any standard or otber specification for the sampling method or procedure, and deviations, additions to or 
exclusions from the specification concerned. 

5.10.4 Calibration certificates 

5.10.4.1 In addition to the requirements listed in 5.10.2, calibration certificates shall include the follovtring, 
where necessary for the interpretation of calibration results: 

a) the conditions (e.g. environmental) under which the calibrations were made that have an influence on the 
measurement results; 

b) the uncertainty of measurement and/or a statement of compliance with an identified metrological 
specification or clauses thereof; 

c) evidence that the measurements are traceable (see. Note 2 in 5.6.2.1 .1). 

5.10.4.2 . The calibration certificate shall relate only to quantities and the results of functional tests. If a 
statement of compliance with a specification is made, this shall identify which clauses of the specification are 
met or not met. 

When a statement of compliance with a specification is made, omitting the measurement results and 
associated uncertainties, the laboratory shall record those results and maintain them for possible future 
reference. 

When statements of compliance are made, the uncertainty of measurement shall be taken into account. 

5.10.4.3 When an instrument for calibration has been adjusted or repaired, the calibration results before 
and after adjustment or repair, if available, shall be reported. 

5.10.4.4 A calibration certificate (or calibration label) shall not contain any recommendation on the 
calibration interval except where this has been agreed with the customer. This requirement may be 
superseded by legal regulations. 

5.10.5 Opinions and interpretations 

When opinions and interpretations are included, the laboratory shall document thie basis upon which the 
opinions and interpretations have been made.. Opinions and interpretations shall be clearly marked as such in 
a test report. 

NOTE 1 Opinions and interpretations should not be confused vi/ith inspections and product certifications as intended in 
iSO/lEC 17020 and ISO/IEC Guide 65. 

NOTE 2 Opinions and interpretations included in a test report may comprise, but not be limited to, the following: 

— an opinion on the statement of cpmpliance/noncompiiance of the results with requirements; 

— fulfilment of contractual requirements; 

— recommendations on how to use the results; 

— guidance to be used for improvements. 

NOTE 3 in many cases it might be appropriate to communicate the opinions and interpretations by direct dialogue with 
the customer. Such dialogue should be written down. 
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5.1 &.6 Testing and calibration results obtained from subcontractors 

When the test report contains results of tests perfonned by subcontractors, these results shall be clearly 
identified. The subcontractor shall report the results in writing or electronically. 

When a calibration has been subcontracted, the laboratory performing the work shall issue the calibration 
certificate to the contracting laboratory. 

5.10.7 Electronic transmission of results 

In the case of transmission of test or calibration results by telephone, telex, facsimile or other electronic or 
electromagnetic means, the requirements of this International Standard shall be met (see also 5.4-7). 

5.10.8 Format of reports and certificates 

The fomnat shall be designed to accommodate each type of test or calibration canied out and to minimize the 
possibility of misunderstanding or misuse. 

NOTE 1 Attention should be given to the lay-out of the test report or ralibration certificate, especially with regard to the 
presentation of the test or calibration data and ease of assimilation by the reader. 

NOTE 2 The headings should be standardized as far as possible. 

5.10.9 Amendments to test reports and calibration certificates 

Material amendments to a test report or calibration certificate after issue shall be made only in the form of a 
further document, or data transfer, which includes the statement: 

"Supplement to Test Report [or Calibration Certificate], serial number... {or as otherwise identified]", . 

or an equivalent fonn of wording. 

Such amendments shall meet all the requirements of this International Standard. 

When it is necessary to issue a complete new test report or calibration certificate, this shall be uniquely 
identified and shall contain a reference to the original that it replaces. 
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Annex A 

(informative) 

Nominal cross-references to ISO 9001:2000 



Table A.1 — Nominal cross-references to ISO 9001:2000 



180 9001:2000 


ISO/IEC 17025 


Clause 1 


Clausal 


Clause 2 


Clause 2 


Clause 3 


Clauses 






4.1 


4.1, 4.1.1, 4.1.2, 4.1.3. 4.1.4. 4.1.5, 4.2. 4.2.1, 4:2.2. 4.2.3, 4.2.4 


4.21 


4.2.2.4.2.3,4.3.1 


4.2.2 


4.2.2,4.2.3,4.2.4 


. 4.2.3 


4.3 


4.2.4 


4.3:1,4.12 






5.1 . 


4.2.2.4.2.3 


5.1a) 


4.1.2,4.1.6 


5.1 b) 


4.2.2 


5.1c) 


4.2.2 


5.1 d) 


4,15 


5.1 e) 


4.1.5 


5.2 


4.4.1 


5.3 


4.2.2 


5.3 a) 


4.2.2 


5.3 b)- 


4.2.3 


5.3 c) 


4.2.2 


5.3 d) 


4.2.2 


5.3 e) 


4.2.2 


5.4.1 


4.2.2 c) 


5.4.2 


4.2.1 


5.4.2 a) 


4.2.1 


5.4.2 b) 


4.2.1 


5.5.1 


4.1.5 a), f),h) 


5.5.2 


4.1.5 i) 


5:5.2 a) 


4.1.51) 


5.5.2 b) 


4.11.1 . 


5.5.2 c) 


4.2,4 


5.5.3 


4.1.6 


5.6,1 


4.15 


5.6.2 


4.15 


5.6.3 


4.15 
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180 9001:2000 


ISO/IEC 17025 






6.1a) 


4.10 


6.1b) 


4;4.1 . 4.7. 5.4.2, 5.4.3. 5.4.4, 5.10.1 


6.2.1 


5.2.1 


6.2.2 a) 


5.2.2.5.5.3 


6.2.2 b) 


5.2.1,5.2.2 


6.2.2 c) 


5.2.2 


6.2.2 d) 


4.1.5k) 


6.2.2 e) 


5.2.5 


6,3.1a). 


4.1.3.4.12.1.2,4.12.1.3,5.3 


6.3.1 b) 


4.12.1.4.5.4.7.2.5.5.5.6 . 


6.3.1 c) 


4.61, 5.5.6, 5.6.3.4, 5.8, 5.10 


6.4 


5.3.1 , 5.3.2, 5.3.3, 5.3.4, 5.3.5 






7.1 


5.1 


7.1 a) 


4.2.2 


7.1 b) 


4.1.5 a), 4.2.1, 4.2.3 


7.1 c) . 


5.4.5.9 


7.1 d) 


4.1. 5.4, 5.9 


7.2.1 


4.4.1 . 4.4.2. 4.4.3, 4.4.4, 4.4.5, 5.4. 5.9. 5.10 


7.2.2 


4.4.1. 4.4.2, 4.4.3, 4.4.4, 4.4.5. 5.4, 5.9, 5.10 


7.2.3 


4.4.2,4.4.4,4.5.4.7.4.8 


7.3 


5. 5.4. 5.9 


7.4.1 


4.6.1,4.6.2.4.6.4 


7.4.2 


4.6.3 


7.4.3 


4.6.2 


7.5.1 


5.1. 5.2, 5.4, 5.5, 5.6, 5.7, 5.8, 5.9 


7.5.2 


5.2.5,5.4.2.5.4.5 


7.5.3 


5.8.2 


7.5.4 


4.1.5 c), 5.8 


7.5.5 


4.6.1,4.12,5.8,5.10 


7.6 


5.4,5.5 






8.1 


4.10, 5.4, 5.9 


8.2.1 


4.10 


8.2.2 


4.11.5,4.14 


8.2.3 


4.11.5,4.14,5.9 


8.2.4 


4:5, 4.6, 4.9, 5.5.2, 5.5.9, 5.8. 5.8.3. 5.iB.4. 5.9 


8.3 


4.9 


8.4 


4.10,5.9 


8.5.1 


4.10,4.12 


8.5.2 


4.11,4.12 


8.5.3 


4.9,4.11,4.12 
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Annex B 

(informative) 

Guidelines for establishing applications for specific fields 



B.I The requirements specified in tliis International Standard arestated in general terms and, while they are 
applicable to all test and calibration laboratories, explanations might be needed. Such explanations on 
applications are herein refen-ed to as applications. Applications should not include additional general 
requirements not included in this International Standard. 

B.2 Applications can be thought of as an elaboration of the generally stated criteria (requirements) of this 
Intemational Standard for specified fields of test and calibration, test technologies, products, materials or 
specific tests or calibrations. Accordingly, applications should be established by persons having appropriate 
technical knowledge and experience, and should address Hems that are essential or most important for the 
proper conduct of a test or calibration. 

B.3 Depending on the application at hand, it may be necessary to establish applications for the technical 
requirenients of this International Standard. Establishing applications may be accomplished by simply 
providing detail or adding extra information to the already generally stated requirements in each of the clauses 
(e.g. specific limitations to the temperature and humidity in the laboratory). 

In some cases the applications Will be quite limited, applying only to a given test or calibration method or to a 
group of calibration or test methods.. In other cases the applications may be quite broad, applying to the 
testing or calibration of various products or items or to entire fields of testing or calibration. 

B.4 If the applications apply to a group of test or calibration methods in an entire technical field, common 
wording should be used for all of the methods. 

Alternatively, it may be necessary to develop a separate document of applications to supplement this 
International Standard for specific types or groups of tests or calibrations, products, materials or technical 
fields of tests or calibrations. Such a document should provide only the necessary supplementary information, 
while maintaining this International Standard as the governing document through reference. Applications 
which are too specific should be avoided in order tp limit the proliferation of detailed documents. 

B.5 The guidance in this annex should be used by accreditation bodies and other types of evaluation bodies 
when they develop applications for their own purposes (e.g. accreditation in specific areas). 
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